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NETHERLANDS 


Air Charter Services 


Agreement effecied by exchange of notes 

Signed at The Hague July 11, 1973; 

Entered into force provisionally July 11, 1973; 
Entered into force definitively January 21, 1974. 


The American Chargé @ Affaires ad interim to the Dutch Minister of 
Foreign Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA 


No. 42 Tur Hacur, July 11, 1973. 


Fexcennency : 

I have the honor to refer to discussions between delegations of the 
United States of America and the Kingdom of The Netherlands 
which took place at The Hague on February 5 and 6, 1973 with regard 
to procedures for implementing and enforcing the rules adopted for 
new advance charters. 

It is my understanding that the delegations agreed on February 6 
to refer to their respective Governments a Memorandum of Under- 
standing initialed in The Hague as a result of the discussions, the 
_ text of which, incorporating the agreed amendments, is enclosed as 
an annex to this Note. 

I have the honor to inform Your Excellency that the United States 
Government agrees to the provisions of the enclosed Memorandum of 
Understanding and to propose that, if the Government of the Kingdom 
of The Netherlands also agrees thereto, this Note, together with the 
Memorandum of Understanding, and your reply to that effect shall 
constitute an agreement between our two Governments to be pro- 
visionally applied as from the date of Your Excellency’s Note in 
reply and to enter formally into force on the date of receipt by the 
Government of the United States of a notification from the Nether- 
lands Government that the approval constitutionally required in the 
Kingdom of The Netherlands has been obtained. [*] 


Se 


* Jan. 21, 1974. [Footnote added by the Department of State.] 
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It is understood that the provisions of this agreement shall, with 
respect to the Kingdom of The Netherlands, apply to the territory 
in Europe only. It is further understood that the duration of this 
agreement and the conditions of termination thereof shall conform 
to the terms set forth in the Memorandum of Understanding. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Cuartes R. Tancuy 


Charles R. Tanguy 
Chargé @ Affaires ad interim 
Enclosure: 
Memorandum of Understanding 


His Excellency 
Max VAN DER STOEL, 
Minister of Foreign Affairs, 
The Hague. 


Memorandum of Understanding 


Representatives of the Government of the United States of America 
and the Government of the Kingdom of The Netherlands have dis- 
cussed the conditions governing Travel Group Charter (TGC) flights 
and. Advance Booking Charter (ABC) flights between the United 
States and the Kingdom of The Netherlands (the European part 
only), and have concluded that each country’s rule formulation con- 
tains a number of important elements specifically related to the 
dissimilar marketing conditions, internal legal situation and enforce- 
ment structure of each country. In other respects the major aspects 
of the ABC and TGC rules are nearly identical, and the rules are 
decidedly “advance charter” rules in the transatlantic connotation of 
theterm. | ; 

With regard to the major elements related to the dissimilar market- 
ing conditions, internal legal situation, and enforcement structure of 
each country, it appeared to be impossible for organizers or carriers 
of either country to achieve simultaneous conformity with the rules of 
both countries on particular flights. Accordingly, the practical solu- 
tion for the time being which will best serve the public interest in the 
operation of “advance charters—TGC/ABCs”, particularly in the 
transatlantic market, will be that traffic conforming with the advance 
charter rules of the country of origin of the traffic should be accepted 
as charterworthy by the other country. 
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This Memorandum sets forth the agreed regulatory procedures to 
give effect to this concept, as well as particular actions each will under- 
take, for the period ending December 31, 1975. This understanding may 
be terminated at the end of any calendar year, provided at least three 
months’ prior notice has been given, or at such time as this under- 
standing may be superseded by a general agreement on non-scheduled 
air services (including “advance charter” TGCs/ABCs).[*] This 
understanding may also be terminated immediately upon notice to the. 
other party at such time as there may be no agreement in force on 
fares and rates on scheduled air services between the United States 
and The Netherlands or at such time as either party terminates or 
abandons the advance charter regulation which was the basis for its 
entry into this understanding. 

As agreed procedures for mutual implementation and enforcement 
of “advance charter” regulations, the regulatory authorities of each 
party shall: 


(1) Without prejudice to otherwise authorized charter operations, 
accept as charterworthy advance charter transatlantic traffic (A) orig- 
inated in the territory of the other party and operated pursuant to 
the “advance charter” (TGC or ABC) [*] rules of that party, and 
(B) originated outside the territory of either party and operated 
pursuant to “advance charter” rules which the party to whose terri- 
tory the charter flight is operated has recognized. 

(2) Not require the routine filing with them of passenger lists and 
other documents for charter flights (A) originated in the territory 
of the other party and operated pursuant to the “advance charter” 
rules of that party, and (B) originated outside the territory of either 
party and operated pursuant to “advance charter” rules which the 
party to whose territory the charter flight is operated has recognized. 

(3) On request of the regulatory authorities of the other party, 
transmit passenger lists and other appropriate documents to the 
regulatory authorities of that party to facilitate the conduct by such 
authorities of preflight spot checks of flights operated pursuant to 
the transmitting party’s “advance charter” rules, especially if on such 
flights groups of differing character are included, and also in the case 
of open-jaw flights. 

(4) Transmit to the regulatory authorities of the other party, for 
appropriate enforcement of the latter’s rules, evidence obtained of 


1It is contemplated that such agreement will also deal with the operation of 
inclusive tour charters. In the meantime, this Memorandum will not preclude 
the authorization of on- and off-route ITCs by either of the parties. 

*TGC means those rules of the United States embodied in Part 372A of the 
Special Regulations of the United States Civil Aeronautics Board, and any 
amendments thereto. ABC means those rules of the Netherlands embodied in the 
Decree of the Minister of Transport, Water Control and Public Works of 
27 March 1973, No. JUR/L 21516, Civil Aviation Department, and any amend- 
ments thereto. 
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possible rule violations on flights operated pursuant to the “advance 
charter” rules of that party. 

(5) Conduct spot checks, from time to time, and post flight reviews 
of “advance charter” flights operated pursuant to their rules, take 
appropriate action when violations are observed, and regulate within 
the limits of their respective laws and regulations the conduct of 
charter organizers operating on their territory. 

(6) Require the filing of tariffs, and enforce santa to tariff 
rules, on all flights operated i in accordance with TGC or ABC rules. 

(7 ) Consult with the appropriate authorities of the other party 
about uneconomical, unreasonable, or unjustly discriminatory charter 
rates charged or proposed to be charged for services conducted pur- 
suant to this understanding and, in the event of no resolution by con- .... 
sultation, may take appropriate action to prevent the inauguration or 
continuation of uneconomical, unreasonable, or unjustly discrimina- 
tory rates. 

(8) Stand ready to modify their “advance charter” rules should it 
become necessary in order to prevent undue diversion from the sched- 
uled air services of each between their territories. 

(9) Accord liberal treatment to applications for “advance charter” 
flights by the carriers of the other party under TGC or ABC rules. 

(10) Strive for commonality of rules for “advance charter” traffic 
in order to facilitate the conclusion of bilateral agreements on non- 
scheduled air services. 

(11) Accept as charterworthy any bona fide “prior affinity” charter 
traffic conforming to the rules of both parties. 

(12) Immediately take the administrative measures necessary under 
their own laws to authorize for the duration of this agreement and of 
any arrangement which may supersede it the operation of flights which 
originate in the territory of the other party and conform to its advance 
charter rules. 


The Dutch Minister of Foreign Affairs to the American Chargé 
WV Affaires ad interem 


MINISTERIE VAN BUITENLANDSE ZAKEN [7] 
DVEVWveiiTies Tue Hacvus, 11 July 1973. 
Sir, 

I have the honour to acknowledge receipt of your Note of 11 July 
1973, with attached Memorandum of Understanding, which reads as 


follows: 


1In translation reads: “Ministry of Foreign Affairs.” [Footnote added by the 
Department of State.] 
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“I have the honour to refer to discussions between delegations of 
the United States of America and the Kingdom of The Netherlands 
which took place at The Hague on February 5 and 6, 1973 with 
regard to procedures for implementing and enforcing the rules 
adopted for new advance charters. 

It is my understanding that the delegations agreed on February 6 
to refer to their respective Governments a Memorandum of Under- 
standing initialed in The Hague as a result of the discussions, the 
text of which, incorporating the agreed amendments, is enclosed 
as an annex to this Note. 

I have the honour to inform Your Excellency that the United 
States Government agrees to the provisions of the enclosed Memo- 
randum of Understanding and to propose that, if the Government 

. of the Kingdom of The Netherlands also agrees thereto, this Note, 
together with the Memorandum of Understanding, and your reply to 
that effect shall constitute an agreement between our two Govern- 
ments to be provisionally applied as from the date of Your Excel- 
lency’s Note in reply and to enter formally into force on the date of 
receipt by the Government of the United States of a notification from 
the Netherlands Government that the approval constitutionally 
required in the Kingdom of the Netherlands has been obtained. 

It is understood that the provisions of this agreement shall, with 
respect to the Kingdom of The Netherlands, apply to the territory 
in Europe only. It is further understood that the duration of this 
agreement and the conditions of termination thereof shall conform 
to the terms set forth in the Memorandum of Understanding.” 


T have the honour to inform you that the Government of the King- 
dom of The Netherlands agrees to the terms of the Memorandum of 
Understanding and also agrees that your Note, together with the 
Memorandum of Understanding and this reply, shall constitute an 
agreement between our two Governments which shall be provisionally 
applied as from the date of this Note and shall enter into force as 
stated in your Note. 

I have the honour, furthermore, to request that, through your good 
offices, the United States Government take note of the view of the 
Netherlands Government that a satisfactory practice should be fol- 
lowed with regard to the operation of on- and off-route inclusive tour 
charters in both directions. 

Please accept, Sir, the assurance of my high consideration. 


Max Vaw Der SToEL 
Mr. Cu. R. Tanovy 
Chargé Affaires a. i. 
of the United States a America 
at The Hague 
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Establishment of Temporary Purchasing Commission 


Agreement effected by exchange of letters 
Signed at Washington October 18, 1972; 
Entered into force October 18, 1972. 

And amending agreement 

Effected by exchange of letters 

Signed at Moscow October 3, 1973; 
Entered into force October 3, 1973. 


The Secretary of Commerce to the Soviet Minister of Foreign Trade 


THE SECRETARY OF COMMERCE 
WASHINGTON, D.C. 20230 


OcroBer 18, 1972 


Dear Mr. MINISTER: 

This is in response to your request pursuant to Article 6 of the 
Agreement Between the Government of the United States of America 
and the Government of the Union of Soviet Socialist Republics 
Regarding Trade [*] for information on policies and procedures appli- 
cable to foreign trade organizations and nationals of the Union of 
Soviet Socialist Republics seeking to establish business facilities in the 
United States for the conduct of commercial activities, and with 
respect to assistance that might be: given by the Government of the 
United States of America in that regard to such organizations and 
persons. , 

From our many discussions, I am satisfied that both sides accept the 
principle of expansion of business facilities in each other’s country as 
an adjunct for substantially expanded trade. 

Both sides have reasons that may, in some cases, make it necessary 
not to honor all requests for expanded facilities and new organizations. 
However, we are both committed to expanding such facilities. 


*Signed at Washington Oct. 18, 1972. Department of State Bulictin, Nov. 20, 
1972, p. 595. 


’ 
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Where there is a clear need established for such added facilities, 
I will assure you that the Government of the United States will sympa- 
thetically consider such requests. 

As I have told you, I believe it is important that we select examples 
of certain kinds of organizations and facilities that are likely to be 
needed in the future in order to expand trade and commerce 
substantially. 

As one example, we recognize that certain very large projects may 
require from time to time purchasing organizations in the United 
States to coordinate such activities on those projects. We believe the 
Kama River Purchasing Commission is a good example of our mutual 
desire to improve trade between our two countries and to provide 
necessary facilities and organizations to achieve that objective. Thus, 
I am pleased to tell you the terms set out in the attachment for the 
Temporary Purchasing Commission for the procurement of equipment 
for the Kama River Truck Plant are acceptable. 

As another example, the Government of the United States of 
America recognizes the need for the Union of Soviet Socialist Repub- 
lics to stimulate more exports to the United States, and will cooperate 
to promote such exports where appropriate. Accordingly, if in the next 
few months the Soviet Government submits a request that demonstrates 
a clear need for a particular export facility or organization to stimu-. 
late Soviet exports to the United States, we will view such a request 
sympathetically. 


Sincerely yours, 
Prrer G. PETERSON 


Peter G. Peterson 


Attachment: 
As stated. 


Mr. N. S. PatoricHEv 
Minister of Foreign Trade 
of the Union of Soviet 
Socialist Republics 


Attachment 


With respect to the request on the part ‘of the Government of the 
Union of Soviet Socialist Republics for approval of a Temporary 
Purchasing Commission for the Kama River Truck Complex, the 
Government of the United States of America understands the 
following: . 
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1. The Temporary Purchasing Commission would be created with 
the purpose of: 


a) Furnishing assistance for the placement of equipment orders 
for the construction of the Kama River Truck Complex in the Union 
of Soviet Socialist Republics. 

b) Supervising on behalf of the Soviet Ministry of Foreign Trade 
preparation and shipment of equipment purchased from United 
States companies and training of Soviet experts for the Kama River 
Truck Complex. : 

c) Assisting United States companies in negotiations and fulfill- 
ment of contracts with Soviet foreign trade organizations, and 
assisting United States experts sent to the Union of Soviet Socialist 
Republics as technical consultants and coordinators of equipment 
assembly in connection with the Kama River Truck Complex. 


2. The Temporary Purchasing Commission would be established 
provisionally for a period of one year, and could be renewed, by mutual 
agreement, for as many as three additional periods of one year each. 
The Temporary Purchasing Commission would be responsible to the 
Soviet Ministry of Foreign Trade and the Trade Representative of 
the Union of Soviet Socialist Republics in the United States. 

3. The personnel of the Temporary Purchasing Commission would 
consist of a Chairman and no more than 15 additional persons, includ- 
ing technical] assistants and staff. 

4. The location of the Commission would be New York City. The 
specific location of the premises proposed to be occupied by the Tempo- 
rary Purchasing Commission would be subject to prior agreement with 
the Government of the United States. 

5. Permission to travel to and within the United States would be 
governed by existing laws and regulations. 
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The Soviet Minister of Foreign Trade to the Secretary of Commerce 


Bamuurron, )$ oxradpa 1972 roma 


Yzpaxaemuli rocnozun Munucrp, 


fl uMew YeCTh MoyTBepzuTS nonyyenue Bamero mucbua oT 
cero 4NCca Cc MpumoxeHveM CNezyumero comepxanvA: 


"Ypaxaemnli rOCMOAMH MuHucTp, 
Hacronuee ABIAeTCA OTBeETOM Ha Bamy mpocnéy, BHTeKaIUYy) 
m3 crarpu 6 Cornamenua mMexzy [pasutenporsom CoequneHHux lra- 


tos Amepyxu “ [pasmrenpcrsom: Cowsa Cosercuux CoumanucruyecKux 


PecnyOmuk O TOproBIe, OTHOCUTeENBHO MHGOpuanun, Kacawmetica mo~ 
AMTMEM M Mpouenyp, MPMMeHMMLIX K BHEMHETOPPOBM OprakusalnAam 
‘w. Ppaxmanam Cowaa Copercxux Conmanuctmuecunx PecnyOnmk, xena- 
WWM yUpeAMTh mpezctapurenEcTBa B CoeqMHeHHHX Mrarax anA ocy- 
WeCTBICHMA KOMMEPYeCKOM AeATeNBHOCTU, a Take B OTHOMCHMM TO- 
MOMM, KOTOpaA MOrma On OTE mpezocraBiexa IpasurenporBom Coe~ 
aMHeHHNX Drarop AmMepuku B 3TOM OTHOWEHMM TAKUM OpranusayMan 1 
MAM. ee 

B pesyrprare Hallux MHOPOUMCHeHHHX Secez A Cc yROBNeETBOpe~ 
HMeM OTMe4aN, YTO O6€ CTOPOHH MpPMACPKUBANTCA MpMHMMA pacun~ 
peHMA MpeACTaBuTeNbCTB QupPM OAHOK CTpaHH B Apyroli crpane, Hak 


AONOMHUTENDHOTO CHeACTBAa ANA SHAUMTENBHOTO PaclIMpcHMA TOProB—. 


1M. 

Y oOeux CTOPOH MMewWTCA MpMuvHH, MO KOTOpLIM B HeKOTODpHX 
cayuaax MOKE€T BOSHUKHYT HeOOXOZMMOCT He yHOBNETBOPATH BCe 
MpocbOH O paclMpeHMM MpeACcTAaBMTeNECTB M CO3aHMM HOBLX Opra~ 
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HuBauMi. OHAaKO MH OO& B3ANM Ha CeOA OORSAaTeABCTBO pacmuparh 
make MpeqCTaBMurenbcr Ba. 

B Tex cmyuafnx, KOrZa yCTAHOBNeHa ABHAA NMOTPeOHOCTS B Ta- 
KMX ZONONHMTEABHNX MpeycranuTenbcTBax, A saBepAlW Bac, uro 
IIpanwrenpcrso CoequneHnux Ilraron AmMepuxu Oyzer Oneroxenatenb- 
HO pacCMarpuBaTb TaKve NpocBoOn. 

Kak «# Bam POBOpMA, A CUNTAN BaxHHM, YTOOH MH BHOpaAIM 


AAA Mpumepa ONpereneHHHe BUH Opranmsanmii uw npeycraBuTenbcrs, 


KOTOpHe BEpOATHeEe BCerO NOTpedynurca B OyAyneM ANA SHaunTelb— 
HOFO pacuMmpe AMA TOPrOBIM. 
B xayecTBe OZHOPO M3 MpMMepoB MH mpusxaem, aTO HeEKOTO-— 
phe OUCHB KpyMHbe MpOCHTH MOPYT TpeOOBaTh BpeMA OT BPeMECHH 
COSMAaHMA 3aKYNOUHHX Opranmsannii B CoezunenHux Erarax aA Ko- 
OpAvHanNH TAKOM ReATeENBHOCTN NO 3TMM MpoexraM. My cunTaem, 
uro Kamckan Saxynounaa Komuccna ABNAeTCA XOpOUMM mpuepou 
HameroO B3AMMHOTO MeNaHMA yay uMaTh TOPPOBIW Merry HAWN aBY- 
MA CTP@HAaMM M OGeCneuMBaTS CcOsqaHMe HeOOXoAMMEX NpeycraBu— 


“‘TENBCTB M OPPAaHMsanMit ANA AOCTMKeEHMA 3BTOM venu. Tak, A Mew 
yaoBonbCTBue COOOnMTS Bam, uTO YCNOBMA, MBNOREHHNE B Mpumoxe- 


HMM OTHOCHTeNBHO BpemeHHoli Saxynounoli Komuccuu yA BaKynoK 
OOopyxoBaHuA ana Kauckoro 3aBoza Tpy30BHX aBTOMOOuNel, ABIA- 
WICH NpMemMIeMEMNM. 

B xauecrse zpyroro npmiepa Mpanureabcrso CoequHe HHEXx 
Iraron Amepuku mpw3Haer HeoOxo_MmMocrS yma Cow3a CopercKux 
Coymanuctuueckux PecnyOnMk CTuMyampoBaTb 3Kcnopr B CIA, mB 
COOTBETCTBYINMX Ciyuanx OyeT ConecTBOBAaTS NOOWpeHMn pasBu—- 
TMA TAKOTO 3kcnopra. CoorBeTrcTBeHHO, eCam B OnMxatmue He- 
CKONBKO mecayes Cosperckoe IIpapurenbcTBO OOparuTcA Cc mpocBoot, 
B KOTOpOM OyzeT BHPAKeHAa B ACHOM @opme MoTpeOHOCTS B KOHKper~ 
HOM MpeACTaBMTeALCTBe MAM OPraHMsayuM ANA CTMMYAMpOBaHMA CO- 
BercKoro axcnopra B CoezuHennue llrarn, Mi GyqemM paccMar pu- 
Barb Takyl0 mpochOy OnaromemareibHOo. 

IIpumure, PrOCcTOAMH MMHMCTDP, yBepeHMA BOMOCM BHCOKOM K 


Bam yBaxexun. 
Ucxpexne Bau, 


Tlurep I’. IImrepcox 
Opunoxenne 


Tocnoguny H.C. Maronmuesy 
MMHMUCT py BHeMHeit TOoproBnm CCCP" 
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Wen uecrb qanee cooOmvTb Bam, uro A Mpmumman K CBe~ 
NCHA COAe PRAaHME BHENpMBeAEHHOTO MUCBMA M MpvNOXe HUA. 


IIpmuure, rocnozw“H Muunctp, yBepeHMA B MO€M BHCOKOM K 
Bam yBaxeHMn. 





Mckpeune Bau, 


aff H. Tleronnues 


2 
pies ug 


Tocnogzuny Murepy I. lMurepcony 
Mic PY toproBnu CoeqMne HHEX - 
taroB AMepMKM - 
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IPHJOREHVE 


B OTHOWeHMA IpOcbOH co cTropoHxy MpapuremscrBa Cow3a 
CopercKux Commamceruyeckux Pecny6mk 06 omodpexnu Bpemex- 
Ho SaxynouHow Komuccun gma Kamckoro.komumekca 10 Mpou3s— — 
BOACTBY Tpy3OBEX aBTomodme, IIpaputrenncrso Coe2MHeHHHX 
Ilraros AMepuku NOHMMaeT HumecreTywomee: 


I, Bpemexuaa 3axynouxaa Komuccna Oyner cosqava mnA 
yeselt: 


@) OkasaHud NOMOWM B pa3smMeljeHnu 3aKasoB Ha OGOpyzo~ 
Banve TA cTpouTesspcTBa KamcKoro KoMImeKca NO npo“sBOL—- 
cTBY I'py3soByx apromodumeli p Conse CoperckKux Commanucti- 
weckux Pecnyom«x; 


6) HadmoleHma of umeHn MunucrepcrBa BHeWHew ToproB- 
gm CCCP 3a NOZTOTOBKOM u OTTPySKOM OGopynoBaHuA, 3akyo- 
JeHHOTO y dupm CoequxkeHHEX IraroB, u 3a OOyaeHHeM COBeT- 
CKHX CIlelmannctoB gaa KamcKoro KomiseKca NO Mpou3BoyCTBy 
Tpy30Bux aBromodusett; , 


B) Nomoum g@apmam CoenmHexHux Ilraropn B mponemeHum me- 
PeFoBOpOB M BHTNOMHEHMM KOHTPAKTOB, 3AKINOYCHHHX C COBETCKU- 
MH BHeEWHETOPIOBHMM OPlaHvsalMAMH, U MOMOMM Chemmamictam — 
CoemmHeHHyX Ilparon, Halpapnsemsm B Cows CopetcKux Comma- 
wmcTuaeckux PecnyOmmk B KayeCTBe TEXHM4YECKUX KOHCYIbTAaH- 
TOB M JIA COTMACOBaKMA BOMpOCOB, CBA3AHHHX CO COOpKOl od0- 
pymopakuaA Ima KamcKoro KomMeKca 00 NpoOusBOuCTBY TpysoBHx 


‘ ABTOMOOMIEH. 


2. BpemeHHaan SakynouHad KomuccuA OyneT yupexmeHa Bpe- 


-M@HHO Ha Depvwoy B OZMH To, M MoxkeT ONTE BOSOOHOBIEHAa, 10 
* B3AMMHOMY COTIacHW, Ha TPA TONOAHMTeIBHEX Nepuona kKaxDHi 


B OWMH Tox. BpemeHHaa Sakymounad Komuccua OymeT HaxouuTbca 
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B Dogumheuun Munuctepcrsa BHemHew Topropm CCCP nu Topro- 
Boro IpeyctasmtresbcTpa Consa CopercKux Commanuctuyeckux 
Pecny6mnk B CoemmHeHHnx Ilrarax. 


3. Tepconan BpemexHo Saxynounoit Komuccuu Symet co- 
CTOATE us pencenatena u He Gonee I5 RomomHUTebHHX IMU, 
BRIWVAA TCXHHMYECKUX COTPYTHUKOB. 


4, Mectom Haxoxnenua Kommccun Oymet Topon Hpw-lopx. 
‘KoHKpeTHoe MecTO HaxXoxeHMA NoMeweHnit, B KOTOPHX npemNO- 
ajaraetca pasmeyeHne BpemexHott Sakynmouxot Komuccun Oynet 
MpexBapUTeIBHO cOrmacoBuBaTEcA c MpapurempcTBoM CoemMHeH- 
Hux Iraron. 


5. Buyaya paspellenHui va pbesa B CoequxexHne lrary 
M Ha MepexBuxeHMe 10 UX TeppuTOpUM OyneT PerysmMpoBaTEca 
nelictByouMMu 3aKOHaMu uM mpaBysamu. 
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Translation 


Wasuineton, D.C., Octaber 18, 1972 


Dear Mr. Secretary: 


I have the honor to acknowledge the receipt of your letter of this 
date, which reads as follows: 


[For the English language text, see p. 6.] 


I have the further honor to inform you that I have taken cognizance 
of the above letter and attachment. 


Sincerely yours, 


N. Paro.icHev 
N. Patolichev 


The Honorable Peter G. Pererson, 
Secretary of Commerce, 
United States Department of Commerce. 





[AMENDING AGREEMENT] 
The Secretary of the Treasury to the Soviet Minister of Foreign Trade 


Ocroser 3, 1978 


Dear Mr. MInIsTErR: 

I have the honor to refer to your letter of June 24, 1973 [+] in which 
you requested the continuation of the work of the temporary Kama 
Purchasing Commission, and to my reply of August 9, 1973. [*] 

I am pleased to inform you that the United States hereby agrees to 
the following changes in the terms for the establishment of the Kama 
Purchasing Commission as set forth in the attachment [?] to the letter 
of Secretary Peterson to you dated October 18, 1972: 


(1) The term of the Temporary Purchasing Commission is extended 
' for the additional period of one year, that is, until October 18, 1974; 


‘Not printed. 
? See p. 7. 
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(2) The Temporary Purchasing Commission shall be authorized to 
concern itself with both the Kama River Truck Complex and the chem- 
ical production complex dealt with in the Agreement which the Occi- 
dental Petroleum Corporation signed in Moscow on April 12,1973; and 

(3) The authorized number of personnel of the Temporary Pur- 
chasing Commission is increased to 21 persons at the present time, in- 
cluding technical personnel. This number may be changed by mutual 
agreement. 

I should be most grateful if you will confirm your agreement with 
these arrangements. 


Sincerely yours, 
Gerorce P. SuHvuutz 


George P. Shultz 
His Excellency 
N. S. PatoicHev 


Minister of Foreign Trade 
Moscow 
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The Soviet Minister of Foreign Trade to the Secretary of Commerce 


Mockna, oxta6pa 1973 rona 


Ypaxaemut rocnogun Munucrp, 


TlogrBepxyan nonyuenve Bamero mcbMa oT cero wucma Huke- 
crenymero. comepxaHua: 


"Yeamaemam rocnogqux Munuctp, 


fl ume uecTh cocuaTbca Ha Bame mucbMo or 24 moua I973 ro- 
4a, B koropom By npocuin npoyiuTh padory BpemexHoft 3arxynouHon 
Komuccuu Win paMenore aBrosaBonza, uv MOM oTBeT oT 9 aBrycTa 
I973 rona. 

Al pay coo6murp Bam, uro CoeqnHexHue Ilrary HactonmuM cor- 
Namanrca Ha ClefywmMe USMeHEHVA B YCUOBMAX CO3qaHva SaKynodHon 
Kommcecuu gia Kamckoro aBTosaBboya, MSJORCHHHX B NPWIOKeHMM K 
mucbuy Munucrpa IImrepcona k Bam or [8 oxradpa [972 roga. 


I. Cpox gesrex»Hoctn BpemenHoh Saxynounof Komuccnm mpoy- 
NeBaeTCA Ha enC IMT eHEHEH Nepwon I roq, to ecth yo I8 oxradpa 
1974 roma. 

2. BpemeHHan Sakynounan Komuccua OyyeT ynorHOMOWeHa 3aHn— 
MATbCA BOMpOCaMH ABTOMOOMIbHOrO KomIulekca Ha Kame vw XMMMUeCKO— 
TO MpOMSBOACTBEHHOTO KoOMIUieKca, npelycmoTpeHHoro B Cornamexun, 
KoTopoe g@upma "OxcugeHtan Ilerponeym Kopnopefimy” nognvucara B 
Mocxse I2 anpena I973 roa. 
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3. O6ycnoBNeHHoe uUNCIO COTpyyHHKOB BpemeHHoi SaxynouHon 
Komuccum yBeimuuBaeTcCA B HacTommee BpemMA Jo 21 yemoBeKa, BHIN- 
wan TexHMueckKHh NepcoHal. STO UMCNO COTPyHHMKOB MOKeET USMeCHATb— 
CA nO B3aMMHOM DoroBopeHHocTu. , 


A Ont Ob MpusHaTeseH, ecm Bu noyrBepgute Bame corsacue c 
BHIMeM3JIOKRCHHEM. 


VckpenHe Ban, 
. Tysopyx I. lyapg" 


Men uecTb mMomTrBepauTb cormacne c BNeM3IOKeHHEM. 


Tpwmmtre, rocnoguy Muuucrp, yBepeHvfi B MOeM BHCOKOoM K Bam 
yYBaReHMK. 


. Taronuues 


Tocnoguxy Jxo Il. Wyap 
bounteapy Bameucos CLAY” 


Mocxkpa 
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Translation 
Moscow, October 3, 1973 


Dear Mr. Secretary: 
I acknowledge the receipt of your letter of this date, reading as 
follows: 


[For the English language text, see p. 14.] 


I have the honor to confirm agreement with the above. 
Accept, Mr. Secretary, the assurances of my high consideration. 


N. PaToLicHEv 
Mr. Georce P. Suutrz, 


Secretary of the 
Treasury of the U.S.A. 
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SWITZERLAND 


Atomic Energy: Cooperation for Civil Uses 


Agreement amending the agreement of December 30, 1965. 
Signed at Washington November 2, 1973; 
Entered into force January 29, 1974. 
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AMENDMENT TO AGREEMENT FOR COOPERATION BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF SWITZERLAND 
CONCERNING CIVIL USES OF ATOMIC ENERGY 


The Government of the United States of America and the 


Government of Switzerland, 
Desiring to amend the Agreement for Cooperation Between the 

Government of the United States of America and the Government of 

Switzerland concerning Civil Uses of Atomic Energy, signed at 


Washington on December 30, 1965 [2] (hereinafter referred to as the 


“Agreement for Cooperation") , 


y Agree as follows: 


*TIAS 6059 ;.17 UST 1004. 
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ARTICLE I 
Article VII of the Agreement for Cooperation is amended to 
read as follows: 

"A. Subject to the availability of capacity 
in Commission facilities for uranium enrichment and 
within the quantity authorized in Article VII Ter for 
transfer, contracts with the Government of Switzerland, 
or with authorized persons under its jurisdiction, may 
be entered into by the Commission as herein set forth 
for the production or enrichment of uranium enriched 
in the isotope U-235 for use as fuel in power applica- 
tions. undertaken within Switzerland. It is understood 
by the Parties that, at such times as the Government of 
Switzerland, or such authorized persons, have requirements 
for such services and are prepared to execute firm 
contracts which set forth the agreed delivery schedules 
and other terms and conditions of supply, the Government 
of Switzerland or such authorized persons will have 
access on an equitable basis with other purchasers of 
such services to uranium enrichment capacity then 
available in Commission facilities and not already 
allocated. 

"B. Additionally, upon request by the Government 
of Switzerland or authorized persons under its juris~- 
diction, the Commission may, at its option and under 
terms and conditions as may be agreed, sell uranium 
enriched in the isotope U-235 in such amounts as are 


within the quantity authorized in Article VII Ter for 
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transfer for use as fuel in power applications 
undertaken within Switzerland. 
"C. Under such terms and conditions as may 
be agreed, the Commission may transfer (including, 
inter alia, supply through enrichment services 
contracts) to the Government of Switzerland, or 
authorized persons under its jurisdiction, uranium 
enriched in the isotope U-235 for use as fuel in 
reactor experiments and in reactors other than 
those covered under paragraphs A and B of this 
Article, including reactors for research, materials 
testing, experimental, scientific and industrial uses. 
"D. Special nuclear Material other than uranium 
enriched in the isotope uU-235 May be transferred to 
the Government of Switzerland, or to authorized persons 
under its jurisdiction, for use as fuel in reactors and 
reactor experiments, provided that the Commission may 
transfer quantities of such material only to the extent 
that they fall within an authorized ceiling therefor 
set forth in Article VII Ter for transfer and that the 
terms and conditions of each such transfer shall be 


agreed upon in advance." 


ARTICLE II 


The Agreement for Cooperation is amended by adding after 


Article VII the following new Article: 
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"Article VII Bis 

"A, The enriched uranium supplied under this 
Agreement may contain up to twenty percent (20%) in 
the isotope U-235. A portion of the uranium enriched 
in the isotope U-235 so supplied may be made available 
as material containing more than twenty percent (20%) 
in the isotope U-235 when there is a technical or 
economic justification for such a transfer. 

"B. Subject to the provisions of Article VII Ter, 


the guantity of uranium enriched in the isotope U-235 


” transferred under Article VI or Article VII to the 


Government of Switzerland or to authorized persons 

under its jurisdiction for purposes authorized in this 
Agreement may include such amounts as are mutually agreed 
are necessary for the accomplishment of.such purposes, 
including the fueling of reactors or reactor experiments 
in Switzerland and their efficient and continuous 
operation. 

"Cc. When any special nuclear material received 
from the United States of America requires reprocessing, 
or any irradiated fuel elements containing fuel material 
received from the United States of America are to be 
removed from a reactor and are to be altered in form 
or content, such reprocessing or alteration shall be 
performed in facilities acceptable to both Parties 
upon a joint determination that the provisions of 


Article X may be effectively applied. 
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be ig ee se ee ee 

"D. Special paticas maceriat produced as a 
result of irradiation processes in any part of the 
fuel that may be leased by the Commission under this 
Agreement, or may have been leased under the superseded 
Agreement, shall be for the account of the lessee 
and, after reprocessing as provided in paragraph C 
of this neticxe: title to such produced material 
shall be in the lessee unless the Commission and the 
lessee otherwise agree. 

"E. No special nuclear material produced 
through the use of material transferred to the 
Government of Switzerland or to authorized persons 
under its jurisdiction, pursuant to this Agreement 
or the superseded Agreement, will be transferred 
to the jurisdiction of any other nation or group 
of nations, except as the Commission may agree to 
such a transfer. 

"P, Some atomic energy materials which may 
be provided in accordance with this Agreement, or 
which may have been provided under the superseded 
Agreement, are harmful to persons and property 
unless handled and used carefully, After delivery 
of such materials, the Government of Switzerland 
shall bear all responsibility, insofar as the 
Government of the United States of America is 
concerned, for the safe handling and use of such 


materials. With respect to any special nuclear 
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Material or fuel elements which the Commission may, 
pursuant to this Agreement, lease to the Government 

of Switzerland or to any person under its jurisdiction, 
or may have leased purusant to the superseded Agreement, 
the Government of Switzerland shall indemnify and save 
harmless the Government of the United States of 

America against any and all liability (including 

third party liability) for any cause whatsoever arising 
out of the production or fabrication, the ownership, 
the lease and the possession and use of such special 
nuclear material or fuel elements after delivery by 

the Commission to the Government of Switzerland or 


to any person under its jurisdiction." 


ARTICLE III 
The Agreement for Cooperation is amended by adding after 
new Article VII Bis the following new Article: 
"Article VII Ter 

"The separative work required to produce the 
uranium enriched in the isotope U~235 transferred 
under this Agreement, or the superseded Agreement, 
from the United States of America to Switzerland 
for power applications shall not exceed that 
necessary to support the fuel cycles of reactors 
having a total installed capacity of ten thousand 


(10,000) megawatts (electric)." 
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Article Ix of the Agreement for Cooperation is amended to 


ARTICLE IV 


read as follows: 


that: 


TIAS 7773 


"A. The Government of Switzerland guarantees 


(1) Safeguards provided in Article xX shall 
be maintained. 

(2) No material, including equipment and 
devices, transferred to the Government of 
Switzerland or authorized persons under its 


jurisdiction by purchase or otherwise pursuant 


to this Agreement or the superseded Agreement, and 


no special nuclear material produced through the 
use of such material, equipment and devices will 


be used for atomic weapons, or for research on 


or development of atomic weapons, or for any other 


military purpose. 

(3) No material, including equipment and 
devices, transferred to the eaveunngnt of 
Switzerland or authorized persons under its 
jurisdiction pursuant to this Agreement or the 
superseded Agreement will be transferred to 
unauthorized persons or beyond the jurisdiction 
of the Government of Switzerland except as the 
Commission may agree to such a.transfer to the 
jurisdiction of another nation or group of 


nations, and then only if, in the opinion of 
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the Commission, the transfer of the material 

is within the scope of an Agreement for 

Cooperation between the Government of the 

United States of America and the other nation 

or group of nations. 

"B. The Government of the United States of 
America guarantees that no equipment or devices 
transferred to the Government of the United States 
of America or authorized persons under its juris- 
diction pursuant to this Agreement or the superseded 
Agreement will be used for atomic weapons, or for 
research on or development of atomic weapons, or 


for any other military purpose." 


ARTICLE V 


A. Paragraph A of Article X of the Agreement for 


Cooperation is amended to read as follows: 


"The Government of the United States of 
America and the Government of Switzerland 
emphasize their common interest in assuring that 
any material, equipment or devices made available 
to the Government of Switzerland or any person 
under its jurisdiction pursuant to this Agreement 
or the superseded Agreement shall be used solely 
for civil purposes." 


B. Paragraph B(3) of Article X of the Agreement for 


Cooperation is amended to read as follows: 
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"To require the deposit in storage facilities 
designated by the United States Commission of any 
of the special nuclear material referred to in 
subparagraph B(2) of this Article which is not 
currently utilized for civil purposes in Switzerland 
and which is not transrerred pursuant to Article VII 
Bis, paragraph E or otherwise disposed of pursuant 


to an arrangement mutually acceptable to the Parties." 


ARTICLE VI 
This Amendment shall enter into force on the date on which 
each Government shall have received from the other Government 
written notification that it has complied with all statutory and 
constitutional requirements for entry into force ofcsuch Amendment [2] 
and shall remain in force for the period of the Agreement for 


Cooperation. 


IN WITNESS WHEREOF, the undersigned, duly authorized, have 
signed this Amendment. 

DONE at Washington in duplicate, in the English and French 
languages, both equally authentic, this second day of November, 


1973. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


Frere >. Steeesc BQ [7] 
(*] 


FOR THE GOVERNMENT OF SWITZERLAND: 


Monp— [*] 





+ Jan, 29, 1974. 

7 Walter J. Stoessel Jr. 
* Dixy Lee Ray 

“F, Schnyder 
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AMENDEMENT A L'ACCORD DE COOPERATION ENTRE 
LE GOUVERNEMENT DES ETATS-UNIS D'‘AMERIQUE 
ET LE GOUVERNEMENT SUISSE 
POUR L'UTILISATION DE L'ENERGIE ATOMIQUE 
A DES FINS PACIFIQUES 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 
suisse, 

Désirant amender l'Accord de coopération entre le 
Gouvernement des Etats-Unis d'Amérique et le Gouvernement suisse 
pour l'utilisation de l'énergie atomique 4 des fins pacifiques, 
signé 4 Washington le 30 décembre 1965 (ci-aprés: 1'Accord de 
coopération), , 


Conviennent de ce qui suit: 
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ARTICLE PREMIER 
L'article VII de l'Accord de coopération est amendé de la 
maniére suivante: 

"A, Dans la mesure des posibilités existant dans 
ses établissements pour l'enrichissement de 1*uranium 
et compte tenu des quantités qui peGvent &tre cédées 
selon l'article VII ter, la Commission peut conclure, 
avec le Gouvernement suisse ou avec des personnes 
habilitées relevant de son autorité, des contrats 
concernant la production ou l'enrichissement d'uranium 
enrichi de l'isotope U-235 pour alimenter la production 
d'énergie en Suisse, comme il est convenu ci-aprés. I1 
est éntéade par les Parties que, lorsque le Gouvernement 
suisse ou ces personnes habit cses deadrene obtenir de 
tels services et qu'ils sont préts 4 conclure des 
contrats fermes fixant les délais de livraison convenus 
ainsi que d'autres termes et conditions concernant la 
livraison, le Gouvernement suisse ou cesS personnes 
habilitées peuvent bénéficier avec d'autres acquéreurs 
des services en question, sur une- base équitable, des 
possibilités d'enrichissement d'uranium disponibles dans 
les @tablissements de la Commission et qui n'ont pas 
déja été alloués. 

"B, En outre, 4 la demande du Gouvernement suisse 
ou de personnes habilitées relevant de son autorité, la 
Commission peut, 4 son gré et aux termes et conditions a 
conyenir, vendre de l'uranium enrichi de l'isotope U-235 
dans la limite des quantités qui peuvent étre cédées 
selon l'article VII ter pour alimenter la‘ production 


d'énergie en Suisse. 
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7 “C. Aux termes et conditions 4 convenir, la’ 
Commission peut céder au Gouvernement suisse ou a des 
personnes habilitées relevant de son autorité de 
l'turanium enrichi de l'isotope U-235 pour alimenter 
dos Gna tariabions a'expérimentation de réacteurs, 
ainsi que des réacteurs autres que ceux visés aux 
lettres A et B du présent article, y compris l'alimen- 
tation de réacteurs de recherches et d'essais des 
Matériaux et de réacteurs utilisés 4 des fins 
expérimentales, scientifiques et industrielles. La 
_cession prévue 4 cette disposition inclut notamment 
les fournitures prévues par des contrats concernant 
l'enrichissement d'uranium. 

"D. Des matiéres nucléaires spéciales autres 
que l'uranium enrichi de l'isotope U-235 peuvent étre 
cédées au Gouvernement suisse ou 4 des personnes 
habilitées relevant de son autorité pour l'alimentation 
de réacteurs et d'installations d'expérimentation de- 
réacteurs; toutefois, la Commission ne peut céder ces 
Matiéres que dans la mesure oW les quantités transférées 
entrent dans les limites d'un plafond autorisé prévu 4 
cet effet & l'article VII ter et pour autant que les 
termes et conditions de chaque transfert .soient convenus 


d'avance." 
ARTICLE II 


L'Accord de coopération est amendé par 1l'adjonction du nouvel 


article suivant aprés l'article VII: 
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“article VII bis 

"A. L'uranium enrichi.cédé aux termes du présent 
Accord peut contenir jusqu'a vingt pour cent (20%) de 
l'isotope U-235. Une partie de l'uranium enrichi de 
l'isotope U-235 cédé ainsi peut Gtre fournie sous forme 
de matiére contenant plus de vingt pour cent (20%) de 
l'isotope u-235, si pareille remise se justifie du point . 
de vue technique ou économique. 

"B. Sous réserve des dispositions de l'article VII ter, 
la quantité d'uranium enrichi de l'isotope U-235 cédée, selon 
l'article VI ou l'article VII, au Gouvernement- suisse ou 
a des personnes habilitées relevant de son autorité pour 
des fins autorisées par le présent Accord peut inclure les 
quantités dont les Parties conviennent qu'elles sont 
nécessaires 4 la réalisation de ces fins, y compris 
l'alimentation de réacteurs et d'installations d'expérimen- 
tation de réacteurs en Suisse et leur fonctionnement 
efficace et continu. 

"C. Lorsque des matiéres nucléaires spéciales 
regues des Etats-Unis d@'Amérique doivent &tre soumises 
A un retraitement ou que des éléments combustibles 
irradiés contenant des matiéres combustibles regues des 
Etats-Unis d'Amérique doivent &tre retirés d'un réacteur 
et subir une modification de leur forme ou de leur 
contenu, ce retraitement ou cette modification se fera 
dans des @tablissements agréés par les deux Parties aprés 
qu'elles auront constaté que les dispositions de l'article 


X peuvent étre effectivement appliquées. 
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"D. Les matiéres nucléaires spéciales produites, 
par suite d'irradiation, dans toute partie de combustible 
qui peut Etre louée par la Commission selon le présent : 
Accord ou qui peut avoir &té louvée selon l'ancien Accord, 
figureront au compte du preneur; lorsqu'elles auront été 
retraitées conformement 4 la lettre C du présent article, 
le titre de propriété des matiéres ainsi produites 
appartiendra au preneur, 4 moins que la Commission et le 
preneur n'en décident autrement. 

"E. Les matiéres nucléaires spéciales résultant de ’ 
l'emploi de matiére cédée, selon le présent ou l'ancien 
Accord, au Gouvernement suisse ou 4 des personnes habilitées 
relevant de son autorité ne seront pas cédées 4 un pays 
tiers ou 4 un groupe de pays, & moins que la Commission 
n'y consente. 

"P, Certaines des matiéres atomiques qui peuvent 
étre fournies conformément au présent Accord ou qui peuvent 
avoir été fournies selon l'ancien Accord sont dangereuses 
pour les personnes et les biens si elles ne sont pas 
manipulées et utilisées avec précaution. Aprés livraison 
de ces matiéres, le Gouvernement suisse assumera toute 
responSabilité, dans la mesure oi le Gouvernement des 
Etats-Unis d'Amérique est concerné, pour ce qui a trait 
a la sécurité lors de la manipulation et de l'emploi de 
ces matiéres. Pour toute matiére nucléaire spéciale ou 
tout @laément combustible que la Commission peut louer, 
selon le présent Accord, au Gouvernement suisse ou 4 toute - 


personne relevant de son autorité ou peut avoir loué 
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selon l'ancien Accord, le Gouvernement suisse dédommagera 





le Gouvernement des Etats-Unis d'Amérique et l'exonérera de 
toute responsabilité (y compris de la responsabilité 4 
l'égard des tiers) pour tout fait découlant de la production 
Baas la fabrication, de la propriété, de la location, de 

la possession et de l'emploi de ces matiéres nucléaires 
spéciales ou éléments combustibles aprés leur livraison 

par la Commission au Gouvernement suisse ou 4 toute personne 


relevant de son autorité." 


ARTICLE LIL 
L'Accord .de coopération est amendé par 1'adjonction du nouvel 
article suivant aprés l'article VII bis: 
: "Article VII ter 

"Le travail de séparation, qui est requis pour 
produire l'turanium enrichi de l'isotope U-235 cédé, 
selon le présent ou l'ancien Accord, par les Etats- 
Unis d'Amérique 4 la Suisse pour la production 
d'énergie, ne dépassera pas ce qui est nécessaire 
pour soutenir les’ cycles de combustible de réacteurs 
ayant une capacité installée totale de dix mille 


(10.000) megawatts (électricité)." 


ARTICLE IV 
L'article IX de l'Accord de coopération est amendé de la maniére 
suivante: 
"A, Le gouvernement suisse garantit: 
1. Que les mesures de contrdle prévues a 


l'article X seront maintenues; 
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Qs Que les matiéres, y compris l'équipement 
et les appareils, vendues ou cédées de toute auene 
maniére, selon le présent ou l'ancien Accord, au 
Gouvernement suisse ou 4 des personnes habilitées 
relevant de son autorité, de méme que les matiéres 
nucléaires spéciales résultant de l'emploi de ces 
matiéres , €quipements et appareils, Ke’ séront pas 
utilisées pour des armes atomiques ou & des fins de 
recherche ou de développement d'armes atomiques ou 
a d'autres fins militaires; 

3. Que les matiéres, y compris l'équipement 
et les appareils, cédées, selon le présent ou 
l'ancien Accord, au Gouvernement suisse ou 4 des 
personnes habilitées relevant de son autorité ne 
seront pas transmises 4 des personnes non habilitées 
ou ne relevant pas de l'autorité du Gouvernement 
suisse. La Commission peut toutefois autoriser de 
tels transferts 4 un pays tiers ou 4 un groupe de 
pays si, de l'avis de la Commission, le transfert 
de ces matiéres entre dans les prévisions d'un 
Accord de coopération entre le Gouvernement des 
Etats-Unis. d'Amérique et le pays tiers ou le groupe 
de pays en question. 

"B. Le Gouvernement des Etats-Unis d'Amérique 
garantit que l'équipement et les appareils cédés, selon 
le présent ou l'ancien Accord, au Gouvernement des 
Etats-Unis d'Amérique ou 4 des personnes habilitées 
relevant de son autorité ne seront pas utilisés pour 
des armes atomiques ou 4 des fins de recherche ou de 
développement d'armes atomiques ou 4 d'autres fins 


militaires."” 
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ARTICLE V 
A. La lettre A de l'article x de l'Accord de coopération 
est amendé de la maniére suivante: 
-"Le Gouvernement des Etats-Unis d'aAmérique et le 
Gouvernement suisse soulignent leur intérét commun 
a assurer que les matiéres, équipements et appareils 
mis 4 ce disposition du Gouvernement suisse ou de toute 
personne relevant de son autorité, selon te présent ou 
lL'ancien Accord, ne seront utilisés qu'a des fins civiles." 
B. La lettre B, chiffre 3, de l'article X de l'accord de 
coopération est amendé de la manigre suivante: 
"Le droit de demande te dép6t des matiéres 
nucléaires spéciales mentionnées sous lettre B, 
chiffre 2, du présent article dans des entrepdts 
désignés par la Commission des Etats-Unis, 4 moins 
que ces matiéres ne soient couramment utilisées 4 
des fins civiles en Suisse ou qu'elles n'aient été 
- cédées conformément 4 l'article VII bis, lettre E ou 
encore que les Parties n'en aient disposé autrement 


d'un commun accord." 


ARTICLE VI 
Le présent amendement entrera en vigueur le jour ot chacun 
des Gouvernements aura avisé l'autre, moyennant notification 
écrite, qu'il s'est conformé & toutes les prescriptions légales 
et constitutionnelles relatives 4 l'entrée en vigueur de cet 
amendement et restera en vigueur pendant la. durée de l'Accord de 


Coopération. 


TIAS 7773 


25 UST] Switzerland—Atomic Energy—Nov. 2, 1973 37 





EN FOI DE QUOI, les soussignés, dument autorisés 4 cet effet, 
ont signé le présent amendement. 

FAIT &@ Washington, en double exemplaire, en anglais et en 
frangais, les deux versions faisant également foi, le deuxiéme jour 


de novembre 1973. 


POUR LE GOUVERNEMENT DES ETATS-UNIS D‘AMERIQUE. 


pg 


POUR LE GOUVERNEMENT DE LA.CONFEDERATION SUISSE. 


Fo Mean —~ 
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BANGLADESH 


Agricultural Commodities 


Agreement amending the agreement of August 6, 1973, as amended. 
Effected by exchange of notes 

Signed at Dacca December 10 and 28, 1973; 

Entered into force December 28, 1973. 


The American Chargé d’Affarres ad wnterrm to the Bangladesh 
Secretary, Planning Commission 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Dacca, December 10, 1973 


Dear Mr. Secretary 

I have the honor to refer to the PL 480, Title I Agriculture Sales 
Agreement signed by representatives of our two Governments on 
August 6, 1973, as amended, [+] and to propose that the Agreement 
be further amended as follows. 


In the Commodity Table—Part II—Item I—under the appropriate 
columns Insert “Soybean/cottonseed oil, 1974, 10,000. $4.7 , 

Under the total export market value delete “$32.4” and insert 
“$37.1 | 

In the usual marketing table—Part II—Item II I—under the appro- 
priate columns Insert “Edible vegetable oil and/or oil bearing seeds 
(oil equivalent basis) , 1974, none”, and 

In the export limitations provisions—Part II—Item IV (B)—delete 
“period” at end of paragraph and insert “semicolon” and add the fol- 
lowing: “for soybean/cottonseed oil—all edible vegetable oils, nclud- 
ing peanut oil, soybean oil, cottonseed oil, sunflower oil, rapeseed oil, 
and any other edible oil or oil bearing seeds from which these products. 
are produced.” 

All other terms and conditions of the August 6, 1973 agreement, as 
amended, remain the same. 


*TIAS 7711, 7715, 7756 , 24 UST 1985, 2017, 2313. 
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I propose that this note and your reply concurring therein will con- 
stitute an agreement between our two Governments effective on the 
date of your note 1n reply 

Please accept the renewed assurances of my highest consideration. 


Dantet O. NEwBERRY 
Mr. M. SyepuzzaMan 
Secretary 
Planning Commission 


Government of Bangladesh 
Dacca 


The Bangladesh Joint Secretary. Planning Commission, to the 
Amerncan Chargé @’ Affaires ad wnterrm 


[*] 


BANGLADESH SECRETARIAT 





Dr. Ashraf-uz-Zaman 
Joint Secretary 


Dy Chairman 
Bangladesh Planning Commission 


D,-0. No. 645/ERD(III) /USA(COM)~22/73 Dated, the 28th December, 1973 


Dear Mr. Newberry, 
I have the honour to acknowledge receipt of your note of Decem- 
ber 10, 1973 which reads as follows 


“In the Commodity Table—Part II—Item I—under the appropriate 
columns Insert “Soyabean/cottonseed oil, 1974, 10,000, $4.7, 

Under the total export market value delete “$32.4” and insert 
“$37. 1” ; 

In the usual marketing table—Part II—Item III—under the appro- 
priate columns Insert “Edible vegetable oil and/or oil bearing seeds 
(oil equivalent basis) , 1974, none’’, and 

In the export limitations provisions—Part II—Item IV (B)—delete 
“period” at end of paragraph and insert “semicolon” and add the fol- 
lowing “for soyabean/cottonseed oil—all edible vegetable oils, includ- 
ing peanut oil, soyabean oil, cottonseed oil, sunflower oil. rapeseed oil. 


‘In translation reads “Government People’s Republic of Bangladesh” 
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and any other edible oil or oil bearing seeds from which these products 
are produced.” 

All other terms and conditions of the August 6, 1973 agreement, as 
amended, remain the same.” 

The foregoing amendment 1s acceptable to the Government of 
Bangladesh and we cocur that this constitutes an agreement between 
our two governments to enter into force on the date of this note. 

Please accept the renewed assurances of my highest consideration. 


Yours sincerely, 
ASHRAF-UZ-ZAMAN 


(Ashraf-uz-Zaman) 
Joint Secretary 


Mr. Dante, O. NEwBERRY 
Charge @Affarres ad nterrm 
Embassy of the Unted States of Amersca in Bangladesh. 
Adamjee Court, Motejheel, Dacca-2. 
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Consular Relations 


Convention, with exchanges of notes, signed at Washington Sep- 
tember 2, 1969, 

Ratification advised by the Senate of the United States of America 
November 10, 1969; 

Ratified by the President of the United States of America Decem- 
ber 2, 1969; 

Ratified by Belgium August 8, 1973, 

Ratifications exchanged at Brussels December 6, 1973, 

Proclaimed by the President of the United States of America Jan- 
uary 22, 1974; 

Entered into force January 5, 1974. 


By tHe PrestpENT oF THE Unirep Statres or AMERICA 
A PROCLAMATION 


CoNSIDERING THAT’ 

The Consular Convention between the United States of America 
and the Kingdom of Belgium, together with two related exchanges of 
notes, was signed at Washington on September 2, 1969, the texts of 
which, in the English, French and Dutch languages, are hereto 
annexed, 

The Senate of the United States of America by its resolution of 
November 10, 1969, two-thirds of the Senators present concurring 
therein, gave its advice and consent to the ratification of the Con- 
vention, together with the related notes, 

The Convention, together with the related notes, was duly ratified 
by the President of the Umited States of America on December 2, 
1969, 1n pursuance of the advice and consent of the Senate, and was 
duly ratified on the part of the Kingdom of Belgium, 

It is provided in Article 48 of the Convention that the Convention 
shall enter into force on the thirtieth day after the date of the exchange 
of the instruments of ratification; and 1t 1s considered that the two 
related exchanges of notes are an integral part thereof, 
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The instruments of ratification were duly exchanged at Brussels on 
December 6, 1973, and accordingly the Convention, together with 
the related notes, entered into force on January 5, 1974, 

Now, THEREFORE, be 1t known that I, Richard Nixon, President 
of the United States of America, proclaim and make public the said 
Convention, together with the two related exchanges of notes, to 
the end that it shall be observed and fulfilled with good faith on and 
after January 5, 1974 by the United States of America and by the 
citizens of the United States of America and all other persons subject 
to the jurisdiction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this twenty-second day of January 

in the year of our Lord one thousand nine hundred seventy- 

[sEAL] four and of the Independence of the United States of 

America the one hundred ninety-eighth. 


Ricuarp Nixon 
By the President 


Henry A. KissinGER 
Secretary of State 
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CONSULAR CONVENTION BETWEEN 
THE UNITED STATES OF AMERICA 
AND THE KINGDOM OF BELGIUM 


The President of the United States of America and His Majesty 
the King of the Belgians, 

Being desirous of determining the conditions for admitting 
consular officers to their respective territories and of establishing 
their reciprocal rights, immunities, and privileges and defining 
their functions, 

Desiring thus to facilitate the protection of nationals of each 
High Contracting Party in the territories of the other, 

Have agreed to conclude for that purpose a Consular Convention 
and have designated as their Plenipotentiaries: 

The President of the United States of America: 

William P Rogers, Secretary of State of the United States of 
America, and 

His Majesty the King of the Belgians’ 

Baron Scheyven, Ambassador Extraordinary and Plenipotentiary 
of Belgium, 


Who have agreed as follows: 
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Title I - Application and Definitions 


Article 1 


The territories of the High Contracting Parties to which the 
provisions of this Convention apply shall be understood to comprise 


all areas of land or water subject to the sovereignty or authority 


of either High Contracting Party, except the Panama Canal Zone. 


Article 2 

As used in this Convention. 

(a) che term "sending state" means the High Contracting 
Party by whom the consular officer 18 appointed, 

(b) the term "receiving state’ means the High Contracting 
Party within whose territory the consular officer performs the 
functions of his office and includes the states, provinces, 
municipalities, or other local subdivisions of which 1¢t 1s 
composed, 

(c) the term "consular officer" means any person duly 
appointed and authorized to exercise consular functions in the 
recelving state as consul general, consul, vice consul, or 
consular agent; 

(d) the term "consular employee" means an individual who, 
after the notification stipulated in Article 5, performs 
administrative or technical tasks in a consulate of the sending 


state, 


e the term "consulate" means any consular establishment, 
y 


whether a consulate general, consulate, vice consulate, or a 


consular agency; 
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(£) the term "consular archives" means the papers, documents, 
correspondence, books, films, tapes and registers of the consulate 
together with the ciphers and codes, the card-indexes, and any 
article of furniture intended for their protection or safekeeping; 

(g) the term "consular district" means the territory in 
the receiving state within whose limits a consular officer 
exercises his functions, 

(h) the term ''vessel", as used in Title VI of the present 
Convention, means any ship or craft registered under the laws of 
the sending state, including those owned by the sending state, 


with the exception of warships. 


Title II - Establishment of Consulates 
Article 3 
(1) The sending state may establish and maintain consulates 
at any locations agreeable to the receiving state. 
(2) The limits of the consular districts shall be fixed by 


agreement between the sending and receiving states. 


Article 4 
(1) The diplomatic mission of the sending state shall notify 
the receiving state of the appointment or assignment of an 
individual as a consular officer. The document of appointment or 
assignment shall define the consular district. 
(2). The receiving state shall issue to the head of the 


consulate and to other consular officers assigned thereto, as 
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soon as possible and free of charge an exequatur or other 
authorization. This document shall define the consular district. 

(3) As soon as the exequatur or other authorization has been 
received, a consular officer shall be admitted to the exercise of 
his functions and shall be entitled to the benefits and be subject 
to the obligations of this Convention. Pending the issuance of 
the exequatur or other authorization, the receaving state may agree 
to admit him provisionally to the exercise of his functions. 

: 
(4) The exequatur or other authorization {may not be refused 


or withdrawn except for good cause, the reasong for which need not 


be communicated to the sending state. 


Article 5 
(1) The receiving state shall be notified of the assignment 
of any consular employee to a consulate and shall be kept informed 
of his home address in the receiving state. 
(2) The receiving state may refuse or, at any time, cease 
to recognize an individual as a consular employee. In such event 
the sending state shall, as the case may be, either recall the 


individual concerned or terminate his functions at the consulate. 


The sending state’may, with the consent of the receiving 
state, designate one or more members of its diplomatic mission 
accredited to the receiving state to perform consular functions 


an addxtion to diplomatic functions. Such a designation must be 


1 
1 
-l 

i 
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made in conformity with the provisions of this Convention. 
Individuals so designated shall be entitled to the benefits and 
be subject to the obligations of this Convention, without 
prejudice to such privileges and immunities to which they may be 
entitled by virtue of being members of the diplomatic mission of 


the sending state. 


Title III - General Rights, Immunities and Privileges 


Article 7 
(1) A consular officer shall be entitled to the respect and 
high consideration of the authorities of the receiving state with 
whom he comes 1n contact in the performance of his functions. 
(2) The receiving state shall take all appropriate steps to 
ensure the protection of consulates and residences of consular 


officers. 


(1) A consular officer or consular employee shall not be 
amenable to the jurisdiction of the judicial or administrative 
authorities of the receiving state in respect of acts performed 


in the exercise of consular functions, except as provided in 


‘paragraph (4) of Article 32. 


(2) A consular officer or consular employee shall be exempt 
in the receiving state from arrest or prosecution except when he 
has been charged with the commission of an offense under the laws 


of the receiving state which, upon conviction, would subject the 
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inaividual guilty thereof to a sentence of imprisonment of at least 
one year 
(3) The provisions of paragraph (1) of this Article shall not 
apply in respect of a civil action either- 
(a) arising out of a contract concluded by a consular 
officer or a consular employee in which he did not 
contract expressly or impliedly as an agent of the 
sending state, or 
(b) by a third party for damage arising.from an accident 
in the receiving state caused by a vehicle, vessel or 
aircraft. 
(4) The sending state and its consular officers and consular 
employees shall comply with any requirement ampere by the laws 
and regulations of the receiving state with respect to insurance 
against third party risks arising from the use of any vehicle, 
vesse. or aircraft. 
(5) The authorities of the receiving state shall notify 
without delay the diplomatic mission of the sending state whenever 
a consular officer or consular employee has been arrested or 


detained. 


Article 9 
(1) A consular officer or consular employee shall, upon the 
request of the administrative or judicial authorities of the 


receiving state, appear in court for the purpose of giving 
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testimony The administrative or judicial authorities requiring 
such testimony shall take all reasonable steps to avoid interference 
witn the performance of his consular functions and wherever 

possible arrange for the taking of such testimony, orally or in 
writing, at the consulate or residence of the consular officer or 
consular employee. 

(2) A consular officer or consular .employee shall have the 
right to refuse a request from the administrative or judicial 
authorities of the receiving state to produce any documents or 
articles from the consular archives or to give testimony relating 
to matters connected with the exercise of consular functions Such 
a request, however, shall be complied with in the interests of 
justice 1f 1t 18 possible to do so without prejudicing the interests 


of the sending state 


Article 10 
The sending state may waive, with regard to a consular officer 
or consular employee, any of the privileges and immunities provided 
for 1n this Convention. The waiver shall be express and shall be 


communicated to the receiving state in writing. 


Article 11 
(1) Consular archives snall be inviolable, and the 
authorities of the receiving state shall not, on any pretext, 
examine or seize the documents or articles of which they are 


composed. 
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(2) The archives shall be kept completely separate from the 
documents and objects having nothing to do with the performance of 


consular functions. 


Article 12 
The authorities of the receiving state shall not enter that 
part of the consular premises which 1s used exclusively for the 
work of the consulate except with the consent of the head of the 
consulate or of his designee or of the head of the diplomatic 
mission of the sending state. The consent of the head of the 
consulate may, however, be assumed in case of fire or other 


disaster requiring prompt protective action. 


Article 13 

(1) A consular officer or consular employee and members of 
his family forming part of his household shall be exempt in the 
receiving state from any requirements with regard to the 
registration of aliens and the obtaining of permission to reside, 
and shall not be subject to deportation. Such members of the 
family of a consular officer or consular employee shall not 
receive the benefits of this paragraph if they carry on any 
private gainful occupation in the receiving state. 

(2) An appropriate identification document may be issued 
by the competent authorities of the receiving state to the persons 


entitled to the benefits of this Article. 
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The receiving state shall, if required by its laws or 


regulations, be notified. 


(a) 


(b) 


(c) 


(d) 


of the arrival of consular officers and consular 
employees after they have been assigned to a consulate, 
as well as of their final departure from the receiving 
state or of the termination of their functions in the 
consulate, 

of the arrival in and final departure from the receiving 
state of members of the family forming part of the house- 
hold of consular officers and consular employees and, 

if applicable, of the fact that such an individual joins 
their household or leaves it, 

of the arrival in and final departure from the receiving 
state of private staff members who are not nationals of 
that state and are in the sole employ-of consular 
officers and, 1f necessary, of the fact that they are 
entering their service or leaving it, 

of the hiring and termination of functions in a consulate 


of consular employees engaged in the receiving state. 


Article 14 


A consular officer or consular employee shall enjoy exemption 


from military, naval, air, police, administrative or jury duty of 


every kind, and from any contribution in lieu thereof. 
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Article 15 

(1) The sending state may- 

(a) acquire or possess, in full ownership or under any other 
form of tenure provided by the laws of the receiving 
state, land, buildings, parts of buildings, and 
appurtenances required by the sending state for diplomatic 
or consular purposes, 1ncluding residences, or for other 
similar purposes to which the receiving state does not 
object, 

(b) erect buildings and appurtenances on land which 1t has 
acquired under supparagraph (a) of this Article, 

{c) convey the land, buildings, parts of buildings and 
appurtenances so acquired or erected. 

(2) The provisions of paragraph (1) of this Article do not 
exenpt tne sending state from compliance with the laws of the 
receiving state, including locai building, zoning, or town 
planning regulations applicable to all land in the area in which 
such land, buildings, parts of buildings or appurtenances are 


situated. 


Articie 16 
(1) The coat of arms of the sending state ana an inscription 
designating che consulate may be affixed to the outer enclosure 
and outer wall of the building housing the consulate, or on or by 


the entrance door to the consulate. 
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(2) The flag of the sending state or the consular flag may 
be flown at the consulate as well as at the residences of consular 
officers. 

(3) The coat of arms and flag of the sending state, as well 
as its consular flag, may be affixed to or flown on all vehicles 
and vessels which consular officers use in the performance of 


their official functions. 


Article 17 

(1) The sending state shall enjoy an exemption from all 
military requisitions, contributions or billeting with respect to 
property forming part of 1ts consulates in the receiving state, 
including all vehicles, vessels, and aircraft. Immovable property 
may, however, be seized or taken for purposes of national defense 
or public utility 1n accordance with the laws of the receiving 
state. 

(2) A consular officer or consular employee shall enjoy 
an exemption from all military requisitions, contributions or 
billeting with respect ‘to his private residence and the furniture 
and other household articles and all vehicles, vessels, and 
aircraft held or possessed by him. Such private residence may, 
however, be seized or taken for purposes of national defense or 
public utility 1n accordance with the laws of the receiving state. 

(3) In any of the cases referred to in paragraphs (1) and (2) 
‘of this Article, every effort shall be made to avoid interference 


with the performance of consular functions. 
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(4) The sending state or the consular officer or consular 


employee shall receive, within a reasonable period of time, due 
compensation for all such property seized or taken. Compensation 
shall be payable in a form readily convertible into the currency 
of and transferable to the sending state, not later than three 
months from the date on which the amount of compensation has been 


finally fixed. 


Article T@ 

(1) The receiving state shall permit and protect freedom 
of communication on the part of the consulate for all official 
purposes, In communicating with the Government, the diplomatic 
missions and other consulates, wherever situated, of the sending 
state, the consulate may employ all appropriate means, including 
diplomatic couriers and consular couriers, diplomatic and consular 
pouches and messages 1n code:or cipher 

(2) The official correspondence of the consulate, regardless 
of the means of communication used, and the sealed diplomatic 
pouch bearing visible external marks of official character, shall 
be inviolable. 

(3) The consular pouch shall be neither opened nor detained. 
Nevertheless, if the authorities of the receiving state have serious 
reason to believe that the pouch contains something other than 
official correspondence, documents or articles intended for 


official use, they may request that the pouch be opened in their 
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presence by an authorized representative of the sending state. If 
this request 1s refused by the authorities of the sending state, 


the pouch shall be returned to its place of origin. 


Title IV - Financial Privileges 
Article 19 


The sending state shall be exempt from all taxes or other 
similar charges of any kind levied or collected by the receiving 
state for the payment of which the sending state would otherwise 
‘be legally liable; 

(a) with respect to the acquisition, ownership, Occupation, 
construction, or improvement of land, buildings, parts of buildings 
or appurtenances used exclusively for diplomatic or consular 
purposes, including residences for diplomatic agents, members of 
the administrative or technical staff of the diplomatic mission of 
the sending state, and consular officers and employees, who are 
not nationals of or permanently resident in the receiving state 
and do not carry on any private gainful occupation in the receiving 
state, other than taxes or other assessments imposed for services 
or local public improvements by which and to the extent that such 
property 1s benefited, 

(b) with respect to the acquisition, ownership, possession, 
or use of all furniture, equipment, supplies, building materials 
and other articles, including vehicles, vessels and aircraft, which 


the sending state utilizes for diplomatic or consular purposes. 
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Article 20 
(1) No tax or other similar charge of any kind whatever shall 
be levied or collected by the receiving state on: 
(a) the fees and charges collected in the name of the 
sending state as remuneration for consular services, 
or the receipts attesting to the payment of such fees 
and charges, 
(b) the official emoluments, wages, salaries, and 
allowances received as remuneration for consular 
functions by consular officers and consular employees. 
(2) The sending state or its consular officers or consular 
employees shall be exempt in the receiving state from all taxes 
or other similar charges of any kind levied by the receiving ‘state 
in respect of acts performed by a consular officer or a consular 
employee in his official capacity and falling within che limits 
of his consular functions. This exemption shall not apply to 
taxes or other similar charges in respect of which some other 
person is legally liable, notwithstanding that the burden of the 
tax or charge may be passed on to the sending state or on to the 


consular officer or consular employee. 


(1) Except as provided in paragraphs (2) and (3) of this 
Article, a consular officer or consular employee of the sending 
state shall be exempt in the receiving state from all taxes or 


other similar charges of any kind whatever imposed by the 
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rece1lving state for the payment of which such consular officer or 


consular employee would be legally liable. 


(2) 


The provisions of paragraph (1) of this Article shall 


not apply with respect to taxes or other similar charges of any 


kind for which some other person 1s legally liable, notwithstanding 


that the burden of the tax or other similar charge may be passed 


on to such consular officer or consular employee. 


(3) 


The provisions of paragraph (1) of this Article shall not 


apply to taxes or other similar charges of any kind whatever levied 


‘or collected, 


(a) 


(b) 


(4) 


(e) 


(£) 


on the acquisition, ownership, mortgaging or occupation 
by a consular officer or consular employee of real 
property situated in the receiving state, 

on income, other than that referred to in Article 20 
(1)(b), derived from sources within the receiving state; 
by reason of or incident to the transfer by gift of 
property, 

by reason of or incident to the passing on death of 
property; 

on instruments effecting transactions, such as stamp 
duties imposed or collected in connection with the 
transfer of property, or taxes on the transfer of 
securities, 

in connection with the performance of services by any 


administrative or judicial authority 
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(4) Notwithstanding the provisions of paragraph (3) of this 
Article, the movable property belonging to the estate of a 


deceased consular officer or consular employee and used by him 


in connection with the performance of his officzal functions shall 


be exempt from all estate, inheritance, succession, or similar 
taxes imposed by the receiving state. Any part of the estate of 
a. deceased consular officer or consular employee which does not 
exceed 1n value two times the amount of all official emoluments, 
salaries, and allowances received by such consular officer or 
consular employee for the year immediately preceding his death 
shall be deemed conclusively to constitute property used by him 


zn connection with the performance of his official functions. 


Article 22 

(1) All furniture, equipment, supplies, building materials 
and other articles, including vehicles, vessels and aircraft, 
auntended for official use 1n the receiving state 1n connection 
with any diplomatic or consular purposes, including residences, 
shall, on a basis of strict reciprocity, be permitted entry into 
the receiving state free of all taxes or duties imposed upon or 
by reason of importation. 

(2) Baggage and effects and other articles, including 
vehicles, vessels and aircraft, 1mported into the receiving state 
by a consular officer or consular employee exclusively for his 


personal use and the use of members of his family forming part 
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of his household, shall, on a basis of strict reciprocity, be 
exempt from all taxes or duties imposed upon or by reason of 
importation, whether accompanying him to his consulate, either 
upon first arrival or upon subsequent arrivals, or subsequently 
consigned to him at his consulate and imported at any time while 
he 1s assigned to or employed at such consulate. 

(3) It 1s understood that nothing -herein shall be construed 
to permit the entry into the receiving state of any article the 


importation of which 1s specifically prohibited by its laws. 


Article 23 
The sending state and its consular officers or consular 
employees shall comply with the formalities prescribed by the 
authorities of the receiving state regarding the application 


of the provisions of Title IV 


Title V - Consular Functions Generally 
Article 24 


(1) Consular officers shall be entitled to protect nationals 
of the sending state and to defend their rights and interests. For 
this purpose they may, in particular: 

(a) apply to the authorities of the receiving state with 
regard to ensuring that nationals of the sending state 
enjoy rights accruing to them by treaty or otherwise, 

(b) interview, communicate with, and advise any national 


of the sending state, 
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(c) unquire into any incident which has occurred affecting 
the interests of any such national, 

(d) assist nationals of the sending state in their relations 
with the judicial or administrative authorities of the 
receiving state, help chem 1n their proceedings before 
those authorities, arrange for legal assistance for them 
1f the laws of the receiving state so permit and, with 
the consent of the said authorities, serve as interpreter 
for such persons or obtain an interpreter 

(2) Consular officers may, when authorized by the laws of 

the sending state, deliver to any beneficiary in the receiving 
state the allowances or payments due him under the law of the 


sending state. 


Arcicle 25 
(1) Nationals of the sending state shall have the right at 
all times cto communicate with the appropriate consular officer and, 
unless subject to lawful custody, to visit him at his consulate. 
(2) Consular officers shall, on the demand of a national of 
the sending state who has been taken into custody, be notified 
immediately by the authorities of the receiving state 
(3) Consular officers may: 
(a) arrange to visit promptly any national of the sending 
state who has been taken into custody 1n the receiving 


state, 
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(b) converse privately with such national in any language, 

(c) arrange for legal representation for such national. 

Any written communication between such national and the 
consular officer shall be transmitted without delay by the 
authorities of the receiving state. 

(4) Consular officers shall be entitled, upon request to the 
competent prison authorities and in conformity with the penal 
regulations, to have reasonable access to and opportunity of 
conversing with a national of the sending state who has been 
convicted and 1s serving a prison sentence. Consular officers 
shall also be entitled, 1n conformity with the penal regulations, 


to transmit communications between such national and other persons. 


Article 26 

Consular officers shall be entitled to- 

(a) a.ssue passports and other travel documents to nationals 
of the sending state and any other person qualified to obtain them; 

(b) issue identification documents to nationals of the 
sending state, 

(c) grant any visa or document permitting entry into the 
sending state, 

(d) issue with regard to goods certificates of origin and 
other necessary documents for use in the sending state; 

(e) prepare, attest, receive the acknowledgments of, certify, 


authenticate, legalize, and in general, take such action as may be 
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necessary to perfect or to validate any act, document, or 
instrument of a legal character, as well as copies thereof, 
uncluding commercial documents, declarations, registrations, 
testamentary dispositions, and contracts, whenever such services 
are requested by a national of the sending state for use outside 
the receiving state or by any person for use in the sending state, 

(£) take evidence, on behalf of the courts of the sending 
state, voluntarily given by any person in the receiving state, 
and administer oaths to such persons, 1m accordance with the law 
of the sending state, 

(g) obtain copies of or extracts from documents of public 


registry 


Article 27 
Consular officers may translate into the language or 
languages of ‘one of the High Contracting Parties acts or documents 
of any character drawn up in the language or languages of the other 
High Contracting Party and certify to the accuracy of the 


translation thereof. 


Article 28 

Consular officers shall be entitled to: 

(a) receive any declaration required by the laws of the 
sending state with regard to nationality; 

(b) register the birth or death of a national of the sending 


state and record a marriage celebrated under the law of the 
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recelving state when at least one of the parties 1s a national of 
the sending state; 

(c) serve judicial or extra-judicial documents or take 
evidence on behalf of the courts of the sending state, in conformity 
with any special arrangements made in the matter between the High 


Contracting Parties. 


Article 29 
Consular officers shall be entitled to issue notices intended 
for nationals of the sending state and to receive their voluntary 
declarations with regard to: 
(a) compulsory national service, 
(b) any other matter relating to the rights, obligations, or 
interests of such nationals, provided that such notices and 


declarations are not contrary to the laws of the receiving state. 


Article 30 

The acts and documents specified in Articles 26 and 27, duly 
certified by the competent consular officer and bearing the 
official seal of the consulate, shall be receivable in evidence as 
officially certified acts and documents and shall have the same 
force and effect in the receiving state as if-they had been drawn 
up or certified before the competent authorities of the receiving 
state, provided that the said documents have been drawn up and 
executed in conformity with the laws of the state where they are 


to take effect and that, if necessary, they have been subject to 
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the stamp duty, registration, and all other formalities governing 


the matter in the state where they are to take effect. 


Article 31 

If 1t should come to the attention of the competent 
authorities of the receiving state that a minor or incapacitated 
national of the sending state (not permanently resident in the 
receiving state) 18 present in the receiving state, and his parents 
or legal guardian or other representative are not present or able 
to protect him and defend his legal rights and interests, such 
authorities shall notify the appropriate consular officer 
accordingly The consular officer in like circumstances has a 
similar obligation to inform the competent authorities of the 
receiving state. In taking the appropriate legal measures for, the 
protection of, the person and property of such minor or 
incapacitated national, the competent authorities of the receiving 
state may request the assistance and participation of the consular 


officer 


Article 32 
(1) In the case of the death of a national of the sending 
state in the receiving state, without leaving in the receiving 
state any known heir or testamentary executor, the appropriate 
local authorities of the receiving state shall as promptly as 
possible inform the appropriate consular officer of the sending 


state. 
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(2) A consular officer of the sending state may, within the 


discretion of the appropriate judicial authorities and if permis- 


sible under then existing applicable local law in the receiving 


state: 


(a) 


(b) 


(ec) 


take provisional custody of the personal property left 
by a deceased national of the sending state, provided 
that the decedent shall have left in the receiving state 
no heir or testamentary executor appointed by the 
decedent to take care of his personal estate; provided 
that such provisional custody shall be relinquished to 

a duly appointed administrator; 

administer the estate of a deceased national of the 
sending state who 1s not a resident of the receiving 
state at the time of his death, who leaves no 
testamentary executor, and who leaves in the receiving 
state no heir, provided that if authorized to administer 
the estate, the consular officer shall relinquish such 
administration upon the appointment of another 
administrator; 

represent the interests of a national of the sending 
state 1n an estate in the receiving state, provided that 
such national is not a resident of the receiving state, 
unless or until such national is otherwise represented: 
provided, however, that nothing herein shall authorize 


a consular officer to act as an attorney at law. 
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(3) Unless prohibited by law, a consular officer may, within 
the discretion of the court, agency, or person making distribution, 
receive for transmission to a national of the sending state who 18 
not a resident of the receiving state any money or property to 
which such national is entitled as a consequence of the death of 
another person, including shares in an estate, payments made 
pursuant to workmen's compensation .laws, pension and social 
benefits systems 1n general, and proceeds of insurance policies. 
The court, agency, or person making distribution may require, among 
other things, that the consular officer comply with conditions laid 
down with regard to (a) presenting a power of attorney or other 
authorization from such non-resident national, (b) furnishing 

“reasonable evidence of the delivery of such money or property to 
such national, and (c) returning the money or property in the event 
he 1s unable to furnish such evidence. . 

(4) Whenever a consular officer shall perform the functions 
referred to in paragraphs (2) and (3) of this Article, he shall be 
subject, with-respect to the exercise of such functions, to the laws 
of the receiving state and to the jurisdiction of the judicial and 


administrative authorities of the receiving state. 


Article 33 
The provisions of this Convention relating to the functions 
which a consular officer may perform are not exhaustive. A 


consular officer shall also be permitted to perform other functions, 
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provided they involve no conflict with the laws of the receiving 
state, and the authorities of the receiving state have no 


objection to the exercise of such functions. 


Article 34 
It 1s understood that in any case where an Article of this 
Convention gives a consular officer the right to perform any 
functions, 1t 1s for the sending state to determine the extent 


1ts consular officer shall exercise such right. 


Title VI - Consular Functions in Maritime Matters 
Article 35 

(1) Consular officers may assist vessels of the sending 
state during their stay in the receiving state. 

(2) Consular officers may, 1n the performance of the duties 
enumerated in this Title, go personally on board the vessel 
accompanied, 1f desired, by consular employees on their staff, as 
soon as the vessel has received pratique. If the consular officers 
request the assistance of the authorities of the receiving state 
in any matter concerning the performance of these duties, such 
assistance shall be given, unless special reasons fully warrant 
a refusal in a particular case, 

(3) The master and members of the crew may communicate with 
the appropriate consular officer and, subject to the immigration 


laws of the receiving state, go to the consulate. 
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Article 36 

Gonsular officers may: 

(a) question the master and members of the crew of a vessel of 
the sending state, examine and certify the vessel's papers, take 
statements with regard to the vessel's voyage and her destination, 
and, generally, facilitate the entry, stay in port, and departure 
of the vessel, 

(b) arrange for the engagement and discharge of the master 
or any member. of the crew; 

(c) make necessary arrangements for the hospitalization and 
the repatriation of the master or any member of the crew; 

(d) receive, draw wp or sign any declaration or any other 
document prescribed by the laws of the sending state concerning 
the nationality, ownership and mortgages, conditions, and operation 
of a vessel of the sending state; 

(e) take necessary measures for the maintenance of order 
and discipline on board the vessel, 

(£) take necessary measures in accordance with the shipping 
laws of the sending state; 

(g) give aid and assistance to the master and members of the 
crew of a vessel of the sending state in any dealings with the 
courts and authorities of: the receiving state. For this purpose, 
consular officers may make necessary arrangements for legal 


assistance and interpreting. 
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Article 37 

(1) The authorities of the receiving state may exercise 

jurisdiction over- 

(a) offenses committed on board a vessel of the sending state 
which are of a serious character or disrupt the 
tranquillity or the safety of the port or violate the 
laws of the receiving state regarding security, public 
health, the admission of aliens, safety of life at sea, 
customs, and similar matters, or 

(b) other offenses committed on board a vessel of the 
sending state: 

(1) by or against a national of the receiving state, or 
(11) by or against any other person, provided he 18 not 
the master or a member of the crew; or 

(c) any offenses committed on board a vessel of the sending 
state, at the request of, or with the consent of, the 
consular officer 

(2) When, in the cases specified 1n paragraph (1) of this 

Article, the authorities of the receiving state decide to arrest 

or question a person or to attach property or institute an official 
inquiry on board a vessel the master or any other officer acting 

in his name shall be given an opportunity to inform the consular 
officer and, unless 1t 1s impossible owing to urgency of the 
matter, to give him sufficient advance notice to permit the 


consular officer to be present. If the consular officer has not 
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been present or represented, he shall have the right to receive 
from the authorities of the receiving state, upon his request, 
full unformation about the measures taken. 

(3) The provisions of this Article shail not affect the 
routine examinations made by the authorities of the receiving 
state with regard to security, public health, the admission of 
aliens, safety of life at sea, and customs, or the detention of 
the vessel or of any portion of her cargo arising out of civil 


or commercial proceedings in the courts of the receiving state.. 


Article 38 
(1) Subject to authorization from the master of the vessel, 
a consular officer shall have the right to visit a vessel of any 
flag bound for a port of the sending state, in order to procure 


the necessary information to prepare and execute such documents 


as may be required by the laws of the sending state as a condition 


of entry of the vessel into the ports of the sending state, and to 


furnish the competent authorities of the sending state such 
information regarding sanitary or other matters as may have been 
requested by them. 


(2) In exercising the rights conferred upon him by this 


Article, the consular officer shall act with all possible despatch. 


Article 39 
(1) If a vessel of the sending state is wrecked in the 


receiving state, or 1f articles forming part of the cargo of a 
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wrecked vessel of a third state but belonging to a national of the 
sending state are found on or near the coast of the receiving state 
or are taken into a port of the receiving state, the competent 
authorities of the receiving state shall inform the consular 
officer to that effect as soon as possible. 

(2) The authorities of the receiving state shall take all 
practicable measures for the protection of the wrecked vessel, the 
lives of the persons on board, the cargo and other goods on board, 
and for the prevention and suppression of plunder or disorder on the 
vessel. These measures shall also extend to articles belonging to 
the vessel or forming part of her cargo which have become separated 
from the vessel. When possible, such measures shall be taken in 
collaboration with the master of the vessel and the consular officer 
or the person acting on behalf of the latter 

(3) When a wrecked vessel of the sending state, or articles 
belonging to 1t or forming part of such vessel, are found on or 
near the coast of the receiving state or are taken to a port of the 
receiving state, and the master, the owner of the vessel, his agent, 
or the underwriters are not present or cannot make arrangements for 
custody or disposal, the appropriate consular officer, acting as 
representative of the owner of the vessel, shall have authority 
to make such arrangements as the. owner could have made for the same 
purposes had he been present, 1n accordance with the laws of the 


receiving state, 
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(4) When articles forming part of the cargo of a wrecked 
vessel (other than a vessel of the receiving state) and belonging 
to a national of the sending state are found on or near the coast 
of the receiving state or are taken into a port of the receiving 
state, and the master of the vessel, the owner of the articles or 
his agent, or the underwriters are not present or cannot make 
arrangements for the custody or disposal of such articles, the 
appropriate consular officer, acting as representative of the owner, 
shall have authority to make such arrangements as the owner could 
have made for the same purposes had he been present, 1n accordance 
with the laws of the receiving state. 

(5) No customs duties (including other duties imposed upon, 
or by reason of, the importation of the goods into the receiving 
state) shall be levied by the authorities of the receiving state 
on the cargo, stores; equipment and fittings, or articles, carried 
by or forming part of the wrecked vessel, unless they are delivered 
for use or consumption in the receiving state, but these authorities 
may, 1f£ they think fit, require security for the protection of the 
revenue in relation to such goods. 

(6) No charges (other than customs duties, when they are 
applicable 1n accordance with paragraph (5) of this Article) shall 
be levied by the authorities of the receiving state in connection 
with the wrecked vessel, any property on board, or her cargo, other 
than charges of the same kind and amount as would be levied in 
similar circumstances upon or 1n connection with vessels of the 


receiving state. 
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Article 40 
Whenever the master or a member of the crew of a Vessel of 

the sending state dies aboard such vessel while 4n the receiving 
state, the master or his substitute shall have the authority, 1f£ 
such deceased 18 a national of the sending state and there is no 
testamentary executor or administrator duly authorized in the 

receiving state, to take custody of the unpaid wages and personal 
property of the estate which 1s on the vessel, for return to the 


sending state for settlement in accordance with its laws. 


Title VII - General Provisions 
Article 41 
Consular officers may further the development of economic, 
commercial and cultural relations between the sending state and 


the receiving state, 


Article 42 
In the performance of their official functions, consular 
officers may apply-to and correspond with the appropriate 
authorities in their consular districts. They may apply to and 
correspond with the Department of State or the Ministry of Foreign 


Affairs, as the case may be, only in the absence of a diplomatic 


agent of the sending state. 


Article 43 
In the performance of his official functions, a consular 


officer may levy the fees and charges prescribed by the sending 
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TIAS 


state The fees and charges so collected must be freely convertible 


and transferable in the currency of the sending state. 


Article 44 
Articles 5, 8(4) and (5), 9(2), 10, 13(3)(a) and (b), 14, 
17(2) and (4), 20(1)(b), 21(4), and 45(1) (with the exception of 
the 1mmunity provided under Article 8(1)), 45(2) and (3) shall be 
applicable to persons who are employed in the domestic service of 


a consulate of the sending state. 


Article 45 
(1) Exeept in so far as additional facilities, privileges and 
immunit1es may be granted by the receiving state, consular officers 
or consular employees who are nationals of or permanently resident 
in the receiving state or who carry on any private gainful 
occupation in the receiving state shall enjoy only the 1mmunities 
provided by Articles 8(1) and 9(2) of the present Convention. 

(2) (a) Members of the families of the persons referred to 
un paragraph (1) of this Article shall enjoy only 
the facilities, privileges and immunities granted to 
them by the receiving state. 

(b) Members of the families of consular officers or 
consular employees who are themselves nationals of 
or permanently resident in the receiving state shall 
enjoy only the facilities, privileges and immunities 


as may be granted to them by the receiving state. 
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(3) The receiving state shall exercise its jurisdiction over 
the persons referred to 1n paragraphs (1) and (2) of this Article 
un such a way as not to hinder unduly the performance of the 
functions of the consulate. 

(4) Article 7(1) of the present Convention shall be applicable 
to consular officers who are nationals of or permanently resident 
in the receiving state or who carry on.any private gainful 


occupation in the receiving state. 


Article 46 

Any dispute concerning the interpretation or application of 
the present Convention should be settled by negotiation. Any 
dispute not settled by. negotiration may be referred, at the 
initiative of either High Contracting Party, to the International 
Court of Justice for decision, provided: 

(a) that ne1ther Party shall submit to the Court any matter 
falling within the ‘discretion of e1ther Party under the Convention, 
and 

(b) that neither Party may submit a dispute to the Court 
until all legal remedies relating thereto have been exhausted in 


the territory of the other Party 


Article 47 
The present Convention shall replace and terminate the 
Convention between the United States of America and Belgium 
concerning the Rights, Privileges and Immunities of Consular 


[*] 


officers signed at Washington on March 9, 1880 


*TS 29 , 21 Stat. 776. 
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Article 48 
1 This Convention shall be ratified and the anstruments of 
ratification shall be exchanged at Brussels. The Convention shall 
enter unto force on the thirtieth day after the date of the exchange 
of the anstruments of ratification. 
2. The Convention snall remain in force until the expiration 
of six months from the date on which either High Contracting Party 


informs the other of 1ts intention to terminate 1¢. 
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FS So oh ae I ee 


CONVENTION CONSULAIRE ENTRE 
LES ETATS-UNIS D'AMERIQUE 
ET LE ROYAUME DE BELGIQUE 


Le Président des Etats-Unis d'Amérique et Sa Majesté le Roi des 
Belges, 

Désirant déterminer les conditions d'admission des 
konctionnaires consulaires dans leurs territoires respectifs, de 
m@éme que leurs droits, 1mmunités et privileges réciproques et 
définir leurs attributions, 

Désirant ainsi faciliter la protection des ressortissants de 
chacune des Hautes Parties Contractantes dans les territoires de 
l'aucre, 

Sont convenus de conclure, & cet effet, une Convention 
Consulaire et ont désigné pour leurs Plénipotentiaires: 

Le Président des Etats-Unis d'Amérique: 

William P Rogers, Secrétaire d'Etat des Etats-Unis d'Amérique, 
et 

Sa’Majesté le Roi des Belges. 

Baron Scheyven, Ambassadeur Extraordinaire et Plénipotentiaire 
de Belgique, 


Lesquels sont convenus de ce qui suit: 
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Titre I - Application et définitions 


Article 1 
Il faut entendre par territoires des Hautes Parties 
contractantes auxquels s'appliquent les dispositions de la présente 
Convention toutes les étendues de terre ou d'eau soumises & la 
souveraineté ou & l'autorite de chacune des Hautes Parties 


contractantes, a l'exception de la zone du canal de Panama. 


Dans la présente Convention, il faut entendre: 

(a) par "Etat d'envoi'', la Haute Partie contractante qui 
nomme le fonctionnaire consulaire, 

(>) par "Etat de résidence", la Haute Partie contractante 
sur le territoire de laquelle le fonctionnaire consulaire exerce les 
fonctions requises par sa charge, ce terme comprend également les 
Etats, les provinces, les municipalités ou les autres subdivisions 
locales de cette Haute Partie contractante, 

(c) par 'fonctionnaire consulaire", toute personne dQment 
nommee pour exercer des fonctions consulaires dans l'Etat de 
résidence en qualite de consul genéral, de consul, de vice-consul 
ou d'agent consulaire et autorisée a les exercer; 

(d) par “employé consulaire'", toute ‘personne qui, apres la 
notification prévue & l'article 5, accomplit une tache administrative 
ou technique dans un poste consulaire de 1l'Etat d'envoi, 

(e) par "poste consulaire'’, tout établissement consulaire, 
qu'il s'agisse d'un consulac général, d'un consulat, d'un 


vice-consulat ou d'une agence consulaure, 
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(£) par “archives consulaires", les papiers, les documents, 
la correspondance, les livres, les films, les rubans magnétiques, 
Les registres et le matériel du chiffre du poste consulaire, ainsi 
que les fichiers et les meubles destinés & les protéger ou a les 
conserver; 

(g) par "circonscription consulaire", le territoire, dans 
l'Etat de résidence, dans les limites duquel un fonctionnaire 
consulaire exerce ses fonctions, 

(h) par '"navire", aux fins du Titre VI, tout batiment 
iummatriculé ou enregistré conformement a la législation de 1'Etat 
d'envo1, y compris ceux dont 1'Etat d'envoi est propriétaire, a 


l'exception des batiments de guerre. 


Titre IL - Etablissement des postes consulaires 


Article 3 
(1) En accord avec l'Etat de résidence, 1'Etat d‘envoi peut 
établir et maintenir des postes consulaires en tous lieux. 
(2) Les limites des circonscriptions consulaires sont fixées 


d'un commun accord entre 1'Etat d'envo1 et 1l'Etat de résidence. 


Article 4 
(1) La mission diplomatique de 1'Etat d‘envo1 informe 1'Etat 
de résidence de la nomination ou de la désignation de toute personne 
en qualité de fonctionnaire consulaire. Le document de nomination 


ou de désignation indique la circonscription consulaire. 


TIAS 7775 


80 U.S. Treaties and Other International Agreements [25 UST 





(2) L'Etat de residence est tenu de délavrer, aussit6t que 
possible et sans rrais, un exequatur pu une autre autorisation au 
chez du poste consulaire et aux autres fonctionnaires consulaires 
affectes au poste consulaire Ce document aindaique la circonscription 
consulaure 

(3) Des l'obtention de 1l'exequatur ou autre autorisation, un 
fonctironnaire consulaire est admis a l'exercice de ses fonctions 
et au benefice des dispositions de la présente Convention et soumis 
aux obligations de celle-c1i. En attendant la délivrance de 
l'exequatur ou autre autorisation, 1'Etat de residence peut 
consentir ace qu'il soit admis a l'exercice de ses fonctions a 
titre provisoure. 

(4) L'exequatur ou autre autorisation ne peut @tre refusé 
ou retire que pour des motifs sérieux, ceux-c1 ne doivent pas @tre 


communiques a 1'Etat d'envoi. 


Article 5 
(1) L'Etat de residence doit @tre informé de 1'affectation 
de tout employé consulaire a un poste consulaire et tenu au courant 
de son adresse privee dans 1'Etat de residence. 
(2) L'Ecat de résidence peut refuser ou, a tout moment, cesser 
de reconnaftre toute personne en qualité d'employé consulaire. Dans 
une telle éventualite, 1'Etat d'envo1, selon le cas, rappelle la 


personne visée ou met fin a ses fonctions au poste consulaire. 
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Article 6 

L'eEtat d'envo1i ‘peut, moyennant le consgentement de 1'Etat de 
resideace, désigner un ou plusieurs membres de sa mission 
diplomatique dans cet Etat pour exercer, outre leurs fonctions 
uiplomatiques, des fonctions consulaires. Une telle désignation 
goit @tre raite conformement aux dispositions de la présente 
Convention. Les personnes ainsi désignées sont admises au bénéfice 
des dispositions de la presente Convention et soumises aux 
obligations de celle-c1, sans préjudice des priviltges et immunités 
auxquels elles peuvent avoir dro1t comme membres de la mission 


diplomatique de 1'Etat d'envo1. 


Titre III - Droits, immunites et privileges généraux 


Article 7 
(1) Un fonctionnaire consulaire a droit au respect et a la 
consicération toute particulitre des autorités de 1'Etat de 
residence avec lesquelles 11 entre en relation dans 1l'exercice de 
ses fonctions 
(2) L'Etat de residence est tenu de prendre toutes les mesures 
necessaires pour assurer la protection des postes consulaires et 


des residences des fonctionnaires consulaires. 


Article 8 
(1) Un fonctionnaire ou un employé consulaire n'est pas 
soumzs a la juridiction des autorités judiciaires et administratives 


ae 1'Etat de résidence en raison des actes accomplis dans 
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l'exercice de ses fonctions officielles, sauf ce qui est prévu au 
paragraphe (4) de l'article 32. 

(2) Un fonctionnaire ou un employe consulaire ne peut @tre 
mis en état a'arrestation ou poursuivi dans 1'Etat de residence, que 
s'il est accuse d'avoir commis une infraction & la 1égislation de 
l'Etat de residence qui, si la culpabilité etait établie, serait 
punissable d'une peine d‘emprisonnement d‘au moins un an. 

(3) Les dispositions du paragraphe (1) du present article 
ne sont pas applicables a l'egard d'une action civile. 

(a) portant sur un contrat qu'un fonctionnaire ou un employe 
consulaire a passe sans s‘engager expressement ou 
umplicitement en qualité d‘agent de 1'Etat d'envo1, ou 

(b) aintentée par un tiers pour‘un dommage causé dans 1'Etat 
de résidence par un véhicule, un navire ou un aéronef 

(4) L'Etat d'envoi, ses fonctionnaires et ses employes 
consulaires ont a se conformer a toutes les ex1igences 1mposees par 
les lois et les reglements de 1'Etat de résidence en ce qui concerne 
l'assurance de la responsabilité civile & 1'egard des tiers pour 
des dommages resultant de l'usage de tout véhicule, navire ou 
aéronef 

(5) En cas d'arrestation ou de détention d'un fonctionnaire 
ou d'un employe consulaire, les autorités de 1'Etat de residence 
sont tenues d'en informer sans délai la mission diplomatique de 


lL'Etat d'envo1. 
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Article 9 

(1) Un fonctronnaire ou un employé consulaire est tenu, Aa 
la demande des autorites administratives ou judiciaires de L'Etat 
de résidence, de comparaitre devant un tribunal dans le but de 
temoigner Les autorités administratives ou judiciaires qui 
requierent un tel témoignage doivent prendre toutes les mesures 
raisonnables pour que l'exercice des fonctions consulaires ne soit 
pas entravé et, chaque fois qu'1l est possible de le faire, prendre 
toutes dispositions pour que ce témoignage soit recueilli, 
verbalement ou par écrit, au poste consulaire ou & la residence 
du fonctronnaire ou de l'employé consulaire. 

(2) Un fonctionnaire ou un employé consulaire a le droit 
de refuser de satisfairre a une demande des autorités administratives 
ou judiciaires de 1'Etat de résidence-de produire des documents 
ou des objets appartenant aux archives consulaires ou de déposer 
sur des farts qui ont trait a l'exercice de fonctions consulaires 
Il peut néanmoins @tre satisfait a une telle demande dans 1l'intérét 
de la justice, s'il est possible de le faire sans causer préjudice 


aux intér@ts de 1'Etat d'envou. 


Article 10 
L'Etat d'envo1 peut renoncer, a l'égard d'un fonctionnaire 
ou d'un employe consulaire, aux priviléges et immunités prévus 
dans la presente Convention. La renonciation doit @tre expresse 


et @tre communiquee par écrit a 1l'Etat de résidence. 
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Article 11 
(1) Les archives consulaires sont inviolables et les autorités 
de 1'Etat de résidence ne peuvent, sous aucun pretexte, examiner ou 
saisir les documents ou les objets qui en font partie. 
(2) Ces archives doivent @tre complétement séparées des 
documents et des biens n‘ayant aucun rapport avec 1l'exercice des 


fonctions consulaires. 


Article 12 
Les autorités de l'Etat de résidence ne peuvent pénetrer dans 
la partie des locaux consulaires reservée exclusivement au 
fonctionnement du poste consula1re que moyennant 1'autorisation 
du chef du poste consulaire, de son remplagant ou du chef de la 
mission diplomatique de l'Etat d'envo1. L'autorisation du chef du 
poste consulaire peut toutefo1s @tre présumée en cas d'incendie ou 


d'autre sinistre ex1geant une prompte action protectrice. 


Article 13 

(1) Un fonctionnaire ou un employé consulaire et les membres 
de sa famille vivant a son foyer sont dispensés dans 1'Etat de 
résidence de toutes formalités quant a l'inscription des étrangers 
et a l'obtention d'une autorisation de séjour, 11s ne peuvent faire 
l'objet d'une mesure d'expulsion. Les membres de la famille d'un 
fonctionnaire ou d'un employé consulaire ne peuvent bénéficier du 
régime prévu au présent paragraphe s'1ls exercent, dans 1'Etat de 


residence, une occupation privée de caractére lucratif 
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(2) Un document approprié d'identification peut @tre délivré 
par les autorités compétentes de 1'Etat de résidence aux personnes 
admises au benéfice du régime prévu au présent article. 

(3) S21 ses lois ou reglements l'exigent, l'Etat de résidence 
doit @tre avisé 

(a) de l'arrivée des fonctionnaires et des employés 
consulaires apres leur affectation a un poste consulaire, 
ainsi que de leur départ définitif de 1'Etat de residence 
ou de la fin de leurs fonctions au poste consulaire, 

(b) de L'arrivée dans 1'Etat de résidence et du départ 
définitif de cet Etat de membres de la famille vivant au 
foyer des fonctionnaires et des employés consulaires et, 
le cas échéant, du fait qu'une celle personne entre dans 
leur foyer ou le quitte, 

(c) de L'arrivée dans 1'Etat de résidence et du départ 
définitif de cet Etat de membres du personnel privé qui 
ne sont pas ressortissants de l'Etat de résidence et qui 
sontau service exclusif des fonctionnaires consulaires 
et, le cas échéant, du fait qu'ils entrent a leur service 
ou le quittent, 

(d) de L'engagement et de la fin des fonctions dans un poste 
consulaire, des employés consulaires recrutés dans 


l'Etat de résidence. 
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Article 14 
Un fonctionnaire ou un employe consulaire est exempté de tout 
service dans les forces terrestres, navales et aériennes, de toute 
prestation dans les services publics y compris la police, et de 
toute prestation comme juré, ainsi que de toutes contributions en 
argent ou en nature en remplacement de pareils services ou 


prestations. i 


Article 15 

(1) L'Etat d'envoi a le droit: 

(a) d'acquérir ou de posséder en propriété ou en jouissance, 
sous toutes formes prévues par la législation de 1'Etat 
de résidence, des terrains, des immeubles, des parties 
d'immeubles et des dépendances nécessaires a 1'Etat 
d'envoi a des fins diplomatiques ou consulaires, y compris 
les résidences, ou & toutes autres fins similaires 
auxquelles 1L'Etat de résidence ne s'oppose pas, 

(b) de construire des immeubles et des dépendances sur un 
terrain qu'il a acquis conformément au littera (a) du 
présent article, 

(c) d'aliener les terrains, les 1mmeubles, les parties 
d'immeubles et les dépendances ainsi acquis ou construits. 

(2) Les dispositions du paragraphe (1) du présent article 

n'exemptent pas 1'Etat d'envoi de se conformer a la législation de 
l'Ectact de résidence et aux reglements locaux sur les constructions, 
l'aménagement du territoire et l'urbanisme, applicables a la zone 


dans laquelle de tels biens sont situés. 
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Article 16 

(1) L'écusson aux armes de 1'Etat d'envo1 ainsi qu'une 
inscription désignant le poste consulaire peuvent @tre apposés sur 
la cléture et sur le mur extérieur de l'immeuble abritant le poste 
consulaire, ou sur la porte d'entrée du poste consulaire ou a cété 
de celle-ci. 

(2) Le drapeau de 1'Etat d'envo1 ou le pavillon consulaire 
peuvent @tre arborés au poste consulaire, de m@me qu'a la résidence 
des fonctionnaires consulaires. 

(3) L'écusson aux armes de 1'Etat d'envoi et le drapeau de 
celui-c1i ainsi que son pavillon consulaire peuvent @tre apposés 
ou arborés sur tous les véhicules et tous les navires que les 
fonctionnaires consulaires utilisent dans l'exercice de leurs 


fonctions officielles 


Article 17 

(1) L'Etat d'envoi bénéficie de l'exemption de toutes 
réquisitions, prestations ou logements militaires en ce qui concerne 
les biens faisant partie de ses postes consulaires dans. 1'Etat de 
résidence, y compris tous véhicules, navires et aéronefs. 
Toutefois, les biens immobiliers peuvent @tre expropriés ou saisis 
a des fins de défense nationale ou d'utilité publique, conformément 
a la législation de l'Etat de résidence. 

(2) Un fonctionnaire ov un employé consulaire bénéficie de 


l'exemption de toutes réquisitions, prestations ou logements 
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milita1res en ce qui concerne sa résidence privée, son ameublement 
et autres articles ménagers, ainsi que tous véhicules, navires et 
aéronefs qu'il détient ou posséde. Toutefois, sa résidence privée 
peuc @tre expropriée ou saisie a des fins de défense nationale ou 
d'ucilite publique, conformément a la législation de 1'Etat de 
résidence. 

(3) Dans chacun des cas visés aux paragraphes (1) et (2) du 
present article, tout sera mis en oeuvre pour éviter que l'exercice 
des fonctions consulaires ne soit entravé. 

(4) L'Ecat d'envoi ou le fonctionnaire ou 1'employé consulaire 
recevra, dans un délai raisonnable, une juste indemnité pour tous 
les biens expropries ou saisis. L'indemnité doit @tre payable, sous 
une forme a1sément convertible dans la monnaie de 1'Etat d'envo1 et 
transférable dans cet Etat, au plus tard dans les trois mois a 
compter de la date & laquelle le montant de 1l'indemnité a été 


définitivement fixé. 


Article 18 
(1) L'Ecat de résidence permet et protege la liberté de 
communication du poste consulaire pour toutes fins officielles. En 
communiquant avec le gouvernement, les missions diplomatiques et les 
autres postes consulaires de 1'Etat d'envoi ob qu'1ls se trouvent, 
le poste consulaire peut employer tous moyens appropriés, y Compris 
les courriers diplomatiques et consulaires, les valises diplomatiques 


et consulaires et les messages en code ou en chiffre. 
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(2) La correspondance officielle du poste consulaire, quel 
que soit le moyen de communication utilisé, et la valise diplomatique 
secllec, portant les signes extérieurs visibles de son caracttre 
otfie1rel, sont inviolables. 

(3) La valise consulaire ne peut @tre ni ouverte ni saisie 
Néanmoins, $1 les autorités de l'Etat de résidence ont de sér1eux 
mot1£s de croire que la valise contient autre chose que de la 
correspondance officielle, des documents ou des objets destines a 
des fins officielles, elles peuvent demander que la valise soit 
ouverte en leur présence par un représentant autorisé de 1'Etat 
d'envo1. S'1l n'est pas accédé & cette demande par les autorités 


de 1l'Etat d'envo1, la valise est renvoyée a son lieu d'origine. 


Titre IV - Privileges fiscaux 
Article 19 


L'Etat d'envo1 est exempté de tous impéts ou de toutes autres 
charges similaires de quelque nature que ce soit, établis ou persus 
par Ll'Etat de résidence, au parement desquels 1'Etat d'envo1 serait 
légalement tenu, a défaut des présentes dispositions, en ce qul 
concerne: 

(a) 1l'acquisition en propriété ou en jou1ssance, la propriété, 
l'occupation, la construction ou l'aménagement de terrains, 
d'immeubles, de parties d'immeubles ou de dépendances utilisés 
exclusivement a des fins diplomatiques ou consulaires, y compris 


la resiaence des agents diplomatiques, des membres du personnel 
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administratif et technique de 1a mission diplomatique de 1'Etat 
d'envoi, des fonctionnaires et des employés consulaires, non 
ressortissants.n1 residents permanents de 1'Etat de residence et 
n'exergant pas d'occupation privee de caractére lucratif dans cet 
Etat, les taxes ou autres charges pergues pour des services ou des 
améliorations publiques locales sont toutefois dues dans la mesure 
ot les biens précités en profitent, 

(b) l'acquisition, la propriéte, la possession ou L'usage de 
tous biens mobiliers, equipements, fournitures, matériaux de 
construction et autres objets, y compris les véhicules, navires et 
aeronefs, utilises par 1'Etat d'envo1 a des fins diplomatiques ou 


consulaires 


Article 20 


(1) Aucun imp$t ou aucune autre charge similIaire de quelque 


mature que ce soit n'est établi ou pergu par 1'Etat de résidence 


sur’ 
(a) les droits et taxes pergus au nom de 1'Etat d'envoi en 
compensation de services consulaires ou les regus 
constatant le paiement de ces droits et taxes, 
(b) les émoluments, salaires, appointements et allocations 
officiels regus en rémunération de leurs fonctions 
consulaires par les fonctionnaires et les employés 


consulaires. 
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(2) L'Etat d'envoi, ses fonctionnaires et ses employés 
consulaires sont exempts dans 1'Etat de résidence de tous impéts 
ou autres charges similaires de quelque nature que ce soit établis 
par 1'Etat de résidence du chef d'actes accomplis par un 
fonctionnaire ou un employé consulaire en sa qualité officielle et 
tombant dans le cadre de ses attributions consulaires Cette 
exemption ne s'applique pas aux impdts ou autres charges similaires 
dont est redevable légalement quelque autre personne, m@me 51 
l'incidence de 1l'ampdt ou de la charge retombe sur 1'Etat d'envoi, 


le fonctionnaire ou l'employé consulaire. 


(1) Sauf ce qui est stipulé aux paragraphes (2) et (3) du 
présent article, un fonctionnaire ou un employé consulaire de 
l'Etat d'envo1 est exonéré dans l'Etat de résidence de tous 
iump6ts ou autres charges similaires de quelque nature que ce soit, 
umposés par 1l'Etat de résidence et au paiement desquels ce fonction- 
naire ou cet employé consulaire serait légalement tenu. 

(2) Les dispositions du paragraphe (1) du présent article 
ne s'appliquent pas aux impéts ou autres charges similaires de 
quelque nature que ce soit dus légalement par quelque autre 
personne m@me si 1l‘incidence de 1'impét ou autre charge similaire 
retombe sur le fonctionnaire ou l'employé consulaire 

(3) Les dispositions du paragraphe (1) du présent article ne 
s'appliquent pas aux 1mpdts ou autres charges similaires de quelque 


Nature que ce soit établis ou persus 
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(a) 


(b) 


(c) 


(d) 


(e) 


(£) 


(4) 


article, 


sur L'acquisition en propriété ou en jouissance, la 
propriété, la mise en hypoth@que ou Ll'occupation par un 
fonctionnaire ou un employe consulaire de biens immeubles 
situés dans l'Etat de résidence, 


sur les revenus, autres que ceux visés par le lattera (b) 


du paragraphe (1) de l'article 20 de la présente Convention, 


provenant de sources situées dans 1'Etat de résidence; 
en raison ou & l'occasion d'un transfert de biens par 
donation, 

en raison ou & l'occasion d'une transmission de biens par 
succession, 

sur les instruments réalisant les conventions, tels que 
les droits de timbres imposés ou persgus en relation avec 
les transmissionsde biens, ou les taxes percgues sur le 
transfert de titres, 

a L'occasion de la prestation d'un service par une 
autorité administrative ou judiciaire, 

Nonobstant les dispositions du paragraphe (3) du présent 


les biens meubles appartenant & la succession d'un 


fonctionnaire ou d'un employé consulaire décédé et utilisés par 


lui on relation avec l'exercice de ses fonctions officielles sont 


exemptes de tous droits de succession ou de mutation ou de tous 


droits similaires imposés par 1'Etat de résidence. Toute partie 


de la succession d'un fonctionnaire ou d'un employé consulaire 


décédé dont la valeur n‘excéde pas deux fois le montant de tous les 
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émoluments, salaires et allocations officiels resus par ce 
fonetionnaire ou cet employé consulaire pour l'année précédant 
ummédiatement son déc&és est considérée de plein droit comme étant 
des biens utilisés par lui en relation avec l'exercice de ses 


fonctions officielles. 


Article 22 

(1) Tous biens mobiliers, équipements, fournitures, 
matér1iaux de construction et autres objets, y compris les véhicules, 
navires et aéronefs, destinés & un usage officiel dans 1'Etat de 
résidence a des fins diplomatiques ou consulaires, y compris les 
résidences, sont, sur une base de stricte réciprocité, admis a 
l'entrée dans 1'Etat de résidence en exemption de tous droits ou 
taxes 1mposés a l'occasion ou en raison de 1l'importation. 

(2) Les bagages, effets et autres articles, y compris les 
véhicules, navires et aéronefs, 1mportés dans 1'Etat de résidence 
par un fonctionnaire ou un employé consulaire et destinés 
exclusivement & son usage personnel et & celui des membres de sa 
famille vivant a son foyer sont, sur une base de stricte 
réciprocité, exempts de tous droits ou taxes imposés a l'occasion 
ou en raison de L'importation, qu'ils 1l'accompagnent lorsqu'il 
rejoint son poste consulaire lors de sa premitre arrivée ou lors 
d'arrivées ultérieures, ou qu'ils lu1 soi1ent expédiés ultérieurement 
a son poste consulaire et importés & tout moment durant son 


affectation & ce poste. 
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(3) Il est entendu que rien dans les présentes dispositions: 
ne peut @tre interpréte comme permettant l'entrée dans 1'Etat de 
résidence de tout objet dont 1'1mportation est prohibée en termes 


expres par sa 1égislation. 


Article 23 
L'Etat d'envoi1, ses fonctionnaires et ses employés consulaires 
ont a se conformer aux formalités prescrites par les autorités de 
lL'Etat de residence quant a l'application des dispositionsdu Titre IV 
de la présente Convention. 
Titre V - Attributions générales des 
fonctionnaires consulaires 
Article 24 
(1) Les fonctionnaires consulaires ont le droit de protéger 
les ressortissants de l'Etat d'envoi et de défendre leurs droits 
et intér@éts. Ils peuvent notamment a cette fin: 

(a) antervenir auprés des autorités de l'Etat de résidence 
afin d'assurer aux ressortissants de l'Etat d'’envoi la 
jouissance des droits qui leur sont acquis en vertu d'un 
traité ou autrement; 

(b) stentretenir et communiquer avec tout ressortissant de 
L'Etat d’envoi et le conseiller; 

(c¢) s'informer au sujet de tout incident ayant affecté les 


intér@éts d'un tel ressortissant; 
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(d) assister les ressortissants de 1'Ecat d'envoi dans leurs 
rapports avec. les autorités judiciaires ou administratives 
de 1'Etat de résidence, les aider dans leurs procédures 
devant celles-c1, leur assurer, si la législation de 
l'Etat de résidence le permet, 1l'assistance d'un homme 
de lo1 et, avec le consentement de ces autorités, servir 
d'interpréte pour ces resSsortissants ou en désigner un. 

(2) Les fonetionnaires consulaires peuvent, s'1ls y sont 

autorisés par la législation de 1'Etat d'envo1, remettre & tout 
vénéfic1aire dans 1'Etat de résidence toutes allocations ou tous 
palements qui lui sont dus conformément & la 1égislation de 1'Etat 


d'envo1. 


Article 25 

(1) Les ressortissants de 1'Etat d'envo1 ont en tout temps 
le droit de communiquer avec le fonctionnaire consulaire approprié 
et, sauf s'1ls sont en état de détention légale, de se rendre au 
poste consulaure. 

(2) A la demande d'un ressortissant de 1'Etat d'envo1, qui 
est déctenu, les fonctionnaires consulaires doivent @tre. avisés 
iummédiatement de cette détention par les autorités de 1l'Etat de 
residence. 

(3) Les fonetionnaires consulaires peuvent; 

(a) prendre des mesures pour visiter, aussitét que possible, 

tout ressortissant de l'Etat d'envoi détenu dans 1'Etat 


de résidence, 


TIAS 7775 


96 


U.S. Treates and Other International Agreements 


[25 UST 





(b>) s'entretenir en privé avec un tel ressortissant, dans 

n'importe quelle langue; 

(ec) prendre des dispositions en vue de la représentation en 

justice d'un tel ressortissant. 

Toute communication écrite entre un tel ressortissant et le 
fonctionnaire consulaire est & transmettre sans délai par les soins 
des autorités de 1'Etat de résidence. 

(4) Les fonetionnaires consulaires ont le droit, sur demande 
adressée aux autorités compétentes de la prison et conformément aux 
réglements pénitentiaires, de rendre visite dans des conditions 
ra1sonnables & un ressortissant de 1'Etat d'envoi, condamné et 
purgeant une peine d'emprisonnement, et de s‘entretenir avec lui. 
Les fonctionnaires consulaires ont également le droit, conformément 
aux réglements penitentiaires, de transmettre des communications 


entre ce ressortissant et d'autres personnes. 


Article 26 

Les fonctionnaires consulaires ont le.droit, 

(a) de délivrer des passeports et d'autres titres de voyage 
aux ressortissants de 1'Etat d'envo1 et & toute autre personne 
qualifiee pour les obtenir; 

(b) de délivrer des pitces d'identification aux ressortissants 
de 1l'Etat d'envoi, 

(c) d'accorder tout visa ou de délivrer tout document 


autorisant lL'entrée dans 1‘Etat d'envoi, 
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(d) de délivrer pour des marchandises des certificats 


d'origine et d'autres documents nécessaires pour @tre utilisés dans 


l'Etat d'envoi, 


(ce) d'éctablir, d'attester, derecevoir les accusés de réception, 


de certifier, d'authentifier, de légaliser et en général de prendre 


toutes mesures jugées nécessaires pour parfaire ou valider tout 
acte, document ou instrument de caractere légal ainsi que des 
copies de ceux-c1, y compris les documents commerciaux, les 
déclarations, les immatriculations, les enregistrements, les 
dispositions testamentaires et les contrats, et de recevoir les 
reconnaissances de toutes ces pitces, lorsque ces services sont 
requis par un ressortisSsant de l'Etat d'envoi aux fins d'usage 
en dehors de 1'Etat de résidence ou par toute personne aux fins 
d'usage dans 1'Ecat d'envoi, 

(£) de recueillir, au nom des tribunaux de 1'Etat d'envoi, 
les témoignages donnés volontairement par toute personne dans 
l'Ecat de résidence et de déférer le serment & ces personnes, 
conformément & la législation de 1'Etat d'envoi, 

(g) d'obctenir des copies ou des extraits de documents 


officiels accessibles au public. 


Article 27 
Les fonctionnaires consulaires ont la faculté de traduire 
dans la ou les langues de 1'une des Hautes Parties contractantes 
toute espece d'acte ou de document rédigé dans la ou les langues 
de l'aucre Haute Partie contractante et de certifier conforme la 


traduction de ceux-c1. 
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Article 28 

Les fonctionnaires consulaires ont le droit: 

(a) de recevoir toute déclaration prévue par la 1égislacion 
de 1'Etat d'envo1 sur la nationalicé, 

(b) d'enregistrer la naissance ou le décés d'un ressortissant 
de 1'Etat d'envo1 ou un mariage célébré conformément a la 
1égislation de 1'Etat de résidence, 4% condition qu'au moins 1'un 
des conjoints so1t ressortissant de 1'Etat d'envoi, 

(c) de signifier des actes judiciaires ou extra-judiciaires, 
ou d'exécuter des commissions rogatoires a la demande des 
tribunaux de 1'Etat d'envo1, conformément aux arrangements spéciaux 


conclus en la mati@re entre les Hautes Parties contractantes. 
e 


Article 29 
Les fonctionnaires consulaires ont le droit de publier des° 
avis destinés aux ressortissants de 1'Etat d'envoi et de recevoir 
leurs déclarations volontalres en ce qui- concerne: 
(a) le service militaire obligatoire, 
(b) toute autre question se rapportant & leurs droits, 
obligations ou intér@ts, pour autant que ces avis et déclarations 


ne so1ent pas contraires a la législation de l'Etat de résidence. 


Article 30 
Les actes et les documents spécifiés aux articles 26 et 27, 
dQment certifiés par le fonctionnaire consulaire compétent et 


rev@étus du sceau officiel du poste consulaire, font fo1 en tant 
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qu'acces et documents officiellemene certifiés et onc la méme 
force probante dans 1'Etat de résidence que s‘'ils avaienc été 
dressés ou certifiés par les autorités compétentes de 1'Etat de 
résidence, pourvu qu'ils aient été dressés et validés en 
conformité avec la législation de 1'Ectat ot ils doivent sortir 
leurs effets et qu'1ls aienc été soumis, si nécessaire, au timbre 
et a l'enregisctrement ainsi qu'a coutes les autres formalités 
régissant la matitre dans 1'Etat ot ils doivent sortir leurs 


effets. 


Article 31 

Les autor1tés compétentes de 1'Ectat de résidence sont tenues 
d'aviser le fonctionnaire consulaire approprié lorsqu'elles ont 
connaissance qu'un mineur ou un incapable, ressortissant de 1'Etat 
d'envo1 et non résident permanent de 1'Ecat de résidence, se trouve 
dans l'Etat de résidence et que ses parents ou son tuteur légal 
ou un autre représentant ne sont pas présents ou en mesure de le 
protéger et de défendre ses droits et ses intéréts légaux. Dans 
des circonstances similaires, le fonctionnaire consulaire a la 
m@me obligation d'informer les autorictés compétentes de 1'Etat 
de résidence. En prenanc les mesures légales appropriées pour la 
protection de la personne et des biens d'un tel mineur ou 
incapable, les autorités compétentes de 1'Etat de résidence 
peuvent requérir l'assistance et la participation du fonctionnaire 


consulaire. 
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dans 1'Etac de résidence, sans laisser dans cet Etat un héritier 


Article 32 


(1) Si un ressortissane de 1'Etac d'envoi vient a décéder 


ou un exécuteur testamentaire connu, les autorités locales 


appropriées de 1'Etat de résidence doivent en informer aussitét 


que possible le fonctionnaire consulaire compétenc de 1'Etat d'envo1. 


(2) Un fonetionnaire consulaire de 1'Etat d'envoi peut, a 


la discrétion des autorités judiciaires appropriées et si la 


1égislation locale existante applicable dans l'Etat de résidence 


le permet: 


TIAS 


(a) assurer provisoirement la conservation des biens 


personnels laissés par un ressortissant de 1'Etat d'envoi, 
décédé, a condition que le défune n'ait dans 1'Etat de 
résidence ni héritier ni exécuteur testamentaire désigné 


par lui pour prendre soin de ses biens personnels et & 


condition que le fonctionnaire consulaire renonce & 
assurer la conservation de ces biens en faveur d'un 


administrateur dQment désigné, 


(b) administrer la succession d'un ressortissant de 1'Ecat 


d'envoi, décédé, qui ne résidait pas dans 1l'Etat de 


résidence & 1'époque de son déc®s, qui n'a pas 


d'exécuteur testamentaire et qui n'a pas d'héritier dans 
l'Etat de résidence, pourvu que dans le cas ot il est 


aucorisé a administrer la succession, le fonctionnaire 


consulaire renonce & cette administration lors de la 


désignation d'un autre administrateur; 
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d'envoi dans-une succession dans, 1'Etat de résidence, 
a condition que ce ressortissant ne réside pas dans ce 
dernier Etat, & moins qu'il ne soit représenté d'une 
autre mani@re ou jusqu'a ce qu'il le soit, étant 
entendu toutefois qu'aucune disposition de la présente 
Convention n'autorise un fonctionnaire consulaire a& 
agir comme avocat. 

(3) Sauf interdiction légale, un fonctionnaire consulaire 
peut, & la discrétion du tribunal, de l'organisme ou de la 
personne qui opere la distribution, recevoir aux fins de trans- 
mission & un ressortissant de 1'Etat d'envo1, qui ne réside pas 
dans 1'Etat de résidence, tous fonds ou tous biens auxquels ce 
ressortissant a droit par suite du déces d'une autre personne, y 
compris les biens successoraux, les paiements effectués en vertu 
des lois relatives a 1'indemnisation des travailleurs, des régimes 
de pension et d'allocations sociales en général et le produit de 
polices d'assurance. Le tribunal, l'organisme ou la personne qui 
opére la distribution peut exiger, entre autres, que le fonction-~ 
naire consulaire se conforme aux conditions posées quant a. 

(a) la présentation d'une procuration ou d'une autre 

autorisation émanant de ce ressortissant; 

(b) la production d'une preuve suffisante que les fonds ou 

biens ont 6té transmis a ce ressortissant; et 

(c) la restitution des fonds ou biens s'il est incapable de 


fournir cette preuve. 
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visées aux paragraphes (2) et (3) du présent article, 11 est soumis 
en la matitre a la législation de 1'Etat de résidence et & la 
juridiction des autorités judiciaires et administratives de cet 


Etat. 


Article 33 
Les dispositions de la présente Convention, relatives aux 
attributions des fonctionnaires consulaires, ne sont pas limitatives. 
Un fonctionnaire consulaire est également autorisé & exercer d'autres 
attributions, a condition qu'elles n'entrafnent pas de conflit avec 
la législation de 1L'Etat de résidence et que les autorités de cet 


Etat ne s'y opposent pas. 


Article 34 
Il est entendu que dans tous les cas ot un article de la 
présente Convention accorde a un fonctionnaire consulaire le droit 
d'exercer des attributions, il appartient & 1'Etat d'envoi de. fixer 
la mesure dans laquelle le fonctionnaire consulaire peut exercer ce 
droit. 
Titre VI - Attributions des fonctionnaires 
consulaires en matitre maritime 
Article 35 
(1) Les fonctionnaires consulaires peuvent pré@ter leur 
assistance aux navires de 1'Etat d'envoi durant leur séjour dans 


L'Etat de résidence. 
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(2) Pour L'exécution des devoirs énumérés dans le présent 
Titre, les fonctionnaires consulaires peuvent se rendre 
personnellement a bord du navire, des que cdlui-ci a 6té admis a 
la libre pratique, et se faire accompagner, s'ils le désirent, par 
des employés consulaires de leur poste consulaire. Si les 
fonctionnaires consulaires viennent a solliciter 1’assistance des 
autorités de l'Etat de résidence pour toute question touchant 
l'exécution de ces devoirs, cette assistance doit @tre accordée, 
& moins que dans un cas particulier des raisons spéciales ne 
justifient pleinement un refus. 

(3) Le capitaine et les membres de 1'équipage peuvent se 
mettre en rapport avec le fonctionnaire consulaire approprié et, 
en se conformant a la législation de L'Etat de résidence sur 


l'immigration, ils peuvent se rendre ‘au poste consulaire. 


Article 36 

Les fonctionnaires consulaires peuvent: 

(a) anterroger le capitaine et les membres de 1'équipage 
d'un navire de l'Etat d'envoi, examiner et viser les documents 
de bord, recevoir les déclarations relatives au voyage du navire 
et & sa destination et, d'une fagon générale, faciliter l'entrée, 
le séjour dans le port et le départ du navire, 

(b) prendre toutes dispositions pour l'enrélement et le 


licenciement du capitaine ou de tout membre de 1'équipage; 


. 
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(c) prendre toutes dispositions pour assurer 1'hospitalisation 
et le rapatriement du capitaine ou de tout membre de 1'équipage; 

(d) recevoir, rédiger ou signer toute déclaration ou tout 
autre document prescrit par la Légaslation de l'Etat d'envoi 
concernant la nationalité, la propriété et les hypotheques, 1'état 
et l'exploitation d'un navire de cet Etat; 

(e) prendre toutes dispositions pour le maintien de l'ordre 
et de la discipline & bord du navire; 

(£) prendre toutes dispositions conformément & la législation 
de 1'Etat d'envoi en matitre maritime, 

(g) pr@ter aide et assistance au capitaine et aux membres 
de 1'équipage d'un navire de 1'Etat d'envoi dans leurs rapports 
avec les tribunaux et les autorités de 1'Etat de résidence. A 
cette fin, les fonctionnaires consulaires peuvent prendre les 
dispositions nécessaires en ce qui regarde l'assistance d'un 


homme de loi et l'intervention d'un interpréte. 


Article 37 

(1) Les autorités de 1l'Etat de résidence peuvent exercer 

leur juridiction s'il s'agit: 

(a) d'anfractions commises &. bord d'un navire de 1'Etat 
d'envoi qui rev@tent un caract®re grave ou qui 
compromettent la tranquillité ou la sécurité du port 
ou enfreignent la législation de 1'Etat de résidence 


en matitre de sftreté d'Etat, de santé publique, 


d'admission des étrangers, de sauvegarde de la vie en 


mer, de douane et autres questions analogues: ou 
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(b) d'autres infractions commises & bord d'un navire de 
L'Etat d'envoi. 
(1) par ou contre un ressortissant de 1'Etat de 
résidence, ou 
(11) par ou contre toute autre personne, pourvu que 
cette personne ne soit ni le capitaine ni un 
membre de 1'équipage, ou 
(c) de toute infraction commise a bord d'un navire de 1'Etat 
d'envo1, pourvu que leur intervention s'effectue a la 
requ@te ou avec le consentement du fonctionnaire 
consulaire. 

(2) Lorsque dans les cas prévus au paragraphe (1) du présent 
article, les autorités de l'Etat de résidence décident d'arr@ter 
ou d‘'interroger une personne ou de saisir un bien ou d'instituer 
une enqu@te officielle a bord d'un navire,le capitaine ou tout 
autre officier agissant en son nom doit @tre mis & m@me d'informer 
le fonctionnaire consulaire et, & moins que ce ne soit impossible 
en raison de l'urgence de l'affaire, de l'avertir suffisamment a 
temps pour lu1 permettre d'@tre présent. Si le fonctionnaire 
consulaire n'a pas 6té présent ou représenté, il a le droit de 
recevoir, & sa demande, des autorités de l'Etat de résidence, des 
informations complétes au sujet des mesures intervenues. 

(3) Les examens usuels effectués par les autorités de 1'Etat 


de résidence concernant la sftreté de 1'Etat, la santé publique, 


l'admission des étrangers, la sauvegarde de la vie en mer et la 
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TIAS 


douane, de méme que la détention du navire ou d'une partie de sa 


cargaison résultant d'une procédure civile ou commerciale devant 


les tribunaux de l'Etat de résidence, ne sont pas affectés par les 


dispositions du présent article. 


Article 38 

(1) Sous réserve de l'autorisation du capitaine du navire, 
un fonctionnalre consulaire a le droit de visiter un navire 
battant n'importe quel pavillon, faisant route vers un port de 
l'Etat d'envo1i, afin de se procurer les renseignements qui 
doivent lui permettre d'établir et de valider les documents 
requis en vertu de la législation de 1'Etat d'envoi pour l'entrée 
du navire dans les ports de cet Etat et de donner aux autorités 
compétentes de 1'Etat d'envoi tous renseignements, quant aux 
problé@mes sanitaires ou autres, demandés par elles. 

(2) Lorsqu'1l exerce les droits qui lui sont conférés par 
le présent article, le fonctionnaire consulaire doit agir avec 


toute la célérité possible. 


Article 39 
(1) Si un navire de 1'Etat d'envoi fait naufrage dans 1'Etat 
de résidence ou si des objets, faisant partie de la cargaison d'un 
navire naufragé d'un Etat tiers, mais appartenant & un ressortis- 
sant de l'Etat d'envoi, sont trouvés sur le rivage de 1'Etat de 
résidence ou & proximité ou sont amenés dans un port de cet Etat, 
les autorités compétentes de 1'Etat de résidence doivent en 


informer le fonctionnaire consulaire aussit6t que possible. 
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(2) Les autorités de l'Etat de résidence sont tenues de 
prendre les mesures utiles en vue de la protection du navire 
naufragé, de la vie des personnes du bord, de la cargaison et 
des autres marchandises du bord, ainsi qui pour emp@écher et 
réprimer le pillage ou le désordre sur le navire. Ces mesures 
s'étendent également aux objets faisant partie du navire ou de la 
cargaison et qui ont été séparés du navire. Si possible, ces 
mesures sont prises en collaboration avec le capitaine du navire 
‘et le fonctionnaire consulaire ou son délégué. 

(3) Lorsqu'un navire naufragé de 1'Etat d'envoi ou des 
objets appartenant ou faisant partie de ce-navire sont trouvés 
sur le rivage de 1'Etat de résidence ou & proximité ou sont 
amenés dans un port de cet Etat et que ni le capitaine, ni le 
propriétaire du navire, ni son agent, ni les assureurs ne sont 
présents ou ne peuvent prendre de dispositions pour leur 
conservation ou leur destination, le fonctionnaire consulaire 
approprié est autorisé a prendre, en qualité de représentant du 
propriétaire du navire, les dispositions que le propriétaire 
aurait pu prendre aux m@mes fins s'il avait été présent, en se 
conformant & la législation de l'Etat de résidence. 

(4) Lorsque des objets, faisant partie de la cargaison d'un 
navire naufragé (autre qu'un navire de 1'Etat de résidence) et 
appartenant & un ressortissant de 1'Etat d'envoi, sont trouvés 
sur le rivage de 1'Etat de résidence ou & proximité ou sont amenés 


dans un port de cet Etat et que ni le capitaine du navire, ni le 
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propriétaire des objets, ni son agent, ni les assureurs ne sont 
présents ou ne peuvent prendre de dispositions pour la conservation 
ou la destination de ces objets, le fonctionnaire consulaire 
approprié est autorisé & prendre en qualité de représentant du 
propriétaire, les dispositions que celui-ci aurait pu prendre aux 
mémes fins s'il avait &té présent, en se conformant a la législation 
de l'Etat de résidence. 

(5) Aucun droit de douane (y compris les autres droits 
imposés & l'occasion ou en raison de l'importation de marchandises 
dans l'Etat de résidence) ne peut @tre pergu par les autorités de 
cet Etat sur la cargaison, les approvisionnements, 1'équipement et 
les appareillages, ou les objets, transportés par le navire 
naufragé ou en faisant partie, & moins qu'ils ne soient débarqués 
en vue d'@tre utilisés ou consommés dans l'Etat de résidence; 
toutefois ces autorités peuvent, si elles le jugent opportun, 
réclamer des garanties en vue de la sauvegarde des intér@ts du 
Trésor en ce qui concerne pareilles marchandises. 

(6) Aucun impdt, ni charge (autres que les droits de douane, 
lorsqu'ils sont applicables conformément au paragraphe (5) du 
présent article) ne peut @tre pergu par les autorités de 1'Etat 
de résidence a l'égard du navire naufragé, de tous biens du bord 
ou de sa cargaison, si ce n'est des impdts et des charges de mé@me 
espece et de m@me montant que ceux pergus dans des circonstances 
analogues sur des navires de 1'Etat de résidence ou en relation 


avec ces navires. 
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En cas de décts du capitaine ou d'un,membre de 1'équipage 
d'un navire de 1L'Etat d'envoi a bord du navire, alors qu'il se 
trouve dans l'Etat de résidence, le capitaine ou son remplacgant 
a le droit de conserver les gages non payés et les biens personnels 
du défunt, qui sont sur le navire, en vue de les renvoyer a 1'Etat 
d'envoi pour la liquidation de la succession en conformité avec 
sa législation. Ce droit n'existe que dans le cas ot le défunt est 
un ressortissant de l'Etat d'envoi et en l'absence, dans 1'Etat 
de résidence, d'exécuteur testamentaire ou d'administraceur dQment 


autorisé, 


Titre VII - Dispositions générales 
Article 41 


Les fonctionnaires consulaires peuvent favoriser le 
développement des relations économiques, commerciales et 


culturelles entre 1'Etat d'envoi et 1l'Etat de résidence. 


Article 42 
Dans l'exercice de leurs fonctions officielles, les 
fonctionnaires consulaires peuvent s'adresser aux autorités 
appropriées de leur circonscription consulaire et correspondre 
avec ‘celles-ci. Ils ne peuvent avoir recours directement au 
Ministere des Affaires Etrangéres ou au Département d'Etat, selon 
le cas, qu'en l'absence de tout agent diplomatique de l'Etat 


d'envoi. 


TIAS 7775 


110 


U.S. Treatves and Other International Agreements 


[25 UST 





Article 43 
A l'occasion de l'exercice de seg fonctions officielles, un 
fonetionnaire consulaire peut percevoir les droits et taxes prévus 
par L'Etat d'envo1. Les droits et taxes ainsi persgus: doivent 
pouvoir @tre librement convertibles et transférables dans la 


monnaie de 1'Etat d'envo1. 


Article 44 
Les articles 5, 8 (paragraphes (4) et (5)), 9 (paragraphe (2)), 
10, 13 (paragraphe (3) littera (a) et (b)), 14, 17 (paragraphes (2) 
et (4)), 20 (paragraphe (1) littera (b)), 21 (paragraphe (4)) et 
45 (paragraphe (1)), (a l'exclusion de 1'immunité prévue au 
paragraphe (1) de l'article 8), 45(paragraphes (2) et (3)) de la 
présente Convention s'appliquent aux personnes affectées au 


service domestique d'un poste consulaire de 1'Etat d'envoi. 


Article 45 
(1) Les fonctionnaires ou les employés consulaires, qui sont 
ressortissants ou résidents permanents de 1'Etat de résidence ou 
exercent une occupation privée de caracttre lucratif dans cet 
Etat, ne bénéficient que des immunités prévues au paragraphe (1) 
de l'Article 8 et.au paragraphe (2) de l'article 9 de la présente 
Convention, & moins que des facilités, privileges et immunités 


supplémentaires ne leur soient accordés par 1l'Etat de résidence. 
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(2) (a) Les membres de la famille des personnes visées 
au paragraphe (1) du présente article ne bénéficient 
que des facilicés, priviléges et immunités qui 
pourraient leur @tre accordés par 1'Etat de 
résidence, 

(b) Les membres de la famille des fonetionnaires ou 
des employés consulaires, qui sont eux-mémes 
ressortissants ou résidents permanents de 1'Etat 
de résidence, ne bénéficient que des facilités, 
privileges et immunités qui pourraient leur @tre 
accordés par l'Etat de résidence. 

(3) L'Etat de résidence exerce sa juridiction sur les 
personnes visées aux paragraphes (1) et (2) du présent article 
de fagon & ne pas entraver indQment 1l'exercice des fonctions 
consulaires. 

(4) Le paragraphe (1) de l'article 7 de la présente 
Convention s'applique aux fonctionnaires consulaires qui sont 
ressortissants ou résidents permanents de 1'Etat de résidence 
ou qui exercent une occupation privée de caractére lucratif dans 


cet Etat, 


Article 46 
Les différends relatifs & l'interprétation ou & 1'application 
de la présente Convention sont & régler par voie de négociation. 
Les différends non réglés par voie de négociation peuvent @tre 


portés, pour décision, & l'initiative de l'une ou l'autre des 
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TIAS 


Hautes Parties contractantes, devant la Cour Internationale de 
Justice, a condition: 

(a) qu'aucune des Parties ne soumette &a la juridiction de 
la Cour une question laissée, par la Convention, & la discrétion 
de l'une ou l'autre des Parties, et 

(b) qu'aucune des Parties ne puisse soumettre un différend 
& la juridiction de la Cour avant que tous les moyens de droit y 


relacifs n'ailent 6té épuisés dans le territoire de l'autre Partie. 


La présente Convention remplace et abroge la Convention entre 
la Belgique et les Etats-Unis d'Amérique concernant les droits, 
privileges et ummunités des fonctionnaires consulaires, signée a 


Washington le 9 mars 1880. 


Article 48 


(1) La présente Convention doit @tre ratifiée et les 


‘instruments de ratification sont & échanger & Bruxelles. Elle 


entre en vigueur le trentitme jour aprés la date de 1'échange des 
instruments de ratification. 

(2) La Convention reste en vigueur jusqu'a l'expiration d'un 
délai de six mois a partir de la date & laquelle l'une des Hautes 
Parties contractantes informe l'autre de son intention d'y mettre 


fin. 


+1 
+1 
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CONSULAIRE OVEREENKOMST 
TUSSEN 
DE VERENIGDE STATEN VAN AMERIKA 
HET eonnietie BELGIE 

De President der Verenigde Staten van Amerika en Zijne Majesteit de Koning 
der Belgen, 

Verlangende de. voorwaarden vast te stellen voor de toelating van de consu- 
laire ambtenaren tot hun respectieve grondgebieden, alsmede hun wederzijdse 
rechten, immuniteiten en voorrechten en hun bevoegdheden te bepalen, 

Verlangende aldus de bescherming van de onderdanen van de Hoge Overeen- 
komstsluitende Partijen op de grondgebieden van de andere te vergemakkelijken, 

Zijn overeengekomen daartoe een consulaire overeenkomst te sluiten en 
hebben als hun Gevolmachtigden aangewezen 

De President van de Verenigde Staten van Amerika 

William P Rogers, Secretaris van Staat van de Verenigde Staten van 
Amerika, en 


Zijne Majesteit de Koning der Belgen 


Baron Scheyven, Buitengewoon en Gevolmachtigd Ambassadeur van 
Belgié 


Die omtrent de volgende bepalingen overeenstemming hebben bereikt 
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Titel 1 - Werkingsfeer en definities 





Artikel 1 
Onder grondgebieden van de Hoge Overeenkomstsluitende Partijen waarop 
de bepalingen van deze Overeenkomst van toepassing z1jn worden verstaan, alle 
uitgestrektheden land of water die aan de souvereiniteit of aan het gezag van 
1eder der Hoge Overeenkomstsluitende Partijen zijn onderworpen, met uitzondering 


van de Panama-kanaalzone, 


Artikel 2 

In deze overeenkomst wordt verstaan onder 

(a) " Zendstaat ", de Hoge Overeenkomstsluitende Partij die de consulaire 
ambtenaar benoemt 

(b) “ Verblijfstaat ", de Hoge Overeenkomstsluitende Partij op wier grond- 
gebied de consulaire ambtenaar zijn ambtsbezigheden uitoefent; deze term omvat 
evenzeer de staten, de provincies de gemeenten of andere plaatselijke onderver- 
delingen van deze Hoge Overeenkomstsluitende Partij 

(c) " consulair ambtenaar ", iedere persoon die behoorlijk benoemd is om 
consulaire werkzaamheden in de Verblijfstaat uit te oefenen in de hoedanigheid 
van consul-generaal, consul, vice-consul of consulair agent en die gemachtigd is 
ze uit te oefenen , 

(d) “ consulair bediende ", iedere persoon die, nadat de bij artikel 5 
voorgeschreven kennisgeving is geschied, een administratieve of technische taak 
in een consulaire post van de Zendstaat vervult , 

(e) " consulaire post ", elke consulaire inrichting, hetzij consulaat- 


generaal, consulaat, vice-consulaat of consulair agentschap , 
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(f} " consulair archief ", de papieren, de stukken, de briefwisseling, 
de boeken, de filmen, de geluidsbanden, de registers en het codemateriaal van 
ce consulaire post, alsmede de kaartsystemen en de meubelen waarin deze zaken 
worden opgeborgen en in veiligheid gebracht; 

(g) " consulair ressort “, het gebied in de Verblijfstaat binnen welks 
grenzen een consulair ambtenaar zijn ambtsbezigheden uitoefent; 

(h) " schip ", voor de toepassing van Titel VI, ieder vaartuig dat over- 
c_nkom*tig de wetgeving van de Zendstaat, is teboekgesteld of ingeschreven, 
daaronder begrepen de schepen die de eigendom zijn van de Zendstaat, behalve 


oorlogschepen. 


Titel I] - Oprichting van consulaire posten 
Artikel 3 


(1) Met de instemming van de Verblijfstaat, kan de Zendstaat op gelijk 
welke plaats consulaire posten oprichten en in stand houden, 

(2) De grenzen van de consulaire ressorten worden door de Zendstaat en 
de Verblijfstaat in onderlinge overeenstemming vastgesteld. 

Artikel 4 

(1) De diplomatieke zending van de Zendstaat stelt de Verblijfstaat in 
kennis van de benoeming of de aanstelling van iedere persoon in de hoedanigheid 
van consulair ambtenaar In de akte van benoeming of aanstelling wordt het 
consular ressort aangeduid. 

(2) De Verblijfstaat is ertoe gehouden zo spoedig mogelijk en kosteloos 
een exequatur of andere machtiging aan het hoofd van de consulaire post en aan 
ce andere bij de consulaire post aangesteldeambtenaren af te geven. In dit 


dokument wordt het consulair ressort aangeduid. 
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(3) Zodra hij het exequatur of een andere machtiging heeft bekomen kan de 
consulaire ambtenaar zijn amlbezigheden uitoefenen, is hij gerechtigd het voordeel 
van de bepalingen van deze Overeenkomst te genieten en is hij onderworpen aan de 
verplichtingen ervan. -In afwachting dat het exequatur of een andere machtiging 
wordt afgegeven, kan de Verblijfstaat erin toestemmen dat hij zijn functie voor- 
lopig waarneemt. 

(4) Het exequatur of andere machtiging wordt niet geweigerd of ingetrokken 


tenzij om ernstige redenen deze moeten aan de Zendstaat niet worden medegedeeld. 


Artikel § 

(1) De Verblijfstaat wordt verwittigd van de aanstelling van iedere consulai- 
re bediende bij een consulaire post en op de hoogte gehouden van zijn particulier 
adres in de Verblijfstaat. 

(2) De Verblijfstaat kan op ieder ogenblik weigeren of ophouden een persoon 
als consulair bediende te erkennen. In dat geval roept de Zendstaat de bedoelde 


persoon terug Of: maakt een einde aan zijn functie op de consulaire post. 


Artikel 6 
Mits de Verblijfstaat erin toestemt, kan de Zendstaat één of verschel- 
dene leden van zijn diplomatieke zending in die Staat aanwijzen om, behalve 
hun diplomatieke functies, consulaire functies uit te oefenen. Een dergelijke 
aanwijzing dient te geschieden overeenkomstig de bepalingen van deze Overeen- 
komst. De aldus aangewezen personen kunnen aanspraak maken op de voordelen 
van deze Overeenkomst en zijn onderworpen aan de verplichtingen ervan, onver- 


minderd de voorrechten en immuniteiten waarop zij als leden van de diplomatieke 


zending van de Zendstaat recht hebben. 


~ 
1 
1 

¢ 
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Titel III - Rechten, immuniteiten en voorrechten 





in het algemeen 


Artikel 7 
(1) Een consulair ambtenaar heeft recht op de eerbied en de gans bij- 
zondere achting van de overheden van de Verblijfstaat met wie hij tijdens de uit- 
oefening van zijn ambt in contact komt. 
(2) De Verblijfstaat neemt alle nodige maatregelen voor de bescherming 


van de consulaire posten en de ambtswoningen van de consulaire ambtenaren. 


Artikel 8 

(1) Een consulair ambtenaar of een consulair bediende is niet onderworpen 
aan de rechtsmacht van de gerechtelijke en administratieve overheden van de 
Verblijfstaat uit hoofde van handelingen verricht in de uitoefening van zijn 
officiéle functie, behoudens hetgeen in paragraaf (4) van artikel 32 is bepaald, 

(2) Een consulair ambtenaar of een consulair bediende kan in de Ver- 
blijfstaat niet in hechtenis worden genomen of vervolgd worden, tenzij hij ervan 
beschuldigd wordt een inbreuk te hebben gepleegd op de wetgeving van de Ver- 
blijfstaat die, indien zijn schuld bewezen werd, zou strafbaar zijn met een ge- 
vangenisstraf van ten minste 6én jaar 

(3) De bepalingen van paragraaf (1) van dit artikel zijn niet van toepas- 
sing waar het gaat om een burgerlijke vordering die 

(a) betrekking heeft op een contract die een consulair ambtenaar of 
bediende heeft aangegaan zonder zich uitdrukkelijk of stilzwijgend te verbinden 
in zijn hocdanigheid van vertegenwoordiger van de Zendstaat; of 

(b) is ingesteld door een derde wegens schade in de Verblijfstaat toege- 


bracht door een voertuig, een schip of een luchtvaartuig. 
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(4) De Zendstaat, zijn consulaire ambtenaren en bedienden komen alle 
door de wetten en reglementen van de Verblijfstaat opgelegde verplichtingen na met 
betrekking tot de verzekering van de burgerrechtelijke aansprakelijkheid ten opzich- 
te van derden wegens schade voortvloeiend uit het gebruik van een voertuig, een 
schip of een luchtvaartuig. 

(5) In geval van aanhouding of gevangenhouding van een consulair ambte- 
naar of bediende stellen de overheden van de Verblijfstaat de diplomatieke zending 


van de Zendstaat hiervan onverwijld in kennis. 


Artikel 9 

(1) Een consulair ambtenaar of bediende is ertoe gehouden, op verzoek van 
de administratieve of gerechtelijke overheden van de Verblijfstaat, te verschijnen 
voor een rechtbank ten einde er als getuige op te treden. De administratieve of 
gerechtelijke overheden die zulks vorderen, nemen dle redelijke maatregelen om 
te vermijden dat de uitoefening van hun officiéle functie daardoor wordt belemmerd 
en, telkens als het mogelijk is, treffen zij de nodige voorzieningen om dit verhoor 
als getuige te doen afnemen, mondeling of schriftelijk, op de consulaire post of 
ten huize van de consulaire ambtenaar of bediende. 

(2) Een consulaire ambtenaar of een consulaire bediende is niet gehouden 
te voldoen aan een verzoek van de admuinistratieve of gerechtelijke overheden van 
de Verblijfstaat om dokumenten of voorwerpen over te leggen welke deel uitmaken 
van het consulair archief, of om als getuige op te treden inzake feiten die verband 
houden met de uitoefening van zijn consulaire functies Aan een dergelijk verzoek 
zal niettemin in het belang van het gerecht worden voldaan, indien de belangen van 


de Zendstaat daardoor niet worden geschaad. 
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Artikel 10 
De Zendstaat kan ten aanzien van een consulaire ambtenaar of consulaire 
bediende de voorrechten en immuniteiten waarin deze Overeenkomst voorziet, op- 
heffen. De opheffing moet uitdrukkelijk geschieden en schriftelijk aan de Verblijf- 


staat worden medegedeeld. 


Artikel 
(1) Het consulair archief is onschendbaar en de overheden van de Ver- 
blijfstaat mogen onder geen voorwendsel de bescheiden of voorwerpen die er deel 
van uitmaken onderzoeken of in beslag nemen. 
(2) Dit archief moet volledig gescheiden blijven van de dokumenten en 


goederen die geen verband houden met de uiltoefening van de consulaire functie. 


Artikel 12 
De overheden van de Verblijfstaat mogen niet dan met de toelating van 
het hoofd van de consulaire post, zijn plaatsvervanger of het hoofd van de diploma- 
tieke zending van de Zendstaat, binnentreden in de localen van het consulair ge- 
bouw welke uitsluitend bestemd zijn voor de werkzaamheden van de consulaire post, 
De toelating van het hoofd van de consulaire post wordt evenwel geacht te zijn 
gegeven in geval van brand of van een andere ramp die een snel beschermend optre- 


den noodzakelijk maakt. 


Artikel 13 
(1) Een consulaire ambtenaar of een consulaire bediende en de leden 
van zijn gezin die ondor hetzelfde dak wonen, zijn in de Verblijfstaat vrijgesteld 
van alle formaliteiten betreffende de inschrijving van de vreemdelingen en het ver- 


krijgen van een verblijfsvergunning en er kan tegen hen geen uitzettingsmaatregel 
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worden uitgevaardigd. De gezinsleden van een consulair ambtenaar of een con- 
sulaire bediende kunnen het genot niet hebben van het in deze paragraaf bepaalde 
stelsel indien zij in de Verblijfstaat een op persoonlijk gewin gerichte bezigheid 

uitoefenen. 

(2) Een passend identiteitsbewijs kan door de bevoegde overheden van de 
Verblijfstaat worden afgegeven aan de personen die-aanspraak kunnen maken op 
het genot van het in dit artikel bepaalde stelsel, 

(3) Indien zijn wetten of reglementen het vereisen, moet de Verblijfstaat 
in kennis worden gesteld van 

(a) de aankomst van de consulaire ambtenaren en consulaire bedienden na 
hun aanstelling bij een consulaire post, alsmede van hun definitief vertrek uit de 
Verblijfstaat of van de bedindiging van hun functie op de consulaire post 

(b) de aankomst in de Verblijfstaat of het definitief vertrek uit deze Staat 
van familieleden die huisgenoten zijn van de consulaire ambtenaren en de consu- 
laire bedienden en, in voorkomend geval, van het feit dat een dergelijke persoon 
in hun gezin wordt opgenomen of het verlaat 

(c) de aankomst in de Verblijfstaat en het definitief vertrek uit die Staat, 
van leden van het dienspersoneel die geen onderdanen van de Verblijfstaat zijn 
en die uitsluitend ten dienstestaan van de consulaire ambtenaren en, in voorkomenc 
geval, van het feit dat zij in hun dienst treden of deze verlaten 

(d) de in diensttreding en de beéindiging van hun functie op een consulai- 


re post, van de consulaire bedienden aangeworven in de Verblijfstaat. 


Artikel 14 
Een consulair ambtenaar of een consulair bediende is vrijgesteld van 
militaire verplichtingen bij de land~ zee~ en luchtmacht, van ieder openbaar 


dienstbetoon met inbegrip van de politie, van ieder dienstbetoon als gezworene 
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en van alle bijdragen in geld of in natura ter vervanging van dergelijke diensten 


of prestaties. 


Artikel 15 

(1) De Zendstaat heeft het recht 

(a) in alle vormen waarin de wetgeving van de Verblijfstaat voorziet, in 
eigendom of in genot te verkrijgen of te bezitten gronden, gebouwen, gedeelten 
van gebouwen en aanhorigheden welke de Zendstaat voor diplomatieke of consu- 
laire doeleinden nodig heeft, daaronder begrepen ambtswoningen, of welke hij 
nodig heeft voor alle andere soortgelijke doeleinden waartegen de Verblijfstaat 
zich niet verzet; 

(b) gebouwen en aanhorigheden te bouwen op een grond die hij overeen- 
komstig littera (a) van dit artikel heeft verkregen , 

(c) de gronden, de gebouwen, de gedeelten van gebouwen en de aan- 
horigheden die aldus zijn verkregen of gebouwd, te vervreemden. 

(2) De'bepalingen van paragraaf (1) van dit artikel:stellen.de Zendstaat 
niet vrij van de verplichting zich te gedragen naar de wetgeving van de Verblijf- 
staat, daaronder begrepen de plaatselijke reglementen op het bouwen, de ruimte- 
lijke ordening en de stedebouw, van toepassing op de streek waarin deze goede- 


ren zijn gelegen. 


Artikel 16 
(1) Het wapenschild van de Zendstaat en een opschrift dat de consulaire 
post aanwijst, kunnen op de omheining en op de buitenmuur van het gebouw 
waarin de consulaire post is gehuisvest, of op de toegangsdeur van de consulaire 
post of naast deze deur worden aangebracht. 


(2) De vlag van de Zendstaat of de consulaire vlag mag aan de consu- 
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laire post en aan de ambtswoning van de consulaire ambtenaren worden 
gehesen, 

(3) Het wapenschild van de Zendstaat en zijn vlag alsmede de consulatre 
vlag mogen worden aangebracht of gevoerd op alle voertuigen en schepen die de 


consulaire ambtenaren voor de uitoefening van hun officiéle functie gebruiken, 


Artikel 17 

(1) De Zendstaat is volledig gevrijwaard tegen militaire vorderingen, mi- 
litaire bijdragen of inkwartiering met betrekking tot de goederen die deel uit- 
maken van zijn consulaire posten in de Verblijfstaat, daaronder begrepen alle 
voertuigen, schepen en luchtvaartuigen. Onroerende goederen kunnen nochtans 
ter wille van 's lands verdediging of ten algemenen nutte in overeenstemming met 
de wetgeving van de Verblijfstaat onteigend of in beslag genomen worden, 

(2) Een consulaire ambtenaar of een consulaire bediende is volledig ge- 
vrijwaard tegen militaire vorderingen, militaire bijdragen of inkwartiering met 
betrekking tot zijn particullere woning, zijn meubilair en andere huishoudartike~- 
len, daaronder begrepen alle voertuigen, schepen en luchvaartuigen die hij houdt 
of bezit, Zijn particuliere woning kan nochtans onteigend of in beslag worden 
genomen ter wille van 's lands verdediging of ten algemenen*nutte,in overeen- 
stemming met de wetgeving van de Verblijfstaat. 

(3) In feder der in paragrafen (1) en (2) van dit artikel omschreven gevallen, 
dient alles in‘het werk gesteld om te voorkomen dat de uitoefening van de con-~ 
sulaire functies hierdoor wordt belemmerd. 

(4) De Zendstaat of de consulaire ambtenaar of de consulaire bediende 
ontvangt binnen een redelijke termijn een toereikende vergoeding voor alle goe~ 


deren die onteigend of in beslag zijn genomen. De vergoeding moet derwijze 
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betaalbaar gesteld worden dat ze gemakkelijk in de munt van de Zendstaat kan 
worden omgezet en naar die staat kan worden getransfereerd binnen ten laatste 
drie maanden te rekenen van de datum waarop het bedrag van de vergoeding defi- 


nitief is vastgesteld. 


Artikel 18 

(1) Door de Verblijfstaat wordt aan de consulaire post toegestaan voor 
alle officiéle doeleinden onbelemmerd verbindingen te onderhouden deze verbin- 
dingen worden door de Verblijfstaat beschermd. Ten einde zich met de regering, 
de diplomatieke zendingen en de andere consulaire posten van de Zendstaat, waar 
deze zich ook mogen bevinden, 1n verbinding te stellen, kan de consulaire post 
alle daarvoor in aanmerking komende middelen gebruiken, daaronder begrepen 
diplomatieke of consulaire koeriers, diplomatieke of consulaire tassen, code- of 
cijferberichten. 

(2) De officiéle briefwisseling van de consulaire post, awe werbinawige’ 
middel ook gebruikt wordt, en de diplomatieke tas, wanneer zij verzegeld is en 
aan de buitenkant zichtbare kentekens draagt, waaruit haar officiéle aard blijkt, 
zijn onschendbaar 

(3) De consulaire tas mag niet worden geopend of vastgehouden. Indien 
de overheden van de Verblijfstaat echter ernstige redenen hebben om aan te nemen 
dat de tas 1ets anders bevat dan officiéle briefwisseling bescheiden of voorwerpen 
bestemd voor offici#le doeleinden, kunnen zij verzoeken dat de tas in hun aanwe- 
zigheid door een daartoe gemachtigd vertegenwoordiger van de Zendstaat wordt 
geopend. Indien de overheden van de Zendstaat weigeren aan dit verzoek te vol- 


doen, wordt de tas teruggestuurd naar de plaats van verzending. 
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Titel IV - Fiscale voorrechten 
Artikel 19 

De Zendstaat is vrijgesteld van alle belastingen of alle andere soortgelijke 
lasten van welke aard ook, door de Verblijfstaat vastgesteld of geind, die de 
Zendstaat, bij ontstentenis van de onderhavige bepalingen, wettelijk zou gehouden 
zijn te betalen ten aanzien van 

(a) het verkrijgen in eigendom of in genot, de eigendom, het betrekken, 
het bouwen respectievelijk het verbouwen of aanleggen van gronden, gebouwen, 
gedeelten van gebouwen of aanhorigheden welke uitsluitend voor diplomatieke of 
consulaire doeleinden worden gebruikt, daaronder begrepen de ambtswoning van 
de diplomatieke ambtenaren, van de leden van het administratief en technisch 
personeel van de diplomatieke zending van de Zendstaat, van de consulaire ambte- 
naren en de consulaire bedienden, die geen onderdanen zijn van de Verblijfstaat 
noch in die staat bestendig verblijf houden en die in die staat geen op persoonlijk 
gewin gerichte bezigheid uitoefenen; de taksen en andere lasten opgelegd voor 
diensten of voor plaatselijke openbare verbeteringen zijn nochtans verschuldigd 
.in de mate dat voornoemde goederen erdoor gebaat zijn 

{b) het verkrijgen, de eigendom, het bezit of het gebruik van alle roerende 
goederen, uitrustingen, benodigdheden, bouwmaterialen en andere voorwerpen, 
en daaronder begrepen de voertuigen, schepen en luchtvaartuigen door de Zendstaat 


voor diplomatieke of consulaire doeleinden gebruikt. 


Artikel 20 
{l) Geen belasting of andere soortgelijke last van welke aard dan ook wordt 


door de Verblijfstaat vastgesteld of geind ten aanzien van 
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(a) de uit naam van de Zendstaat geinde rechten en taksen welke gelden 
als vergoeding voor verleende consulaire diensten en ook ten aanzien van de ont- 
vangbew1)zen welke de kwijting van deze rechten en taksen vaststellen. 

(b) de officiéle bezoldigingen, lonen, wedden en toelagen, ontvangen door 
de consulaire ambtenaren en de consulaire bedienden als vergoeding voor hun 
consulaire functie. 

(2) De Zendstaat, zijn consulaire ambtenaren en zijn consulaire bedienden 
zijn in de Verblijfstaat vrijgesteld van alle door de Verblijfstaat vastgestelde 
belastingen of andere soortgelijke lasten van welke aard dan ook, ten aanzien van 
handelingen door een consulaire ambtenaar of een consulaire bediende verricht in 
zijn officiéle hoedanigheid en vallende in het kader van zijn consulaire bevoegd- 
heden. Deze vrijstelling 1s niet van toepassing op de belastingen of andere 
soortgelijke lasten die enig andere persoon wettig verschuldigd is, zelfs indien 
de terugslag van de belasting of andere soortgelijke last op de Zendstaat, de 


consulaire ambtenaar of de consulaire bediende neerkomt. 


Artikel 21 

(1) Onder voorbehoud van de bepalingen van de paragrafen (2) en (3) van 
dit artikel, wordt een consulaire ambtenaar of een consulaire bediende van de 
Zendstaat in de Verblijfstaat vrijgesteld van alle door de Verblijfstaat opgelegde 
belastingen of andere soortgelijke lasten van welke aard ook, die deze consulaire 
ambtenaar of deze consulaire bediende wettelijk gehouden zou zijn te betalen. 

(2) De bepalingen van paragraaf (1) van dit artikel zijn niet van toepassing 
op de belastingen of andere soortgelijke lasten van welke aard ook, die een 
andere persoon wettelijk verschuldigd is zelfs indien de terugslag van de belas- 
ting of andere soortgelijke last op de consulaire ambtenaar of de consulaire be- 


diende neerkomt. 
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(3) De bepalingen van paragraaf (1) van dit artikel zijn niet van toepassing 
op de belastingen of andere soortgelijke lasten van welke aard ook, vastgesteld 


e 


of getnd ' 

(a) op het verkrijgen in eigendom of in genot, op de eigendom, het hypo- 
thekeren of het betrekken door een consulaire ambtenaar of een consulaire bedien- 
de van in de Verblijfstaat gelegen onroerende goederen 

(b) op de inkomsten, andere dan die bedoeld bij littera (b) van paragraaf 
(1) van artikel 20 van deze Overeenkomst, voortvloeiende uit bronnen gelegen in 
de Verblijfstaat , 

(c) om reden of ter gelegenheid van de overgang van goederen door schen~ 
king , 

(d) om reden of ter gelegenheid van de overgang van goederen door erfop- 
volging 

(e) op de akten die overeenkomsten tot stand brengen, zoals zegelrechten 
vastgesteld of getnd in verband met de overdrachten van goederen of de taksen 
geind op de overdracht van effecten , 

(f) ter gelegenheid van het verlenen van een dienst door een administratieve 
of gerechtelijke overheid. 

(4) Onverminderd de bepalingen van paragraaf (3) van dit artikel, zijn de 
roerende goederen die deel uitmaken van de nalatenschap van een overleden con- 
sulaire ambtenaar of een overleden consulaire bediende en die door hem werden 
gebruikt 1n verband met de uitoefening van zijn officiéle functies, vrijgesteld van 
alle erfenis- of overgangsrechten of van alle soortgelijke rechten die door de Ver- 
blijfstaat worden opgelegd. leder gedeelte van de nalatenschap van een overleden 


consulaire ambtenaar of een overleden consulaire bediende waarvan de waarde 
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geen tweemaal het bedrag overtreft van alle officiéle bezoldigingen, lonen en toe- 
lagen door deze consulaire ambtenaar of deze consulaire bediende ontvangen voor 
het jaar dat aan zijn overlijden onmiddellijk Voorafgaat, wordt van rechtswege be- 
schouwd als zijnde samengesteld uit goederen door hem gebruikt in verband met 


de uitoefening van zijn officiéle functies 


Artikel 22 

(1) Alle roerende goederen, uitrustingen, benodigdheden, bouwmaterialen 
en andere voorwerpen, daaronder begrepen de voertuigen, schepen en luchtvaartui- 
gen, bestemd om in de Verblijfstaat voor officiéle diplomatieke of consulaire doel- 
einden te worden gebruikt, daaronder begrepen de ambtswoningen, zijn, op voor- 
waarde van volstrekte wederkerigheid, bij de binnenkomst in de Verblijfstaat vrij- 
gesteld van alle opgelegde rechten of taksen ter gelegenheid of om reden van hun 
invoer 

(2) Raigocd; persoonlijke bezittingen en andere goederen, daaronder 
begrepen de voertuigen, schepen en luchtvaartuigen door een consulaire ambtenaar 
of een consulaire bediende in de Verblijfstaat ingevoerd en uitsluitend voor eigen 
gebruik of voor gebruik door zijn inwonende gezinsleden bestemd, zijn op voor- 
waarde van volstrekte wederkerigheid, vrijgesteld van alle ter gelegenheid of om 
reden van hun. invoer opgelegde rechten of taksen, hetzij zij hem vergezellen 
wanneer hij zich bij zijn consulaire post vervoegd, bij zijn eerste aankomst of 
bi) latere aankomsten, of hem op zijn consulaire post worden nagezonden en op 
gelijk welk tijdstip gedurende zijn aanstelling bi) die post, worden ingevoerd. 

(3) Deze bepalingen mogen wel te verstaan niet aldus worden uitgelegd 
als zouden 21) de binnenkomst mogelijk maken in de Verblijfstaat van eender welk 
voorwerp waarvan de invoer in uitdrukkelijke bewoordingen door zijn wetgeving 


wordt verboden. 
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Artikel 23 
De Zendstaat, z1)n consulaire ambtenaren en zijn consulaire bedienden zijn 
ertoe gehouden de formaliteiten in acht te nemen welke door de overheden van de 
Verblijfstaat met betrekking tot de toepassing van de bepalingen van Titel IV van 
deze Overeenkomst zijn voorgeschreven. 


Titel V - Algemene Bevoegdheden van de consulaire 


ambtenaren 


Artikel 24 

(1) De consulaire ambtenaren hebben het recht de onderdanen van de Zend- 
staat te beschermen en hun rechten en belangen te verdedigen. Te dien einde 
kunnen zij inzonderheid 

(a) stappen doen bij de overheden van de Verblijfstaat om te verkrijgen dat 
de onderdanen van de Zendstaat de rechten genieten waarop z1j krachtens een ver- 
drag of anderszins aanspraak kunnen maken 

(b) zich onderhouden en in verbinding treden met ieder onderdaan van de 
Zendstaat en hem raad verstrekken , 

(c) inlichtingen inwinnen over elk incident waardoor de belangen van een 
dergelijke onderdaan geschaad zijn 

(d) de onderdanen van de Zendstaat bijstaan in hun betrekkingen met de 
gerechtelijke of administratieve overheden van de Verblijfstaat, hen helpen in 
hun procedures voor deze laatsten, ervoor zorgen dat, indien de wetgeving van de 
Verblijfstaat het toelaat, z1) door een rechtsgeleerde worden bijygestaan en, met 
de toestemming van deze overheden, voor deze onderdanen optreden als tolk of 


een tolk aanwijzen. 
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(2). De consulaire ambtenaren kunnen, indien zij hiertoe door de wet- 
geving van de Zendstaat gemachtigd z1)n, aan 1edere rechthebbende in de Verblijf- 
staat alle toelagen of alle betalingen ter hand stellen die hem overeenkomstig de 


wetgeving van de Zendstaat verschuldigd zijn. 


Artikel 25 

(1) De onderdanen van de Zendstaat hebben te allen tijde het recht zich 
met de bevoegde consulaire ambtenaar in betrekking te stellen en behalve wanneer 
zij wettelijk in hechtenis z1jn genomen, zich naar de consulaire post te begeven. 

(2) Op het verzoek van een onderdaan van de Zendstaat die zich in hechte- 
nis bevindt, worden de consulaire ambtenaren door de overheden van de Verblijf- 
staat onmiddellijk van deze hechtenis op de hoogte gebracht. 

(3) De consulaire ambtenaren zijn ertoe gerechtigd 

(a) z0 spoedig mogelijk voorzieningen te treffen om iedere onderdaan 
van de Zendstaat te bezoeken, die in de Verblijfstaat in hechtenis 1s genomen;: 

(b) zich met een dergelijke onderdaan afzonderlijk te onderhouden in om 
het even welke taal 

(c) schikkingen treffen opdat deze onderdaan voor het gerecht vertegen- 
woordigd wordt. 

Iedere schriftelijke mededeling tussen een dergelijke onderdaan en de 
consulaire ambtenaar wordt onverwijld overgemaakt door toedoen van de overheden 
van de Verblijfstaat. 

(4) De consulaire ambtenaren hebben het recht, mits de bevoegde gevan- 
genisoverheid hierom te’ verzoeken en met inachtneming van het gevangenisregle- 
ment, binnen redelijke perken bezoek te brengen aan een onderdaan van de Zend- 
staat die veroordeeld is en een gevangenisstraf uitzit en zich met hem te onder~ 


houden. De consulaire ambtenaren hebben eveneens het recht, in overeen - 
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stemming met het gevangenisreglement , mededelingen tussen deze onderdanen 


en andere personen te bezorgen. 


Artikel 26 

De consulaire ambtenaren zijn er toe gerechtigd 

(a) paspoorten en andere reisbewijzen af te geven aan de onderdanen van 
de Zendstaat en aan iedere andere persoon die bevoegd 1s om Ze te krijgen 

(b) identiteitsbewijzen af te geven aan de onderdanen van de Zendstaat; 

(c) ieder visum of ieder dokument af te geven dat toelating tot binnenkomst 

- in de Zendstaat verleent , 

(d) voor gebruik in de Zendstaat, getuigschriften van oorsprong en andere 
vereiste stukken voor koopwaren af te geven 

(e) 1edere akte, 1eder dokument of 1edere oorkonde van wettelijke aard, 
alsmede afschriften daarvan, daaronder begrepen handelsdokumenten, verklarin- 
gen, inschrijvingen, uiterste wilbeschikkingen en contracten op te maken te 
bekrachtigen, voor echt te verklaren, er ontvangst van te berichten, te waarmerken 
te legaliseren en over het algemeen alle maatregelen te nemen welke noodzakelijk 
worden geacht om deze stukken te:vervolledigen of geldig te maken en de be- 
krachtigingsakten betreffende al deze stukken te ontvangen, wanneer om deze 
diensten wordt verzocht door een onderdaan van de Zendstaat voor gebruik 
buiten het grondgebied van de Verblijfstaat of door iedere persoon voor gebruik 
in de Zendstaat 

(f). namens de rechtbanken van de Zendstaat de verklaringen te ontvangen 
van iedere persoon die vrijwillig als getuige optreedt in de Verblijfstaat en de eed 
van die personen af te nemen in overeenstemming met de wetgeving van de Zend- 


staat , 
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(g) afschriften van of uittreksel te bekomen uit officiéle dokumenten 


die voor het publiek toegankelijk zijn. 


Artikel 27 
De consulaire ambtenaren zijn ertoe gemachtigd in de taal of de talen 
van 66én der Hoge Overeenkomstsluitende Partijyen iedere akte of 1eder stuk 
van welke aard dan ook, opgesteld in as taal of de talen van de andere Hoge 
Overeenkomstsluitende Parti) te vertalen en de vertaling ervan voor eensluidend 


te verklaren. 


Artikel 28 

De consulaire ambtenaren hebben het recht 

(a) 1edere verklaring te ontvangen waarin de wetgeving van de Zendstaat 
inzake nationaliteit voorziet 

(b) de geboorte of het overlijden van een onderdaan van de Zendstaat 
of een huwelijk, voltrokken overeenkomstig de wetgeving van de Verblijfstaat, 
in te schrijven, op voorwaarde dat tenminste één van de echtgenoten een onder- 
daan 1s van de Zendstaat;. 

{c) gerechtelijke of buitengerechtelijke akten te betekenen of rogatoire 
commissies uit te voeren op verzoek van de rechtbanken van de Zendstaat, 
overeenkomstig de speciale schikkingen welke ter zake tussen de Hoge Over- 


eenkomstsluitende -Partijen zijn getroffen. 


Artikel 29 
De consulaire ambtenaren zijn ertoe gerechtigd openbare kennisgevingen 
aan de onderdanen van de Zendstaat te richten en hun vri)willige verklaringen 
te ontvangen betreffende 


{a) de militaire dienstplicht 
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{b) .ieder ander vraagstuk dat betrekking heeft op hun rechten, ver- 
plichtingen of belangen, voor zover deze kennisgevingen en verklaringen niet in 


strijd zijn met de wetgeving van de Verblijfstaat. 


Artikel 30 

De in de artikelen 26 en 27 nader bepaalde akten en dokumenten, voor 
echt verklaard door de bevoegde consulaire ambtenaar en bekleed met het officieel 
zegel van de consulaire post, gelden als officieel voor geldig verklaarde akten 
en dokumenten en hebben in de Verblijfstaat dezelfde bewijskracht als die welke 
ze zouden hebben indien ze door de bevoegde overheden van de Verblijfstaat 
zouden z1)n opgemaakt of voor echt verklaard op voorwaarde dat ze zijn opgemaakt 
en voor echt verklaard, overeenkomstig de wetgeving van de Staat waar ze uit- 
werking moeten hebben en dat ze, indien vereist, z1)n onderworpen aan de for- 
maliteit van het zegel en van de registratie, alsmede aan alle overige formaliteiten 


welke ter zake z1)n voorgeschreven in de Staat waar z1) uitwerking moeten hebben. 


Artikel 31 

De bevoegde overheden van de Verblijfstaat z1)n ertoe gehouden, de 
aangewezen consulaire ambt enaar te waarschuwen zodra zi) weten dat een minder- 
jarige of een onbekwame, die onderdaan 1s van de Zendstaat en die in de Verblijf- 
staat geen bestendig verblijf houdt, zich in de Verblijfstaat bevindt en dat z1)n 
ouders of zijn wettelijke voogd of een andere vertegenwoordiger niet ter plaatse 
zijn of met in staat zijn hem te beschermen en zijn rechten en rechtmatige be- 
langen te behartigen en te verdedigen. In soortgelijke omstandigheden rust op 
de consulaire ambtenaar dezelfde verplichting de bevoegde overheden van de 
Verblijfstaat te waarschuwen. Bi) het nemen van de geschikte wettelijke maat- 


regelen voor de bescherming van de persoon en van de goederen van dergelijke 
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minderjarige of onbekwame, kunnen de bevoegde overheden van de Verblijf- 


staat de bijstand en de medewerking van de consulaire ambtenaar vorderen. 


Artikel 32 

(1) Bij) overliyden op het grondgebied van de Verblijfstaat, van een onder- 
daan van de Zendstaat die in deze Staat geen bekend erfgenaam of geén uitvoer- 
der van z1jn laatste wilsbeschikkingen achterlaat, stelt de aangewezen plaatse- 
lijke overheid van de Verblijfstaat de bevoegde consulaire ambtenaar van de 
Zendstaat hiervan zo spoedig mogelijk in kennis. 

(2) Een consulaire ambt enaar van de Zendstaat kan, met goedvinden van 
de aangewezen gerechtelijke overheden en op voorwaarde dat de bestaande 
plaatselifke wetgeving van toepassing in de Verblijfstaat zulks veroorlooft 

(a) voorlopig de bewaring op zich nemen van de persoonlijke goederen 
die een overleden onderdaan van de Zendstaat heeft nagelaten, op voorwaarde 
dat de overledene in de Verblijfstaat geen erfgenaam noch uitvoerder van uiter- 
ste wilsbeschikkingen heeft, die door hem is aangewezen om voor zijn persoon- 
lijke goederen zorg te dragen en op voorwaarde dat de consulaire ambtenaar 
van de bewaring van deze goederen afziet ten gunste van een behoorlijk aange- 
wezen beheerder 

(b) de nalatenschap beheren van een overleden onderdaan van de Zend- 
staat, die ten tijde van zijn overlijden niet in de Verblijfstaat verbleef, die 
geen uitvoerder van uiterste wilsbeschikkingen heeft en die in de Verblijfstaat 
geen erfgenaam heeft, op voorwaarde dat, in geval hij gemachtigd is de nalaten- 
schap te beheren, de consulaire ambtenaar van dit beheer afziet, wanneer er 


een andere beheerder wordt aangesteld 
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(c) de belangen van een onderdaan van de Zendstaat 1n een nalatenschap 
in de Verblijfstaat vertegenwoordigen, op voorwaarde dat deze onderdaan niet in 
die laatste Staat verblijft en tenz1) hij er op een ander manier vertegenwoordigd 
is of totdat hi) het wordt met dienverstande echter dat generle1 bepaling van deze 
Overeenkomst een consulaire ambtenaar ertoe machtigt als advokaat op te treden. 

(3) Behoudens wettelijk verbod,, kan een consulaire ambtenaar met goed- 
vinden van de rechtbank, van de instelling of van de persoon die de verdeling doet, 
in ontvangst nemen met het 00g op overzending aan een onderdaan van de Zend- 
staat, die niet in de Verblijfstaat verblijft, alle gelden of alle goederen waarop 
die onderdaan recht heeft ingevolge het overlijden van een andere persoon, daaron- 
der begrepen de erfrechtelijke goederen, de betalingen verricht op grond van de 
wetten betreffende de schadeloosstelling van de arbeiders van de regelingen in- 
zake pensioen en van sociale toelagen in het algemeen en de opbrengst van verze~ 
keringspolissen. De rechtbank, de instelling of de persoon die de verdeling doet 
kan ondermeer eisen dat de consulaire ambtenaar de voorwaarden 1n acht neemt 
die gesteld zijn met betrekking tot 

(a) het overleggen van een volmacht of andere van de onderdaan uitgaande 
machtiging 

(b) het leveren van een voldoend bewijs waaruit blijkt dat de gelden of 
goederen aan de onderdaan zijn overgemaakt; en 

(c) de teruggave van de gelden of goederen indien hij niet in staat 1s 
dit bewijs te leveren. 

(4) Wanneer een consulaire ambtenaar de in de paragrafen (2) en (3) van 
dit artikel bedoelde functies uitoefent, 1s hij terzake onderworpen aan de wetge- 
ving van de Verblijfstaat en aan de rechtsmacht van de gerechtelijke en adminis- 


tratieve overheden van die Staat. 
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Artikel 33 
De bepalingen van deze Overeenkomst betreffende de bevoegdheden 
van de consulaire ambtenaren zijn niet beperkend. Een consulaire ambtenaar 
kan ook nog andere werkzaamheden uitoefenen op voorwaarde dat hi) hierdoor 
niet in conflict komt met de wetgeving van de Verblijfstaat en dat de overheden 


van die Staat er zich niet tegen verzetten. 


Artikel 34 

Het 1s vanzelfsprekend dat 1n alle gevallen waarin een artikel van deze 
Overeenkomst aan een consulaire ambtenaar het recht toekent werkzaamheden 
te verrichten, het de Zendstaat 1s die beslist in welke mate de consulaire amb- 


tenaar dit recht kan uitoefenen. 


Titel VI ~ Bevoegdheden van de consulaire 


ambtenaren inzake zeevaart 





Artikel 35 

(1) De consulaire ambtenaren kunnen de schepen van de Zendstaat ge- 
durende hun verblijf in de Verblijfstaat biystand verlenen. 

(2) Met het oog op de uitvoering van de in deze Titel opgesomde taken, 
kunnen de consulaire ambtenaren zich persoonlijk aan boord van het schip be- 
geven zodra dit in de vrije vaart 1s toegelaten, en zich, indien 21) zulks 
wensen, laten vergezellen van consulaire bedienden van hun consulaire post. 
Indien de consulaire ambtenaren de bijstand vragen van de overheden van de 
Verblijfstaat voor gelijk welk vraagstuk 1n verband met de uitvoering van deze 
taken, moet die biystand worden verleend, tenzij in een biyzonder geval, spe- 


ciale redenen em weigering volkomen wettigen. 
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(3) De kapitein en de leden van de bemanning kunnen zich met de aange~ 
wezen cConsulaire ambtenaar in betrekking stellen en, mits de wetgeving van de 
Verblijfstaat inzake inwijking in acht te nemen, zich naar de consulaire post 


begeven. 


Artikel 36 

De consulaire ambtenaren kunnen 

(a) de kapitein en de bemanning van een schip van de Zendstaat ondervragen, 
de scheepspapieren onderzoeken en viseren, de verklaringen betreffende de reis 
van het schip en z1)n bestemming ontvangen en, over het algemeen, de binnen- 
komst, het verblijf 1n de haven en het vertrek van het schip vergemakkelijken 

(b) alle voorzieningen treffen voor de aanwerving of ontslagname van de 
kapitein of van elk lid van de bemanning 

(c) alle voorzieningen treffen om de opneming in een ziekenhuis of de repa-~ 
triéring van de kapitein of van 1eder lid van de bemanning te verzekeren 

(d) 1edere verklaring of ieder ander door de wetgeving van de Zendstaat 
voorgeschreven dokument betreffende de nationaliteit, de eigendom en de hypothe-~ 
ken, de staat en de uitbating van een schip van die Staat ontvangen, opstellen 
of ondertekenen 

(e) alle voorzieningen treffen voor de handhaving van de orde en de tucht 
aan boord van het schip 

(f) alle voprzieningen treffen overeenkomstig de wetgeving van de Zendstaat 
inzake zeevaart 

(g) hulp en bijstand verlenen aan de kapitein en aan de leden van de beman- 
ning van een schip van de Zendstaat in hun betrekkingen met de rechtbanken en 
de overheden van de Verblijfstaat te dien einde kunnen de consulaire ambtenaren 


de nodige voorzieningen treffen met het 00g op de bijstand van een advokaat 
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en de tussenkomst van een tolk. 


Artikel 37 

(1) De overheden van de Verblijfstaat ziyn bevoegd hun rechtsmacht uit 
te oefenen wanneer het gaat om 

(a) misdrijven, gepleegd aan boord van een schip van de Zendstaat, 
die een ernstig karakter vertonen of die de rust of de veiligheid van de haven 
bedreigen of inbreuk plegen op de wetgeving van de Verblijfstaat inzake veiligheid 
van de Staat, openbare gezondheid, toegang van vreemdelingen, beveiliging 
van mensenlevens op zee, douane- of andere soortgelijke vraagstukken; of 

(b) andere misdrijven gepleegd aan boord van een schip van de Zendstaat; 

(1) door of tegen een onderdaan van de Verblijfstaat of 

(2) door of tegen 1edere andere persoon, op voorwaarde dat die persoon 
niet de kapitein noch een bemanningslid 1s; of 

(c) om het even welk misdrijf gepleegd aan boord van een schip van de 
Zendstaat, op voorwaarde dat hun tussenkomst geschiedt op verzoek van 
de consulaire ambtenaar of met zijn -toestemming 

(2) Wanneer in de gevallen bepaald in paragraaf (1) van dit artikel, de 
overheden van de Verblijfstaat beslissen een persoon aan te houden of te 
ondervragen, een zaak in beslag te nemen of een officieel onderzoek aan boord 
van een schip 1n te stellen, moet de kapitein of leder-officler die in zijn naam 
optreedt, in de gelegenheid worden gesteld de consulaire ambtenaar hiervan 
op de hoogte te brengen en, ‘behalve indien dit nlet mogelijk 1s wegens het 
dringend karakter van de zaak, hem t1)dig genoeg te verwittigen zodat hi) 
aanwezig kan zijn. Indien de consulaire ambtenaar niet aanwezig of vertegen- 
woordigd 1s geweest, heeft hi) het recht, op zijn verzoek, vanwege de over- 


heden van de Verblijfstaat, volledige inlichtingen nopens de getroffen maat- 
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regelen te krijgen. 

(3) De door de overheden van de Verblijfstaat gedane gebruikelijke onder- 
zoeken 1n verband met de veiligheid van de Staat, de openbare gezondheid, de 
toegang van vreemdelingen, de beveiliging van mensenlevens op zee en douanezaken, 
evenmin als de aanhouding van het schip of van een gedeelte van z1jn lading 


ingevolge een burgerlijke of een handelsvordering voor de rechtbanken van de 


Verblijfstaat, worden niet aangetast door de bepalingen van dit. artikel. 


Artikel 38 

(1) Onder voorbehoud van de machtiging van de kapitein van het schip kan 
een consulair ambtenaar zich aan boord van ieder schip begeven, ongeacht de 
vlag waaronder het vaart, dat bestemd 1s voor een haven van de Zendstaat, ten 
einde er inlichtingen in te winnen die hem in staat moeten stellen de stukken 
welke krachtens de wetgeving van de Zendstaat vereist z1)n voor de binnenkomst 
van het schip in de havens van die Staat, op te maken en geldig te verklaren 
en aan de bevoegde overheden van de Zendstaat alle inlichtingen nopens gezond- 
heids- of andere aangelegenheden die zi) gevraagd hebben te verstrekken. 

(2) Bij het uitoefenen van de rechten die hem bij dit artikel zijn toegekend 
moct de consulaire ambtenaar de grootst mogclijke spoed betrachten, 


Artikel 39 





(1) Wanneer een schip van de Zendstaat schipbreuk lijdt in de Verblijfstaat 
of wanneer voorwerpen, deel uitmakend van de lading van een verongelukt schip 
van een derde Staat, doch toebehorend aan een onderdaan van de Zendstaat, 
worden aangetroffen op of voor de kust van de Verblijfstaat of in cen haven van 
die Staat worden binnengebracht, dienen de bevoegde overheden van ce Verblijf- 


staat de consulaire ambtenaar hiervan zo spoedig mogelijk in kennis te stellen. 
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(2) De overheden van de Verblijfstaat z1)n ertoe gchouden de nodige 
maatregelen te nemen voor de beveiliging van het schip dat schipbreuk heeft 
geleden, van de mensenlevens aan boord, van de lading en van de overige goe- 
deren die zich aan boord bevinden, alsmede om plunderingen of wanordelijkhe- 
den aan boord van het schip te voorkomen en te doen ophouden. Deze maatrege- 
len dienen ook genomen voor zaken die deel uitmaken van het schip of van zijn 
lading en die van het schip zijn gescheiden. Indien mogelijk, worden deze 
maatregelen genomen in samenwerking met de kapitein van het schip en met 
de consulaire ambtenaar of zijn vertegenwoordiger 

(3) Wanneer een schip van de Zendstaat, dat schipbreuk heeft geleden, 
of voorwerpen toebehorend aan of deel uitmakend van dit schip, op of voor de kust 
van de Verblijfstaat worden aangetroffen of in een haven van die Staat worden 
binnengebracht en wanneer noch de kapitein noch de eigenaar van het schip of 
diens.agent, noch de verzekeraars ter plaatse zijn of maatregelen kunnen tref- 
fen voor de bewaring of de bestemming ervan, 1s de bevoegde consulaire ambte- 
naar gemachtigd om als vertegenwoordiger van de eigenaar van het schip de 
maatregelen te nemen die de eigenaar uit dezelfde overwegingen had kunnen 
nemen indien hij ter plaatse ware geweest, zich daarbij schikkend naar de 
wetgeving van de Verblijfstaat. 

(4) Wanneer voorwerpen die deel uitmaken van de lading van een schip 
dat schipbreuk leed ( behalve van een schip der Verblijfstaat) en welke toebe- 
horen aan een onderdaan van de Zendstaat, gevonden worden op of voor de kust 
van de Verblijfstaat of binnengebracht worden in een haven van die Staat en 
wanneer noch de kapitein van het schip noch de eigenaar van de voorweren 
of z1)n agent, noch de verzekeraars zich ter plaatse bevinden of maatregeion 
kunnen nemen voor de bewaring of de bestemming van deze voorwerpen, 1: 2e- 


voegde consulaire ambtenaar gemachtigd als vertegenwoordiger van de eigenaar 
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de maatregelen te nemen die deze laatste uit dezelfde overwegingen had kunnen 
nemen Indien hi) ter plaatse ware geweest zich daarb1) schikkend naar de wetge- 
ving van de Verblijfstaat. 

(5) Geen enkel douanerecht( met inbegrip van de andere rechten geheven 
naar aanleiding of om reden van de invoer van koopwaren 1n de Verblijfstaat ) 
mag door de overheden van die Staat worden geheven op de lading, de voorraden, 

.de uitrusting en inrichtingen van, of de voorwerpen vervoerd door het schip 
dat schipbreuk leed of er deel van uitmakend, tenzij ze worden uitgeladen om in 
de Verblijfstaat te worden gebruikt of verbruikt; evenwel kunnen deze overheden, 
indien z1) het geraadzaam achten, waarborgen eisen met het 00g op de vri)waring 
van de belangen van de Schatkist met betrekking tot dergelijke koopwaren. 

(6) Geen belasting noch last {.andere dan de douanerechten wanneer 21) 
van toepassing zijn overeenkomstig paragraaf (5) van dit artikel ) mag door de 
overheden van de Verblijfstaat worden geheven ten aanzien van het schip dat 
schipbreuk leed, van alle zich aan boord bevindende goederen of van z1)n lading, 
tenzi) belastingen en lasten van dezelfde soort en van hetzelfde bedrag als die 
welke in gelijksoortige omstandigheden ten aanzien van de schepen van de 


Verblijfstaat of met betrekking tot deze schepen worden geheven. 


Artikel 40 
Bi) overlijden van de kaptein of van een lid van de bemanning van een schip 
van de Zendstaat aan boord van het schip, terwijl het zich in de Verblijfstaat 
bevindt, heeft de kapitein of zijn plaatsvervanger het recht het niet betaalde 


loon en de persoonlijke bezittingen van de afgestorvene die zich aan boord van 


het schip bevinden, te bewaren ten einde ze terug te zenden naar de Zendstaat voor. 


de vereffening van de nalatenschap overeenkomstig zijn wetgeving. Dit recht 


bestaat slechts in het geval dat de overledene een onderdaan is van de Zend- 
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staat en bij ontstentenis van een behoorlijk gemachtigde uitvoerder van uiterste 


wilsbeschikkingen of beheerder in de Verblijfstaat. 


Titel VII - Algemene bepalingen 


Artikel 41 
De consulaire ambtenaren bevorderen de ontwikkeling van de economische 


handels- en culturele betrekkingen tussen de Zendstaat en de Verblijfstaat. 


Artikel 42 
Bij de uitoefening van hun officiéle functie kunnen de consulaire ambte- 
naren zich tot de bevoegde overheden van hun consulair ressort wenden en met 
hen in briefwisseling treden, Zi) kunnen:zich slechts rechtstreeks tot het 
Ministerie van Buitenlandse Zaken of tot het Staatsdepartement, naar gelang 
het geval, wenden bij ontstentenis van iedere diplomatieke ambtenaar van de 


Zendstaat. 


Artikel 43 
Ter gelegenheid van de uitoefening van zijn officiéle functie kan een 
consulair-ambtenaar de door de Zendstaat vastgestelde rechten en taksen innen, 
De aldus geinde rechten en taksen moeten zonder beperking in de munt van 


de Zendstaat kunnen worden omgewisseld en getransfereerd. 


Artikel 44. 

De artikelen 5, 8 ( paragrafen (4) en (5)) 9 (paragraaf (2)) 10 13 ( pa~ 
ragraaf (3) littera (a) en (b) 14 17 ( paragrafen (2) en (4)) 20 ( paragraaf (1) 
littera (b)) 21 ( paragraaf (4)) en 45 ( paragraaf (1)) (met uitsluiting van de in 
paragraaf (1) van artikel 8 bepaalde immuniteit), 45 ( paragrafen (2) en (3)) van 


deze Overeenkomst zijn van toepassing op de personen die verbonden zijn 
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aan de huishoudelijke dienst van een consulaire post van de Zendstaat. 


Artikel 45 

(1) De consulaire ambtenaren of de consulaire bedienden die onderdanen 
zijn van of hun bestendig verblijf hebben 1n de Verblijfstaat of die een op parti- 
culier gewin gerichte bezigheid 1n die Staat uitoefenen, genieten slechts de in 
paragraaf (1) van artikel 8 en in paragraaf (2) van artikel 9 van deze Overeenkomst 
bepaalde immuniteiten, tenzi) hun door de’Verblijfstaat bijkomende faciliteiten, 
voorrechten en immuniteiten worden toegestaan. 

(2) (a) De gezinsleden van de in paragraaf (1) van dit’artikel bedoelde per- 
sonen genieten slechts de faciliteiten, voorrechten en immuniteiten die hun door 
de Verblijfstaat worden toegestaan. 

(b) De gezinsleden van de consulaire ambtenaren of consulaire bedienden. 
die zelf onderdanen z1)n van- of hun bestendig verblijf hebben in de Verblijfstaat, 
genieten slechts de faciliteiten, voorrechten en immuniteiten die de Verblijfstaat 
hun eventueel zou toestaan. 

(3) De Verblijfstaat oefent zijn rechtsbevoegdheid op de in de paragrafen 
(1) en (2) van dit artikel bedoelde personen derwijze uit dat de waarneming van 
de consulaire functie er niet nodeloos door gehinderd wordt. 

(4) Paragraaf (1) van artikel 7 van deze Overeenkomst 1s van toepassing 
op de consulaire ambtenaren die onderdanen z21)n van of hun bestendig verblijf 
hebben 1n de Verblijfstaat of die in die Staat een.op persoonlijk gewin gerichte 


bezigheid uitoefenen,. 


Artikel 46 
Geschillen betreffende de uitlegging of de toepassing van deze Overeen- 
komst worden geregeld bij middel van onderhandeling. Geschillen die niet 


door onderhandeling zijn geregeld, kunnen op het initiatief van de ene of de 
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andere der Hoge Overeenkomstsluitende Partijen ter beslechting voor het Int er- 
nationaal Gerechtshof worden gebracht, op voorwaarde 

(a) dat geen der Partijen aan de rechtsmacht van het Hof een vraag 
onderwerpt die door de Overeenkomst wordt overgelaten aan de vrije beslissing 
van de ene of de andere der Partijen, en 

(b})dat geen der Partijen een geschil aan de rechtsmacht van het Hof 
onderwerpt alvorens alle daarop betrekking hebbende rechtsmiddelen op het 


grondgebied van de andere Partij zijn uitgeput. 


Artikel 47 

Deze Overeenkomst vervangt en maakt een einde aan de Overeenkomst 
tussen de Verenigde Staten van Amerika en Belgié betreffende de rechten, 
voorrechten en immuniteiten van de consulaire ambtenaren ondertekend op 9 


maart 1880 te Washington. 


Artikel 48 
(1) Deze Overeenkomst moet worden bekrachtigd en de bekrachtings- 
akten zullen te Brussel worden uitgewisseld. Zij treedt in werking op de 
dertigste dag na de datum van uitwisseling der bekrachtingsakten. 
(2) De Overeenkomst blijft van kracht tot bij het verstrijken van een 
termijn van zes maanden te rekenen van de datum waarop 6én der Hoge Overeen~ 
komstsluitende Partiyen de andere van haar voornemen in kennis stelt er een 


einde aan te maken. 


TIAS 7775 


144 U.S. Treaties and Other International Agreements [25 UST 





IN WITNESS WHEREOF, the respective Plenipotentiaries have 
signed this Convention, and affixed their seals thereto 


DONE in duplicate at Washington, this .2nd day of September, 
1969 in the English, French and Dutch languages, all language 
versions being equally authentic 


EN FOI DE QUOI, les Plénipotentiaires respectifs ont signé la 
présente Convention et l'ont rev@tue de leurs sceaux, 


FAIT en double exemplaire a Washington, le 2 septembre 1969, 
dans les langues anglaise, frangaise et néerlandaise, toutes les 
versions dans ces differentes langues fafsant également fou. 


TEN BLIJKE WAARVAN, de respectieve Gevolmachtigden deze 
Overeenkomst ondertekend en van hun zegel hebben voorzien. 


GEDAAN 1n tweevoud te Washington, op heden de gde September 
1969, 1n de Engelse, de Franse en de Nederlandse taal, alle versies 
in deze onderscheidene talen z1jnde gelijkelijk rechtsgeldig. 


FOR THE PRESIDENT OF THE UNITED STATES OF AMERICA. 
POUR LE PRESIDENT DES ETATS-UNIS D'AMERIQUE. 
VOOR DE PRESIDENT VAN DE VERENIGDE STATEN VAN AMERIKA. 


LMiptte nD 


Gea] 


FOR HIS MAJESTY THE KING OF THE BELGIANS. 
POUR SA MAJESTE LE ROI DES BELGES. 
VOOR ZIJNE MAJESTEIT DE KONING DER BELGEN: 


B wes “et i My 


+ William P Rogers 
7 Baron Seheyven 


Lea] 
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{EXCHANGES OF NOTES] 


AMBASSADE 
DE 
BELGIQUE 


Wasuincton D.C., le 2 septembre 1969 ['] 


MONSIEUR LE SECRETAIRE D’E rat, 

Au moment de signer la Convention consulaire entre nos deux pays, 
j’a1 Vhonneur, au nom de mon Gouvernement, d’attarer attention de 
Votre Excellence sur ce qui swt. 


Aux termes du Traité d’Union economique Benelux signé a La 
Haye le 3 fevrier 1958, la Belgique, le Grand-Duche de Luxembourg 
et les Pays-Bas se sont engagés notamment a appliquer, sous des 
conditions identiques, un régime commun en matiére de franchises & 
Vimportation au bénéfice des missions diplomatiques, des postes 
consulaires, des agents diplomatiques, des fonctionnaires consulaires 
de carnére, des membres du personnel administratif et techmique des 
missions diplomatiques et des employés consulaires etrangers. 

Je dois, par consequent, en vue de preciser la portée des mots “sur 
une base de stricte reciproaté” qui figurent dans les paragraphes (1) 
et (2) de Varticle 22 de In Convention consulaire, informer Votre 
Excellence qu’actuellement les franclises prevues a ]’importation en 
matiére de droits et taxes. 


1) au paragraphe (1) dudit article 22, a ]’égard des matériaux de 
construction, ne sont susceptibles d’étre consenties en ce qui concerne 
les fins diplomatiques, que dans la mesure ou ces matériaux sont 
exclusivement destines a la construction ou a la réparation des im- 
meubles des missions diplomatiques, a l’exclusion des résidences, 

2) au paragraphe (1) dudit article 22 ne sont susceptibles d’étre 
consenties, en ce qui concerne les fins consulaires, que pour les articles 
destines a usage officiel des postes consulaires, et pour autant qwil 
s’agisse 

a) d’emblémes et documents officiels et de mobiliers et fournitures 
de bureau, expediés par l’Etat d’envor ou en son nom a un poste 
consulaire, 

b) de véhicules, navires et aeronefs, et pour autant que le poste 
consulaire interessé soit dirige par un fonctaonnure consulaire 
de carniére qui remplit personnellement les conditions attachées 
a ’obtention des franchises prévues au paragraphe (2) de l’article 
22 de la Convention consulaire, 

c) d’articles cultives, produits ou fabriques dans |’Etat d’envoi et 
destinés a étre exposés dans les locaux d’un poste consulaire, 
comme echantillons commerciaux, pourvu qu’ils sorent ultérieure- 
ment réexportes ou détruits, 





1¥or the English language text, see p. 148. 
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3) au bénéfice des fonctionnaires et. employés consulaires en vertu 
du paragraphe (2) dudit article 22 ne sont consenties que si la personne 
intéressée est un fonctionnaire consulaire de carriére ou un employé 
consulaire qui n’est pas ressortissant ni résident permanent de |’Etat 
de résidence et n’exerce pas une occupation privée de caractére lucratif 
dans cet Etat. 


J] résulte, d’autre part, du Traité d’Union économique Benelux 
que si les biens et autres articles y compris les véhicules, navires et 
aéronefs, qui ont été admis au bénéfice des dispositions de l’article 22 
de la Convention consulaire, sont: transférés, cédés ou donnés en 
usage & des tiers, non bénéficiaires d’une exemption, la franchise 
accordée en vertu dudit article 22 cesse d’étre applicable et les impéts 
en jeu deviennent exigibles dans le chef de celui & qui la franchise a 
été accordée lors de |’importation. 

Enfin, au cas od les obligations résultant dudit Traité devaient 
amener & |’avenir le Gouvernement belge & modifier la portée actuelle 
de l’article 22 de Ja Convention consulaire, le Gouvernement belge 
en informera aussit6t le Gouvernement des Etats-Unis d’Amérique. 

Je saisis cette occasion de présenter 4 Votre Excellence |’assurance 
de ma trés haute considération. 


L’Ambassadeur de Belgique, 
Baron SCHEYVEN 


Baron Scheyven 


A Son Excellence 
MownsIEUR LE SECRETAIRE D’E tat, 
Washington D.C. 


Dutch Text of the Belgran Note 


AMBASSADE 
VAN 
BELGIE 
Wasuineton D C., 2 september 1969 


MIJNHEER DE STAATSSECRETARIS, 

Naar aanleiding van de ondertekening van de Consulaire Over- 
eenkomst tussen onze beide landen heb ik de eer in naam van mijn 
Regering de aandacht van Uwe Excellentie te vestigen op hetgeen 
volgt. 

Naar luid van het Verdrag van de Benelux Economische Unie, 
ondertekend te Den Haag op 3 februar: 1958, hebben Belgié, het 
Groothertogdom Luxemburg en Nederland er zich namelijk toe 
verbonden onder dezelfde voorwaarden een gemeenschappelijke 
regeling toe te passen nzake vrijstelling van invoerrechten ten gunste 
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van diplomatieke zendingen, consulaire posten, diplomatieke ambte- 
naren, beroepsconsulaire ambtenaren, leden van het administratief en 
technisch personeel van de diplomatieke zendingen en vreemde 
consulaire bedienden. 

Ten einde de juste betekenis van de woorden “‘op voorwaarde van 
volstrekte wederkerigheid” die in de paragrafen (1) en (2) van artikel 
22 van de Consulaire Overeenkomst voorkomen toe te lichten, moet 
ik Uwe Excellentie ervan in kennis stellen dat op dit ogenblik de 
vrijstelligen van rechten en taksen bii de invoer als bedoeld. 


1) in paragraaf (1) van het voornoemde artikel 22 ten aanzien van 
bouwmaterialen, slechts kunnen worden toegestaan, wat de 
diplomatieke doeleinden betreft waarvoor ze worden gebruikt, 
voor zover die materialen uitsluitend worden gebezigd voor het 
bouwen of herstellen van de gebouwen der diplomatieke zendin- 
gen, met uitsluiting van de ambtswoningen, 

2) 1n paragraaf (1) van het voornoemde artikel 22, slechts kunnen 
worden toegestaan, wat de consulaire doeleinden betreft, ten 
aanzien van de benodigdheden die door de consulaire posten 
voor officiéle doeleinden worden gebruikt en dan nog voor zover 
het gaat om 

a) officiéle emblemen en documenten en kantoorbenodigdheden en 
meubilair die door de Zendstaat of uit zijn naam aan een con- 
sulaire post worden toegezonden, 

b) voertuigen, schepen en luchtvaartuigen, en zulks voor zover aan 
het hoofd van de betrokken consulaire post een beroepsconsulaire 
ambtenaar staat die persoonlijk de voorwaarden vervult waarvan 
de in paragraaf (2) van artikel 22 van de Consulaire Overeen- 
komst bedoelde vristellingen afhankelijk zijn gesteld, 

c) in de Zendstaat geteelde, geproduceerde of gefabriceerde waren 
die bestemd zn om in de consulaire gebouwen als handels- 
monsters te worden tentoongesteld, mits z1) achteraf opnieuw 
uitgevoerd of vernietigd worden, 

3) op grond van paragraaf (2) van het voornoemde artikel 22 ten 
gunste van consulaire ambtenaren en bedienden slechts worden 
toegestaan als de belanghebbende een beroepsconsulair amb- 
tenaar of een consulair bediende 1s die geen onderdaan 1s van of 
geen bestendig verblijf heeft in de Verblijfstaat of geen op par- 
ticulier gewin genchte bezigheid in die Staat uitoefent. 


Verder blijkt uit het Verdrag tot oprichting van de Benelux Econo- 
mische Unie dat, wanneer de goederen en andere voorwerpen, daa- 
ronder begrepen voertuigen, schepen en luchtvaartugen, die bi) 
toepassing van de bepalingen van artikel 22 van de Consulaire Over- 
eenkomst vrij ingevoerd zijn, worden overgedragen, overgedaan of in 
bruikleen afgestaan aan derden die geen vrystelling genieten, de op 
grond van het voornoemde artikel 22 toegestane vristelling niet meer 
van toepassing 1s en de desbetreffende belastingen kunnen worden 
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opgevorderd en wel ten bezware van. hem. aan wie bij de invoer de 
vrijstelling 1s toegestaan. 

Biyaldien, ten slotte, de ut het voornoemde Verdrag voortvloeiende 
verplichtingen de Belgische Regering in de toekomst ertoe zouden 
nopen de huidige strekking van artikel 22 van de Consulaire Over- 
eenkomst te wijzigen, zal de Belgische Regering onverwijld de Regering 
van de Verenigde Staten van Amerika daarvan in kennis stellen. 

Uwe Excellentie gelieve de verzekering miner zeer bijzondere 
hoogachting wel te willen aanvaarden. 


De Ambassadeur van Belgié, 
Baron ScHEYVEN 


Baron Scheyven 
Aan Zijne Excellentie 
de HEER STAATSSECRETARIS, 
Washington, DC 


DEPARTMENT OF STATE 
WASHINGTON 


SEPTEMBER 2, 1969 


EXCELLENCY' 
I have the honor to acknowledge the receipt of Your Excellency’s 
note of September 2, 1969, which reads as follows. 


“At the time of signing the Consular Convention between our 
two countries, I have the honor to draw the attention of Your 
Excellency to the following: 7 


Under the terms of the Benelux Treaty of Economic Union, 
signed at The Hague on February 3, 1958, Belgium, ['] the Grand 
Duchy of Luxembourg and the Netherlands undertook in particular 
to apply, under identical conditions, a common system of exemp- 
tions with respect to the importation of articles for diplomatic 
missions, consular posts, diplomatic agents, career consular officers, 
members of the administrative and technical] staff of diplomatic 
missions, and foreign consular employees. 

Consequently, with a view to clarifying the meaning of the 
words ‘on a basis of strict reciprocity,’ which appear in Article 22, 
paragraphs (1)-and (2) of the Consular Convention, I am to inform 
Your Excellency that at present, exemptions from duties and 
taxes on imports provided 


138] UNTS 165. 
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(1) in Article 22, paragraph (1), on construction materials, 
may be granted, for diplomatic purposes, only to the extent that 
such materials are intended exclusively for the construction or 
repair of the buildings of diplomatic missions, excluding residences, 

(2) in Article 22, paragraph (1), may be granted, as regards 
consular purposes, only on articles intended for the official use of 
consular posts, and to the extent that such articles are. 

(a) official emblems and documents and office furmshings and 
supplies, shipped by the sending state, or in 1ts name, to a consular 
post, 

(b) vehicles, vessels and aircraft, to the extent that the consular 
-post in question 1s headed by a career consular officer who personally 
fulfills the conditions for obtaining the exemptions referred to in 
Article 22, paragraph (2) of the Consular Convention, 

(c) articles grown, produced or manufactured in the sending 
state and intended for display in the premises of a consular post as 
commercial samples, provided that they are subsequently re- 
exported or destroyed, 

(3) for the benefit of consular officers and consular employees 
under Article 22, paragraph (2), may be granted only if the person 
concerned is a career consular officer or a consular employee who 1s 
not a citizen or a permanent resident of the state in which he 1s 
residing and does not deal in any private occupation being of a 
profitable nature in this state. 

Moreover 1it follows from the Benelux Treaty of Economic Umon 
that, 1f goods and other articles, including vehicles, vessels and 
aircraft, admitted under Article 22 of the Consular Convention, 
are transferred, conveyed or lent to third parties who do not enjoy 
exemption, the exemption granted under the aforementioned 
Article 22 ceases to apply, and the taxes in question become pay- 
able by the person to whom the exemption was granted at the time 
of importation. 

Lastly, in the event that obligations arising out of the afore- 
mentioned Treaty lead the Government of Belgium in future to 
alter the present scope of Article 22 of the Consular Convention, 
the Government of Belgium will immediately so inform the Govern- 
ment of the United States of America.” 


I am authorized to inform Your Excellency that my Government 
is happy to take due note of these provisions. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Wiuuiam P Rocers 


His Excellency 
Baron SCHEYVEN 
Ambassador of Belgvum. 
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AMBASSADE 
DE 
BELGIQUE 
Wasuineton D.C., le 2 septembre 1969 ['] 


Mownsif£uR LE SECRETAIRE D’Erat, 

Au moment de signer la Convention consulaire entre nos deux 
pays, j’al l’honneur, au nom de mon Gouvernement, de proposer a 
Votre Excellence ce qui suit. 


Dés l’entrée en vigueur de la Convention et aussi longtemps qu’elle 
le restera, chacune des Hautes Parties contractantes accordera, sans 
préjudice des droits et avantages qui leur sont acquis en vertu du 
droit coutumier international ou de conventions en vigueur entre les 
Hautes Parties contractantes, aux agents diplomatiques et aux 
membres du personnel admunistratif et technique de la mission 
diplomauque de |’autre Partie, dont la désignation aura été diment 
notifiée par la voie diplomatique, un traitement non moins favorable 
que celu1 prévu respectivement pour les fonctionnaires consulaires et 
pour les employés consulaires, par les Titres III et IV et l’article 45 
de la Convention. 

De méme, les membres du personnel de service de la mission 
diplomatique de chaque Partie bénéficieront d’un traitement non 
moins favorable que celui prévu & l’article 44 de la Convention. 

Je saisis cette occasion de présenter 4 Votre Excellence |’assurance 
de ma trés haute considération. 

L’Ambassadeur de Belgique, 


Baron ScHEYVEN 


Baron Scheyven 


A Son Excellence 
MONSIEUR LE SECRETAIRE D’ETat, 
Washington D.C. 


Dutch Text of the Belgian Note 


AMBASSADE 
VAN 
BELGIE 
Wasuineton DC., 2 september 1969 


MIJNHEER DE STAATSSECRETARIS, 

Naar aanleiding van de ondertekening van de Consulaire Overeen- 
komst tussen onze beide Janden, heb ik de eer in naam van mijn 
Regering Uwe Excellentie het volgende voor te stellen. 


1 For the English language text, see p. 151. 
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Vanaf het van kracht worden van deze Overeenkomst en zolang ze 
van kracht zal blijven, zal 1eder der Hoge Verdragsluitende Partijen, 
zonder afbreuk te doen aan de krachtens het internationaal gewoon- 
terecht of van kracht zijnde overeenkomsten tussen de Hoge Verdrags- 
luitende Partijen verworven rechten en voordelen aan de diplomatieke 
ambtenaren en aan de leden van het admiistratief en technisch 
personeel van de diplomatieke zending van de andere Partij, van wier 
aanstelling langs diplomatieke weg behoorlijk kennis zal zijn gegeven 
een behandeling toekennen die niet minder gunstig zal zijn dan die 
welke respectievelijk aan de consulaire ambtenaren en aan de consu- 
laire bedienden door de Titels III en IV en artikel 45 van de Overeen- 
komst 1s toegekend. 

Tevens zullen de leden van het dienstpersoneel van de diplomatieke 
zending van tedere Parti) een behandeling genieten die niet minder 
gunstig is dan die waarmn artikel 44 van de Overeenkomst voorziet. 

Uwe Excellentie gelieve de verzekering mijner zeer bijzondere 
hoogachting wel te willen aanvaarden. 


De Ambassadeur van Belgié, 
Baron ScHEYVEN 


Baron Scheyven 


Aan Zijne Excellentie 
de Herr STAATSSECRETARIS, 
Washington D.C 


DEPARTMENT OF STATE 
WASHINGTON 
SEPTEMBER 2, 1969 


EXCELLENCY 
I have the honor to acknowledge receipt of Your Excellency’s 
note of September 2, 1969, which reads as follows. 


“At the time of signing the Consular Convention between our 
two countries, I have the honor to propose the following: 


From the entry into force of the Convention, and for as long as 
it remains in force, each of the high Contracting Parties without 
prejudice to the rights and advantages which 1t enjoys under the 
terms of customary international law, or of agreements in force 
between the High Contracting Parties, will accord to diplomatic 
agents and to members of the administrative and ‘technical staff 
of the diplomatic mission of the other Party, whose appointment 
has been duly notified through diplomatic channels, treatment no 
less favorable than that prescribed for consular officers and for 
consular employees, respectively, in Titles III and IV and in Article 


45 of the Convention. 
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Similarly, members of the service staff of the diplomatic mission 
of each Party will enjoy treatment no less favorable than that 
prescribed in Article 44 of the Convention.” 


I am authorized to inform Your Excellency that the terms of this 
note meet with the approval of the United States Government. 
Accept, Excellency, the renewed assurances of my highest 


consideration. 
Wiutram P Rocers 


His Excellency 


Baron SCHEYVEN, 
Ambassador of Belgvum. 
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ITALY 


Trade: Cotton Velveteen Fabrics 


Agreement effected by exchange of notes 
Signed at Washington January 9, 1974; 
Entered into force January 9, 1974; 
Effective October 1, 1973. 


The Secretary of State to the Italian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON . 


January 9, 1974 


IXCELLENCY: 

T have the honor to refer to the Arrangement Regarding Interna- 
tional Trade in Textiles, done at Geneva on December 20, 1973, and to 
the agreement between Italy and the United States of America regard- 
ing exports of cotton velveteen fabrics from Italy to the United States 
effected by the exchanges of notes dated October 19, 1966, and Decem- 
ber 30, 1970.[t] I also have the honor to propose the following new 
agreement regarding cotton velveteen fabrics. 


1. The term of this agreement shall be from October 1, 1973, through 
September 30, 1974. During the term of this agreement, the 
Government of Italy shall limit its exports of cotton velveteen 
fabrics from Italy to the United States to 2,486,684 square yards. 

2. Either government may terminate this agreement effective at the 

-end of the agreement year by written notice to the other govern- 
ment to be given at least 90 days prior to the end of such agree- 
ment year. Either government may at any time propose revisions 
in the terms of this agreement. 


*TIAS 6191, 7014; 17 UST 2433 ; 21 UST 2717. 
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If this proposal is acceptable to the Government of Italy, I further 
have the honor to propose that this note and your reply on behalf of 
the Government of Italy shall constitute an agreement between the 
Government of the United States of America and the Government of 
Italy. 

Accept, Excellency, the cenewed assurances of my highest consider- 
ation. 


For the Secretary of State: 


Juuius L. Karz 


His Excellency 
Eamwio Orrona, 
Ambassador of Italy. 


The Italian Ambassador to the Secretary of State 


AMBASCIATA D'ITALIA 
WASHINGTON, D.C. 


January 9, 1974 


EXxceLLeNncy : 

I have the honor to acknowledge receipt of your note. of January 9, 
1974 proposing that the agreement between Italy and the United States 
regarding exports of cotton velveteen fabrics from Italy to the United 
States effected by exchange of notes dated October 19, 1966 and 
December 30, 1970, be replaced with the following new agreement: 


1. The term of this agreement shall be from October 1, 1973, through 
September 30, 1974. During the term of this agreement, the 
Government of Italy shall limit its exports of cotton velveteen 
fabrics from Italy to the United States to 2,486,684 square yards. 

. Either Government may terminate this agreement effective at the 
end of the agreement year by written notice to the other Govern- 
ment to be given at least 90 days prior to the end of such agree- 
ment yéar. Either Government may at any time propose revisions 
in the terms of this agreement. 


bo 


I have the honor to inform your Excellency that the proposal is 
acceptable to the Government of Italy. Consequently, it is agreed that 
your note and this note of acceptance shall constitute a new agreement 
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between the Government of Italy and the Government of the United 
States. 


Accept, Excellency, the renewed assurances of my highest consider- 
ation. 


The Ambassador of Italy 
E Ortona 
Egidio Ortona 


His Excellency 
Henry A. Kisstncer 
Secretary of State 
Washington D.C 


[RELATED NOTE] 


AMBASCIATA D’ITALIA 
WASHINGTON, D.C. 


January 9, 1974 


EXxcELLENcy 

Following the exchange of notes, dated January 9, 1974, concern- 
ing the renewal of the agreement for exports of cotton velveteen 
fabrics from Italy to the Umited States, I have the honor to inform 
that I have been instructed by my Government to notify you that the 
above mentioned agreement does not prejudice in any way the posi- 
tion of the Italian Government 1n particular and of the E.E.C. in 
general with regard to voluntary limiting agreements. 

Accept, Excellency, the assurance of my highest consideration. 


The Ambassador of Italy 
E Ortona 
Egidio Ortona 


His Excellency 
Henry A. Kisstncer 
Secretary of State 
Washington D.C 
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BOLIVIA 


Agricultural Commodities 


Agreement signed at La Paz December 20, 1972, 
Entered into force December 20, 1972. 

And amending agreements 

Effected by exchange of notes 

Signed at La Paz.November 9, 1973, 

Entered into force November 9, 1973. 


And exchange of notes 


Signed at La Paz December 28, 1973, 
Entered into force December 28, 1973. 


AGREEMENT BETWEEN THE Gov- 
ERNMENT OF THE UNITED 
States: OF AMERICA AND- THE 
GOVERNMENT OF BOLIVIA FOR 
SALES OF- AGRICULTURAL Gon- 
MODITIES. - 


The Government of the United 
States of America and the Gov- 
ernment of Boliva have agreed 
to the sale of agricultural com- 
modities specified below This 
Agreement shall consist of the 
Preamble, Parts I and III, and 
the Convertible Local Currency 
Credit Annex of the April 29, 
1971 Agreement, ['] and the 
following Part II. 


1 TIAS 7231, 22 UST 1861. 
TIAS 7777 


ConvENIO ENTRE EL GOBIERNO. 
pE Los Estapos Unipos DE 
AMERICA Y EL ‘GOBIERNO DE 
BoLiviIA PARA LA VENTA DE 
Propuctros AGRICOLAS. 


El gobierno de los Estados 
Unidos de América y.el gobierno 
de Bolivia han acordadola venta 
de los productos agricolas es- 
pecificados a continuacién. Este 
Convenio consiste en el -pre- 
ambulo, Partes I y III y el 
Anexo: de Crédito: de Moneda 
Local Convertible del Convenio 
firmado el 29 de abril de 1971 
y la Parte II siguiente. 
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PART II - PARTICULAR 
PROVISIONS 


Item I. Commodity Table 








Approx- Maxi- 
imate mum 
Maxi- Export 
Com- Supply mum _ Market 
modity Period Quantity Value 
(Calendar (Metric (Millions) 
Year) Tons) 
Wheat/ 
Wheat 
Flour 1973 100, 000 $8. 89 
Tobacco/ 
Tobacco 
Products 1973 432 1, 05 
Tota $9. 94 


Item II, Payment Terms. 


Convertible Local Currency 


Credit 


1. Imtial Payment—5 percent 

2. Currency Use Payment—5 
percent of the dollar amount 
of the financing by the Gov- 
ernment of the exporting coun- 
try under this Agreement 1s 
payable upon demand by the 
Government of the exporting 
country in amounts as 1t may 
determine and in accordance 
with paragraph 6 of the Con- 
vertible Local Currency Credit 
Annex applicable. to this 
Agreement. No demand for 
payment will be made by the 
Government of the exporting 
country prior to the first dis- 
bursement by the Commodity 
Credit Corporation under this 
Agreement. 

3. Number of Installment Pay- 
ments. 18 


Boluna—Agrr. Commodities—Dec. 20, 1972 


PARTE II ~ PROVISIONES 
ESPECIALES 


Item I. Tabla de Productos 





Valor 
m4éximo 
Perfodo Cantidad en el 
de Maxima mercado 
Abaste- A- de Ex- 
cimien- proxima- porta- 
Producto- to da ci6n 
(Afio Ca- (Toneladas (milliones 
Jendario) métricas) de US$) 
Trigo/Ha- 
rina de 
Trigo 1973 ~—- 100, 000 $8, 89 
Tabaco/ 
Pro- 
ductos 
de 
Tabaco 1973 432 1,05 
Tota $9, 94 


Item II. Condiciones de Pago 


Crédito de Convertibilidad a 
Moneda Local 


1. Pago Imicial—5 por ciento 

2. El 5% del valor en-délares del 
financiamiento por el gobierno 
del pais exportador bajo este 
Convenio, ser& pagadero a 
pedido del gobierno del pais 
exportador, en montos que 
él determine y en conformi- 
dad con el p&rrafo 6 del 
Anexo de Crédito de Moneda 
Local Convertible aplicable a 
este Convenio. No se efectua- 
r& ninguna solicitud de pago 
por parte del gobierno del 
pais exportador antes del pn- 
mer desembolso por parte de 
la Commodity Credit Corpo- 
ration (CCC) bajo Convenno. 


3. Ndmero de cuotas a pagarse. 
18 
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4, Amount of Each Installment 
Payment. approximately 
equal annual installments. 

5. Due Date of First Installment 
Payment. 4 years from date 
of last delivery in each cal- 
endar year. 


6. Initial Interest Rate. 2 per- 
cent 

7 Continuing Interest Rate. 3 
percent 


Irem III. Usual Marketing 
Table 
Com- Import Usual Marketing 
modity Period Requirement 
(Calendar 
year) (Metric Tons) 
Wheat/ 
Wheat 
Flour 1973 116,000 
Tobacco/ 
Tobacco 
Products 1973 484 (of 
which 
at least 
417 MT 
must be 
imported 
from the 
USA) 


Irem IV Export Limitations 


A. With respect to each com- 
modity financed under this 
Agreement, the export limitation 
period for the same commodity 
shall be United States Calendar 
Year 1973, or any subsequent 
calendar year during which said 
commodities financed under this 
Agreement are being imported or 
utilized, whichever 1s later. 
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4. Monto de cada cuota. aproxi- 
madamente sumas_ anuales 
iguales. 

5. Fecha de vencimiento del pri- 
mer pago Cuatro afios des- 
pués de la fecha de la tltima 
entrega de productos en cada 
afio calendario. 

6. Tasa de interés micial. 2 por 
ciento 

7 Tasa de interés subsiguiente. 
3 por ciento 


Trem III. Tabla del 
Normal 


Mercado 


Perfodo 
de 
Impor- Requisito Normal 
Producto tacién del Mercado 


(afio 
calendario) (toneladas métricas) 


Tnigo/ 

hanna 

de trigo 1973 116,000 

Tabaco/ 

Productos 

de Tabaco 1973 484 (de las 
cuales 
por lo 
menos 
417 TM 
deben 
ser 1m- 
pertadas 
de los 
Estados 
Unidos 
de Amé- 
rica) 


IremIV Limitaciones en al 
Exportacié6n 


A. Con relaci6n a cada pro- 
ducto financiado bajo el presente 
Convenio, el periddo de limita- 
ci6én en la exportacién para tal 
producto sera el afio calendario 
de los Estados Unidos 1973, o 
cualquier afio calendario sub- 
siguiente, durante el cual dichos. 
productos financiados bajo este 
Convenio estén siendo importa- 
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B. For the purpose of Part I 
Article III A; of the Agreement, 
the commodities considered to 
be same as the commodities 
financed under this Agreement 
are. for wheat/wheat flour— 
wheat, wheat flour, rolled wheat, 
semolina, farma, and bulgur (or 
the same product under a differ- 
ent name), for tobacco—no ex- 
port limitation required. 


Irem V Self-Help Measures 


The Government of 
agrees to 


Bolivia 


1. Continue the improvement of 
the administrative and tech- 
nical competence of the Min- 
istry of Agriculture and 
Livestock. 

2. Continue to give prionty em- 
phasis in the Ministry of 
Agriculture and Livestock to 
organizing and operating the 
current vertically mtegrated 
projects on marketing and pro- 
duction for sheep and cereals. 


3. Continue to strengthen the 
Agricultural Extension, Re- 
search, Seed, Livestock, and 
Planning programs within the 
Ministry of Agriculture and 
Livestock, particularly in 1m- 
proving the quality of these 
services and providing ade- 
quately for operational 
expenses. 


4. Continue the emphasis on 
the cereals program with a 
specific goal of increasing 
wheat production to 102,000 
metric tons in 1975 (42 per- 
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dos o utilizados, cualquiera que 
se produzca después. 

B. Para los propésitos de la 
Parte I, Articulo III As;, del 
Convenio, las productos consi- 
derados como los mismos a los 
productos importados bajo este 
Convenio son. para trigo/harina 
de trigo—trigo, harina de trigo, 
trigo molido (A4spero) semolina, 
farma, y bulgur (o el mismo pro- 
ducto bajo diferente nombre), 
para tabaco—no se _ requiere 
limitaci6n en la exportacién. 


Irem V Medidas de Auto Ayuda 


El gobierno de Bolivia conviene 
en. 


1. Continuar mejorando la ca- 
pacidad admunistrativa y téc- 
nica del Ministerio de Agricul- 
tura y Ganaderia. 


2. Continuar dando énfasis prio- 
ritario dentro del Ministerio 
de Agricultura y Ganaderfa a 
la organizaci6n y operacién 
de los actuales proyectos de 
integraci6n vertical sobre 
mercadeo y produccién de 
ovejas y cereales. 

3. Continuar fortaleciendo los 
programas de Extensién Agri- 
cola, Estudios, Semillas y 
Planificaci6n dentro, del 
Ministerio de Agricultura y 
Ganaderia especialmenté en 
lo que concierne al majora- 
muiento de la calidad de estos 
serviclos y asignaciones. ade- 
cuadas para gastos de 
operaciones. 

4. Continuar dando énfasis al 
programa de cereales, especi- 
ficamente al incremento de 
la produccié6n de trigo con la 
meta de obtener una pro- 
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cent of estimated 1975 


consumption). 


5. Toward the accomplishment 
of said goal to establish na- 
tional wheat prices at such 
levels as to promote both 
domestic production and do- 
mestic demand therefor, with 
due consideration for relative 
quality of domestic and 1m- 
ported wheat. 


6. Support agricultural market- 
ing programs. 


7 Continue to construct and 
improve maintenance of farm 
to market roads and highways. 


8. Substantially improve the col- 
lection, computation, and 
analysis of current agricultural 
statistics within the govern- 
ment munistries and coordi- 
nate these data for program 
operation and planning. 

9. Carry out such other measures 
as may be mutually agreed 
upon for the purpose specified 
in Section 109(a) of Public 
Law 480. ['] 


Irem VI. Economic Development 
Purposes for which Proceeds 
Accruing to Importing 
Country are to be Used. 


The proceeds accruing to the 
importing country from the sale 
of commodities financed under 
this Agreement will be used for 
financing the self-help measures 
set forth im the Agreement and 


180 Stat. 1533, 7 U.S.C. § 1709(a). 
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duccién de 102,000 toneladas 
métricas en 1975 (42 por 
ciento del consumo estimado 
para 1975). 

5. A fin de alcanzar dicha meta 
habr4 que establecer precios 
de trigo nacional a niveles 
tales que promuevan tanto 
la produccién como la conse- 
cuente demanda interna de 
trigo, tomando debidamente 
en cuenta las calidades relati- 
vas del trigo nacional y del 
importado. 

6. Apoyar a los programas de 
comercializaci6n de productos 
agricolas. 

7 Continuar la construccién y 
mejorar el mantenimiento de 
caminos y carreteras de los 
centros de produccién al 
mercado. 

8. Mejorar substancialmente la 
recopilacién, c6mputo y an4li- 
sis de las estadisticas agro- 
pecuarias de los Ministerios y 
coordinar estos datos para la 
elaboracién de planes y pro- 
gramas. 

9. Lievar a efecto otras medidas 
que sean mutuamente con- 
venidas para los propésitos 
especificados en la Seccién 109 
(a) de la Ley Publica 480. 


Irem VI. Propésitos de Desa- 
trollo Econémico para los que 
se Utilizaran Fondos Acu- 
mulados por parte del Pais 
Importador 


Los fondos acumulados al pais 
importador de las ventas de los 
productos financiados bajo este 
Convenio seran utilizados para 
financiar las medidas de auto 
ayuda contenidos en este Con- 
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for the following economic de- 
velopment sectors: Agnculture, 
Industry and Commerce, Trans- 
port and Communications. 


Irem VII. Ocean Freight 
Financing 


The Government of the ex- 
porting country shall bear the 
cost of ocean freight differential 
for commodities 1t requires to 
be carried in United States 
flag vessels but, notwithstanding 
the provisions of paragraph 1 of 
the Convertible Local Currency 
Credit Annex, 1t shall not finance 
the balance of the cost of ocean 
transportation of such commod- 
ities. 


Irem VIII. Other 


1. The currency use payment 
under Part II, Item II 2 of 
this Agreement shall be cred- 
ited against (a) the amount 
of each year’s interest pay- 
ment due during the period 
prior to the due date of the 
first imstallment payment, 
starting with the first year, 
plus (b) the combined pay- 
ments of principal and in- 
terest starting with the first 
installment payment, until the 
value of the currency use pay- 
ment has been offset. 

2. The following 1s substituted 
for paragraph 4 of the Con- 
vertible Local Currency Credit 
Annex: ‘The total amount of 
the proceeds accruing to the 
importing country from the 
sale of commodities financed 
under this Agreement, to be 
applied to the economic de- 
velopment uses set forth in 
Part II of this Agreement, 
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venio y para los sectores de 
desarrollo econémico siguientes: 
Agricultura, Industria y Comer- 
cio, Transportes y Comunica- 
clones. 


Irem VII. Financiamiento de 
Transporte Maritimo 


El Gobierno del pafs expor- 
tador pagar el costo diferencial 
en el flete maritimo por pro- 
ductos que sean requeridos a 
transportarse en barcos de la 
bandera americana, pero, no obs- 
tante las estipulaciones del p4- 
rrafo 1 del Anexo de Crédito 
de Moneda Local Convertible 
no financiar&é el saldo de los 
costos de transporte maritimo 
de estos productos. 


Ive VIII. Otras Disposiciones 


1. El pago parcial especial bajo 
la Parte II, Item II 2 de 
este Convenio, serA acreditado 
contra (a) el monto de pago 
de intereses de cada ajfio 
cumplido durante el periddo 
anterior a la fecha de venci- 
miento del primer pago par- 
cial, comenzando con el primer 
afio, mAs (b) los pagos combi- 
nados del capital e intereses 
comenzando con el primer 
pago parcial, hasta que se 
haya compensado el valor del 
pago parcial especial. 

2. Se substituye el parrafo 4 
del Anexo de Crédito de 
Moneda Local Convertible 
por lo siguiente. “El monto 
total de los ingresos acumu- 
lados al pafs importador por 
concepto de la venta de pro- 
ductos financiados bajo el 
presente Convenio, para ser 
utilizados para los propésitos 
de desarrollo econémico esta- 
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shall be not less than the 
local currency equivalent of 
of the dollar disbursement by 
the Government of the ex- 
porting country in connection 
with the financig of the com- 
modities (other than the ocean 
freight differential), provided, 
however, that the sales pro- 
ceeds to be so applied ‘shall 
be reduced by the payment, 
if any, made by the Govern- 
ment of the importing country 
pursuant to the proviso in 
Section 103(b) of the Act 
(such payment 1s herein called 
‘the currency use payment’). 
The exchange rate to be used 
in calculating this local cur- 
rency equivalent shall be the 
rate at which the central 
monetary authonty of the 
importing country, or its au- 
thorized agent, sells foreign 
exchange for local currency in 
connection with the commer- 
cial import of the same com- 
modities. Any such accrued 
proceeds that are loaned by 
the Government of the 1m- 
porting country to private or 
non-governmental organiza- 
tions shall be loaned at rates 
of imterest approximately 
equivalent to those charged 
for comparable loans in the 
importing country The Gov- 
ernment of the importing 
country shall furnish, in ac- 
cordance with its fiscal year 
budget reporting procedures, 
at such tumes as may be re- 
quested by the Government 
of the exporting country but 
not less than annually, a 
report of the receipt -and 
expenditure of the proceeds, 
certified by the appropriate 
audit authority of the Govern- 
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blecidos en la Parte IT de este 
Convenio, no seran menor al 
equivalente en moneda na- 
cional del desembolso en d6- 
lares por el gobierno del pais 
exportador con relacién al fi- 
nanciamiento de los produc- 
tos, (excluyendo el costo dife- 
rencial del transporte mariti- 
mo), provisto, sin embargo 
que los ingresos de las ventas 
para ser asi utilizados seran 
reducidos por el pago, si este 
fuera el caso, efectuado por 
el pais importador de acuerdo 
con el cumplimiento de pro- 
viso en Seccién 103(b) de la 
Ley Publica 480. (donde dicho 
pago se llama “‘the currency 
use payment’). El tipo de 
cambio que se aplicara para 
computar este equivalente en 
moneda nacional sera el mis- 
mo que emplea la autoridad 
central monetaria del pais im- 
portador, o su agente autori- 
zado para la venta de divisas 
por moneda nacional en rela- 
cion con la  importacion 
comercial de los musmos 
productos. Cualquier parte de 
tales ingresos devengados que 
el gobierno del pais importa- 
dor conceda en préstamos a 
organizaciones particulares o 
no gubernamentales, se pres- 
tara a una tasa de interés 
aproximadamente igual a la 
que se cobra por préstamos de 
la misma naturaleza en la pais 
importador. El gobierno del 
pais importador proporcio- 
nar& de conformidad con sus 
procedimientos de informe 
sobre su presupuesto fiscal 
anual y en las oportunidades 
en que solicitare el gobierno 
del pais exportador, pero con 
una frecuencia no menor a la 
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ment of the importing coun- 
try, and in the case of expendi- 
tures the budget sector in 
which they were used.” 


IN WITNESS WHEREOF, the 
respective representatives, duly 
authorized for the purpose, have 
signed the present Agreement. 

Done at La Paz in duplicate, 
this twentieth day of .December 
of nineteen seventy two. 


FOR THE GOVERNMENT OF 
THE UNITED STATES OF 
AMERICA. 

Rocer C Brewin 
Roger C. Brewin 


FOR THE GOVERNMENT OF 
BOLIVIA. 


Marto R. GuTlERREZ 
Mano Gutierrez Gutierrez 
H OrMACHEA 

Hector Ormachea Pefiaranda 
L BEDREGAL 


Luis Bedregal Rodo 


[SEAL] 


Bolawwa—Agr. Commodities—Dec. 20, 1972 


anual, nformes sobre el recibo 
y uso de estos ingresos, certi- 
ficados por la Contraloria 
General del gobierno del pafs 
importador, y en el caso de 
gastos, el sector  presu- 
puestario en que _ fueron 
utilizados.” 


EN FE DE LO CUAL, los respec- 
tivos representantes, debida- 
mente autorzados al efecto, 
firman el presente Convenio. 

Davo en la ciudad de La 
Paz, en duplicado a los veinte 
dias del mes de diciembre de mil 
novecientos setenta y dos. 


POR EL GOBIERNO DE 
BOLIVIA. 
Marto R. GutiERREZ 
Mario Gutierrez Gutierrez 
H. OrmacHEA 
Hector Ormachea Pejiaranda 
L BEDREGAL 
Luis Bedregal Rodo 

POR EL GOBIERNO DE LOS 
ESTADOS UNIDOS DE 
AMERICA. 
Rocer C Brewin 


Roger C. Brewin 


[SEAL] 
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[AMENDING AGREEMENTS] 


The Amerwan Ambassador to the Bolinan Minster of Foreign Affacrs 
and Worship 


No. 278 NoveEMBER 9, 1973 


EXcELLENCY’ 

I have the honor to refer to the agricultural commodities Public 
Law 480, Title I Agreement signed by the representatives of our 
two Governments on December 20, 1972 and to propose that said 
Agreement be amended to increase the export market value for wheat 
and/or wheat flour to $15,590,000 and the total mecreased to 
$16,640,000. All other terms and conditions of the Agreement would 
remain the same. I propose that this note and your reply concurring 
therein constitute an agreement between our two Governments on 
the date of your note in reply 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


WILLIAM STEDMAN 
His Excellency 
Dr. Mario GUTIERREZ GUTIERREZ 


Minister of Foreign Affairs and Worship 
La Paz 


The Bolivan Under Secretary of Forevgn Affarrs to the Amerwan 


Ambassador 
REPUBLICA DE BOLIVIA 
MINISTERIO DE RELACIONES 
EXTERIORES Y CULTO 
DGAE/0/1534 La Paz, 9 de nomembre de 1973. 


Excmo. SeXor EmBasapor. 
Tengo el agrado de acusar recibo de la atenta nota No, 278 del 9 
de los corrientes de Vuestra Excelencia y cuyo tenor es el siguiente. 


“No. 278. La Paz, 9 de noviembre de 1973. Su Excelencia. Tengo 
el honor de referirme al Convenio de los productos agricolas, bajo 
la Ley Publica 480, Titulo I, firmado por representantes de nuestros 
dos Gobiernos el 20 de diciembre de 1972 y de proponer que el 
mencionado Convenio sea enmendado para elevar el valor del 
mercado de exportacién de trgo y/o harina de trigo a $.us. 
15,590,000 y un aumento total a $.us. 16,640,000. Todos los demas 
términos y condiciones del Convenio continuaran siendo los mismos. 
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Le sugerirfa sefior Ministro, que esta Nota y ja contestacién a la 
misma, constituyan un Convenio entre nuestros dos Gobiernos en 
la fecha que se reciba la respuesta. Aprovecho de esta oportunidad 
para saludar a Su Excelencia con las seguridades de mi consideracién 
distinguida. Su Excelencia. Dr. Mario Gutiérrez Gutiérrez. Ministro 
de Relaciones Exteriores y Culto. La Paz (firmado) William P. 
Stedman, Jr. Embajador de los Estados Unidos de América” 


En respuesta cumpleme manifestar a Vuestra Excelencia- que m1 
Gobierno esté de pleno acuerdo con los términos de la nota arriba 
transcrita, la misma que estima como acuerdo formal entre las Partes. 

Aprovecho la oportunidad para renovar a Vuestra Excelencia las 
seguridades de mi consideracién mas distinguida. 


GUILLERMO C&£sPEDES RIVERA 


Guillermo Céspedes Rivera 
Subsecretarro de Relaciones E'xtervores. 


A Su Excelencia 
WIuuiamM P STEepMAN, JR. 
Embajador de los Estados Unidos de América 
Presente. 


Translation 


REPUBLIC OF BOLIVIA 
MINISTRY OF FOREIGN AFFAIRS AND WORSHIP 


DGAE/0/1534 La Paz, November 9, 1978. 


Mr. AMBASSADOR. 
I have the pleasure of acknowledging receipt of Your Excellency’s 
note No. 278 of November 9, 1973, which reads as follows. 


[For the English language text, see p. 164.] 


In reply, I am happy to mform Your Excellency that my Govern- 
ment concurs fully in the terms of the above-transcribed note, and 
regards it as a formal agreement between the Parties. 

I avail myself of the opportunity to renew to Your Excellency the 
assurance of my most distinguished consideration. 


GuiLLERMo CéspEDES RIVERA 
Guillermo Céspedes Rivera 
Under Secretary of Foreign Affairs 


His Excellency 
Wituiam P Stepan, JR., 
Ambassador of the United States of Amerrca, 
La Paz. 
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The Amerwan Ambassador to the Bolinan Minister of Forevgn Affaars 
No. 347 La Paz, December 28, 1978. 


EXcELLENCY'’ 

T have the honor to refer to the Agricultural Commodities, PL 480 
Title I Agreement signed by representatives of our two governments 
on December 20, 1972 and amended November 9, 1973 and to propose 
a further amendment to change. 


A. Part II, Item I under the heading Supply Pernod by adding: 
“and 1974.” 

B. Part II, Item III entitled Usual Marketing Requirements 
under the heading Import Period by adding: ‘“‘and 1974.” 


The above changes refer only to wheat/wheat flour. I propose that 
this note and your reply concurring therein constitute an agreement 
between our two governments effective on the date of your note 


in reply 
Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Wiuuiam STepMAN 


His Excellency 
General ALBERTO GuzMAN SorIANo, 
Mimster of Foreagn Affairs, 
La Paz. 


The Bolivan Minister of Foreign Affairs and Worship to the Amerwean 


Ambassador 
REPUBLICA DE BOLIVIA 
MINISTERIO DE RELACIONES 
EXTERIORES Y CULTO 
Ne. DGAE-B/1789/76 La Paz, 28 de dicrembre de 1 978 


Excmo. Sefor EmMBasapor. 

Tengo el agrado de acusar recibo de la atenta nota de Vuestra 
.Excelencia N° 347, de 28 de diciembre en curso, cuyo tenor es-el 
siguiente. 


“N° 347 La Paz, 28 de diciembre de 1973. Excelencia ~ Tengo 
el honor de referrrme al Convenio para la venta de Productos 
Agricolas bajo la Ley Ptblica 480, Titulo I, suscrito por represen- 
tantes de nuestros dos gobiernos el 20 de diciembre de 1972 y 
enmendado el 9 de noviembre de 1973 y proponer una enmienda 
adicional. A. Parte II, Item I bajo Perfodo de Abastecimiento 
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agregando “y 1974” B. Parte II, Item IIT en Requsitos.Nérmales 
de Mercado bajo el titulo Periodo de Importaci6n, agregando 
“y 1974’? Los cambios anteriores se refieren solamente a trigo y 
harina de tngo. Propongo que esta nota y su respuesta concurran 
a constituir un acuerdo entre nuestros dos gobiernos, vigente des 
de la fecha de vuestra nota de respuesta. Reitero a Vuestra 
Excelencia las segunidades de mi mas alta consideraci6n. Su 
Excelencia. General Alberto Guzman Sonano. Ministro de Rela- 
ciones Extenores. La Paz. (firmado) William P Stedman Jr. 
Embayjador de los Estados Umdos de Aménica”’.. 


En respuesta, me cumple manifestar 1 Vuestra Excelencia que m1 
Gobierno esta de pleno acuerdo con los términos de la nota arriba 
transcrita, la misma que considera como un acuerdo formal entre 
las Partes. 

Aprovecho. la oportunidad para renovar a Wiiectns Excelencia, las 
seguridades de mi mAs distinguida consideracién. “ 


GuzmAn Soriano | 


Gra]. Alberto Guzman-Soriano 
Ministro de Relaciénes E-xtervores 
y Culto 


A Su Excelencia 
WiiiiaM P Srepman Jr., 
Embajador de los Estados: Unidos de América’ 
Presente. 


Translation 


REPUBLIC OF BOLIVIA 
MINISTRY OF FOREIGN AFFAIRS AND WORSHIP 


NO .DGAE-B/1789/76 La Paz, December 28,1973 ~ 


Mr. AMBASSADOR: 
I have the pleasure of acknowledging receipt of Your Excellency’s: 
note No. 347 of December 28, 1973, which reads as follows. 


[For the English language text, see p. 166.] 


In reply, I have the honor to mform Your Excellency that my Gov- 
ernment 1s 10 full agreement with the terms of the above-transcribed 
note, which it regards as a formal agreement between the Parties. 
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J avail myself -of this opportunity to renew to Your Excellency the 
assurances of my highest consideration. 


GuzmMin Sortano 


General Alberto Guzman Soriano 
Minster of Foreign Affaars 
and Worship 


His Excellency 
Witiiam P SrEepMAN JR., ~ 
Ambassador of the United States of America, 
La Paz. 
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FEDERAL REPUBLIC OF GERMANY 


Education: Financing of Exchange Programs 


Agreement amending the agreement of November 20, 1962, as 
amended. 

Effected by exchange of notes 

Signed at Bonn January 11, 1974; 

Entered into force January 11, 1974. 


The Secretary of State to the German Director of the Bureau of Cultural 
Affairs, Federal Foreign Office 


DEPARTMENT OF STATE 


WASHINGTON 
Sir. 


I have the honor to refer to conversations between representatives 
of our two Governments regarding the “Agreement Between the 
Governments of the United States of America and the Federal 
Republic of Germany for Conducting Certain Educational Exchange 
Programs,’’ dated November 20, 1962, ['] and to confirm the under- 
standing reached that said Agreement should be amended as follows. 

1. The second and third paragraphs of the Preamble are deleted 
and the following paragraph 1s inserted in lieu thereof 


“Considering that this exchange should be adapted to progressive 
developments in the field of education and traming in the two 
countnes and to the increasingly close relations between their 
peoples,” 

2. Sub-paragraph b of paragraph 3, Article 1, 1s modified to read 
as follows. 


“Financing visits and mterchanges between the Federal Re- 
public of Germany and the United States of America of students, 
academic tramees, researchers, teachers, education specialists, 
mstructors, and professors.”’ 

3. Sub-paragraphs 2 and 3 of Article 4 are modified to read as 
follows. 


“2) Designate, in cooperation with the Board of Foreign Scholar- 
ships of the United States of America, students, academic traiees, 


*TIAS 5518, 6684, 6892, 7086, 7386, 7507, 7607, 7735, 15 UST 78, 20 UST 
731, 21 UST 1356, 22 UST 481, 23 UST 1209, 3489; 24 UST 968, 2206. 
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researchers, teachers, education specialists, mstructors, and pro- 
fessors, resident in the Federal Republic of Germany, to participate 
im the program, 

“3) Approve and place, in cooperation with the Board of Foreign 
Scholarships of the United States of America, students, academic 
traimees, researchers, teachers, education specialists, mstructors, 
and professors, resident in the Umted States of America, to partici- 
pate in the program ;” 


4. The first sentence of sub-paragraph 4 of Article 4 1s modified to 
read as follows. 


“4) Elect from its membership a Treasurer and authorize him to 
receive funds to be deposited in a bank account of the Commussion,” 


5. The following paragraph is added to paragraph 1 of Article 5 


“The Government of the Federal Republic of Germany and the 
Government of the Umted States of America agree that a satis- 
factory fulfillment of the purposes of this Agreement necessitates 
long-term planning. Both Governments shall to the extent possible 
make sure that financing will be provided on a scale commensurate 
with the umportance and purposes of this Agreement. Accordingly, 
the Commission shall base its program planning on a three-year 
period, using as its point of departure with respect to the funds 
required annually the budget of the academic year 1973-74.” 


6. The mtroductory clause of Article 7 1s modified to read as 
follows. 


“The Commission’s Secretanat shall be at or near the seat of 
the Government of the Federal Republic of Germany;” 


7 Article 8 1s reworded as follows. 


“The funds needed by the Commission in order to achieve the 
aims of this Agreement will be made available by the Government 
of the Federal Republic of Germany and the Government of the 
United States of America, in accordance with the budget as ap- 
proved under Article 5. The Government of the Federal Republic 
of Germany and the Government of the United States of America 
will act on the conviction that the projects promoted by this 
Agreement constitute a jomt German-American program which 
the two sides have a like interest in-maimtaming and financing and 
which 1s therefore a concern of both states. Proceeding from this 
basic mterest to achieve parity financing, the two Governments 
will come to a yearly agreement as to the amount of their shares. 
The consummation of the Agreement will be subject to the avail- 
ability of legal authonzation and reqmred funds to both 
Governments. 


“In addition to the funds provided for in the preceding para- 
graph, the Commission will, in order to carry out this Agreement, 


TIAS 7778 


25 UST] Fed. Rep. of Germany—Education—Jan. 11, 1974 171 


have at its disposal funds and property made available to 1t since 
its establishment by the Government of the Federal Republic of 
Germany and the Government of the United States of America. 

“The two Governments further agree that special allocations 
received by the Commission from either Government may also 
be used for the purposes of this Agreement. ‘ 

“All funds and all interest or other earnings derived from the 
investment or further use of these funds and all allocations received 
by the Commission from any other source may be used in accord- 
ance with the annual budget approved under Article 5.” 


If the foregoing proposals are acceptable to the Government of the 
Federal Republic of Germany, I have the honor to suggest that this 
Note together with your reply in that sense shall constitute an Agree- 
ment between our two Governments amending the said Agreement of 
November 20, 1962, with effect from the date of your reply 


Accept, Sir, the assurances of my highest consideration. 
For the Secretary of State. 
JOHN RICHARDSON JR 
Bonn, January 11, 1974 


Ministenaldirektor Dr Hans ARNoLD 
Director of the Bureau of Cultural Affairs 
Federal Forevgn Office 
Bonn 


The German Durector of the Bureau of Cultural Affairs, Foreign Office, 
to the Assistant Secretary, Bureau of Educational and Cultural Affairs, 
Department of State 


DER LEITER DER KULTURABTEILUNG 
DES AUSWARTIGEN AMTS 


Bonn, den 11. Januar 1974 


Herr UNTERSTAATSSEKRETAR, 
Ich beehre mich, den Empfang Ihrer Note vom 11. Januar 1974 
zu bestiitigen, die in verembarter Ubersetzung wie folgt lautet. 


“Ich beehre mich, auf die Erérterungen zwischen Vertretern 
unserer beiden Regierungen betreffend das ““Abkommen zwischen 
der Regierung der Bundesrepublik Deutschland und der Regierung 
der Veremigten Staaten von Amerika iiber die Durchfihrung von 
Austauschvorhaben zum Zwecke der Aus- und Weiterbildung” vom 
20. November 1962 Bezug zu nehmen und die dabei erzielte 
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Uberemstimmung zu bestitigen, daB dieses Abkommen wie folgt 
geindert werden sollte. 


1. Die Absitze 2 und 3 der Priambel werden gestrichen, an 
ihre Stelle tritt folgender Absatz: 


“IN DER ERWAGUNG, daf8 dieser Austausch der fortschrei- 
tenden Entwicklung auf dem Gebiet der Bildung und Ausbildung 
in beiden Staaten und den immer enger werdenden Beziehungen 
zwischen ihren Vélkern angepaBt werden sollte,” 


2. Artikel 1 Absatz 3 Buchstabe b erhilt folgende Fassung: 


“zur Finanzierung von Besuchen und Austauschvorhaben fiir 
Studenten, Hochschulpraktikanten, Forscher, Lehrer, 
Bildungsexperten, Dozenten und Professoren, die zwischen 
der Bundesrepublik Deutschland und den Vereimigten Staaten 
von Amerika erfolgen.” 


3. Artikel 4 Nummern 2 und 3 erhalten folgende Fassung: 


“2) in Zusammenarbeit mit dem Board of Foreign Scholar- 
ships m der Bundesrepublik Deutschland ansiissige 
Studenten, Hochschulpraktikanten, Forscher, Lehrer, 
Bildungsexperten, Dozenten und Professoren fiir die 
Teilnahme an dem Programm bestimmen, 

in Zusammenarbeit mit dem Board of Foreign Scholar- 
ships in den Veremigten Staaten von Amerika ansiissige 
Studenten, Hochschulpraktikanten, Forscher, Lehrer, 
Bildungsexperten, Dozenten und Professoren fiir die 
Teilnahme an dem Programm zulassen und zuteilen;” 


4. Artikel 4 Nummer 4 Satz 1 erhalt folgende Fassung: 


“4) aus ihrer Mitte emen Schatzmeister wahlen und ihn zur 
Entgegennahme von Geldmitteln ermachtigen, die auf ein 
Bankkonto der Kommission einzuzahlen sind es 


5. In Artikel 5 wird folgender Absatz 2 eingefiigt. 


“Die Regierung der Bundesrepublik Deutschland und die. 
Regierung der Veremigten Staaten von Amerika stimmen darin 
tiberein, da8 eme zufriedenstellende Erfiillung der Zwecke dieses 
Abkommens eime langfristige Planung notwendig macht. 
Beide Regierungen werden soweit wie moglich ein der Be- 
deutung und den Zwecken dieses Abkommens angemessenes 
Finanzvolumen ssicherstellen. Dementsprechend wird die 
Kommiussion ihrer Programmplanung eimen Dreijahreszeitraum 
zugrundelegen und hinsichtlich der jéhrlich erforderlichen 
Mittel den Haushalt des akademischen Jahres 1973/74 als 
Ausgangspunkt benutzen.”’ 


6. Artikel 7 Teilsatz 1.erhalt folgende Fassung: 


“Die Geschiftsstelle der Kommission befindet sich am Sitz 
der Bundesregierung oder in dessen Néhe;’’ 


3 
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7 Artikel § wird wie folgt neu gefa8t. 


“Die Geldmittel, welche die Kommussion benétigt, um die 
Ziele dieses Abkommens zu erreichen, werden in Ubereinstim- 
mung mit dem nach Artikel 5 zu genehmigenden Haushaltsplan 
von der Regierung der Bundesrepublik Deutschland und der 
Regierung der Vereinigten Staaten von Amerika zur Verfiigung 
gestellt. Die Regierung der Bundesrepublik Deutschland und 
die Regierung der Vereimgten Staaten von Amerika werden 
sich hierbe1 von der Uberzeugung leiten lassen, da8 es sich bei 
den Vorhaben, die durch dieses Abkommen geférdert werden, 
um elm gemeinsames deutsch-amerikamsches Programm 
handelt, an dessen Aufrechterhaltung beide Seiten in gleicher 
Weise interessiert sind und das deshalb eme Angelegenheit 
beider Staaten ist. Ausgehend von diesem Grundinteresse, 
eine parititische Finanzierung zu erreichen, werden die 
beiden Regierungen jahrlich Einvernehmen iiber die Héhe 
ihrer Anteile herstellen. Die Erfiillung des Abkommens hat 
zur Voraussetzung, dafi beiden Regierungen eine gesetzliche 
Ermachtigung und die erforderlichen Haushaltsmittel zur 
Verfiigung stehen. 


AuBer den in Absatz 1 bezeichneten Mitteln stehen der Kom- 
mission Geldmittel und Vermégenswerte, die ihr von der Regierung 
der Bundesrepublik Deutschland und der Regierung der Ver- 
emigten Staaten von Amerika seit ihrer Ermchtung zur Verfiigung 
gestellt worden sind, zur Durchfiihrung dieses Abkommens zur 
Verfiigung. Die beiden Regierungen kommen ferner iiberem, 
da8 besondere Zuwendungen, welche die Kommission von einer 
der beiden Regierungen erhiilt, ebenfalls fiir die Zwecke dieses 
Abkommens verwendet werden kénnen. 


Alle Geldmittel und alle aus der Investierung oder einer weiteren 
Verwendung dieser Mittel erwachsenden Zins- oder sonstigen 
Ertrage und alle Zuwendungen, die der Kommission aus irgendemer 
anderen Quelle zufliessen, kénnen in Ubereistimmung mit dem 
nach Artikel 5 genehmigten Jahreshaushaltsplan verwendet werden.”’ 


Falls die Regierung der Bundesrepublik Deutschland mit den 
vorstehenden Vorschliigen eimverstanden ist, beehre ich much 
vorzuschlagen, da diese Note und Ihre Antwortnote eme Verein- 
barung zwischen unseren beiden Regierungen zur Anderung des 
genannten Abkommens vom 20. November 1962 bilden sollen, 
die mit dem Datum Ihrer Antwortnote in Kraft tritt.” 


Ich beehre mich, Ihnen mitzuteilen, da8 die Regierung der Bundes- 


republik Deutschland den in Ihrer Note enthaltenen Vorschligen 
zustimmt und damit emverstanden ist, da& Ihre Note und diese 
Antwortnote eme Verembarung zwischen unseren beiden Regier- 
ungen zur Anderung des Abkommens vom 20. November 1962 bilden 
sollen, die mit dem Datum dieser Antwortnote in Kraft tritt. 
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Genehmigen Sie, Herr Unterstaatssekretar, die Versicherung meimer 
ausgezeichnetsten Hochachtung. 


Hans. ARNOLD 


Herrn 
JoHN RICHARDSON, JR. 
Unterstaatssekretar fiir Bildungs- 
und Kulturangelegenheiten 1m 
AuSenmeumstervum der Verrnigten 
Staaten von Amerika 


Translation 


DIRECTOR OF THE BUREAU 
OF CULTURAL AFFAIRS 
OF THE FOREIGN OFFICE 


Bonn, January 11, 1974 


Mr. AssisTaNT SECRETARY’ 
I have the honor to acknowledge receipt of your note of January 11, 
1974, which in the agreed translation reads as follows: 


[For the English language text, see p. 169.] 


I have the honor to inform you that the Government of the Federal 
Republic of Germany finds the proposals contamed m your Note 
acceptable and agrees that your Note and this Note in reply shall 
constitute an Agreement between our two Governments amending 
the Agreement of November 20, 1962, with effect from the date of 
this reply 

Accept, Mr. Assistant Secretary, the assurances of my highest 
consideration. 

Hans ARNOLD 
Mr. Joun RicHarpson, Jr., 
Assistant Secretary 
Bureau of Educational 
and Cultural Affaars, 
Department of State of the 
United States of Amerva. 
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SPAIN 


Tracking Station 


Agreement extending and modifying the ‘agreement of April 14, 
1966. 

Effected by exchange of notes 

Signed at Madrid January 15, 1974;. 

Entered into force January 15, 1974. 


The American Ambassador to the Spanish Minister of ‘Foreign Affairs 
No. 44 Maprip, January. 15, 1974 


EXCELLENCY: 

I have the honor to refer to the agreement between our two Govern- 
ments concerning a space vehicle tracking and communication station 
on the Island of Gran Canaria effected by an exchange of notes of 
April 14, 1966.['] 

I have the honor to propose that this agreement be extended until 
January 29, 1984, subject’to (1) further extension as may be agreed 
by the two Governments, and subject to (2) termination of the 
agreement by either Government giving the other Government six 
months written notice of termination. 

If the foregoing ‘is acceptable to the Government of Spain, I have 
the honor to propose that this note and Your Excellency’s note in 
reply to that effect shall constitute an agreement between our two 
Governments on this matter which shall enter into force on the date 
of your note in reply. 

Accept, Excellency, the assurances of my highest consideration. 


Horacio Rivero . 


His Excellency 
Prepro Cortina Mauri 
Minister of Foreign 
Affairs 
Madrid 


1 TIAS 6003; 17 UST 570. 
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The Spanish Minister of Foreign Affairs to the American Ambassador 


MINISTERIO 
DE 
ASUNTOS EXTERIORES 


No. 440 


SeNor EmBasapor: 
_ Tengo la honra de acusar recibo de su Nota de fecha de hoy, 15 de 
enero, cuya traduccién en espafiol dice asi: 


“EXCELENCIA: 

Tengo el honor de referirme al Acuerdo entre nuestros dos 
Gobiernos referente a la Estacién de seguimiento de vehfculos 
espaciales y de comunicaci6n sita en la Isla de Gran Canaria y 
objeto de un Canje de Notas‘el dia 14 de abril de 1966. 

Tengo el honor de proponer que este Acuerdo sea prorrogado 
hasta el 29 de enero de 1984, a reserva de que: 1. — Una ulterior 
prérroga pueda ser acordada por los dos Gobiernos, y 2. — La termina- 
cién del Acuerdo pueda decidirse por cualquiera de los dos Gobier- 
nos, dando al otro un preaviso por escrito con seis meses de antelacién. 

Si el Gobierno espafiol considera aceptable lo que antecede, 
tengo el honor de proponer que esta Nota y la Nota de respuesta 
de Vuestra Excelencia a este respecto constituyan un Acuerdo 
de nuestros dos Gobiernos en esta materia, que entre en vigor en 
‘la fecha de su Nota de respuesta” 


Tengo la honra de comunicarle que el Gobierno espafiol da su 
consentimiento a esta propuesta y considera en consecuencia que su 
Nota y la presente respuesta constituyen a este respecto un Acuerdo 
de nuestros dos Gobiernos. 

Reciba, Sefior Embajador, el testimonio de mi alta consideracién, 

Madrid, quince de enero de mil novecientos setenta -y cuatro. 
Execmo. Sefior 


GZ wap 
, rao ie 
Almirante Don Horacio Rivero 


Embajador de los Estados Unidos de América 
Madrid 


4 Pedro Cortina Mauri 
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Translation 


MINISTRY OF FOREIGN AFFAIRS 


No. 440 


Mr. AMBASSADOR: 


T have the honor to acknowledge receipt of your note of today’s © 


date, January 15, 1974, which, translated into Spanish, reads. as 
follows: 


[For the English language text, see p. 175.] 


I have the honor to inform you that the Spanish Government gives 
its consent to this proposal, and consequently considers that your note 
and this reply constitute an agreement between our two Governments 
on this matter. 

Accept, Mr. Ambassador, the assurance of my highest consideration. 


Maprip, January 15, 1974 
Pepro Cortina Mauri 
His Excellency 
Horacio Rivero, 
Ambassador of the 


United States of America, 
Madrid. 
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MULTILATERAL 


Atomic Energy: Application of Safeguards Pursuant to the 
Non-Proliferation Treaty 


Protocol suspending the agreement of September 18 aiid 
November 25, 1964. 

Signed at Mexico City October 3, 1972; 

Entered into Force January 9, 1974. 


Protocol Suspending the Agreement Between the International Atomic 
Energy Agency, the Government of the United States of America and 
the Government of the Republic of Viet-Nam for the Application of 
Safeguards and Providing for the Application of Safeguards Pursuant 
. to the Non-Proliferation Treaty 


. The International Atomic Energy Agency (hereinafter referred to 
as the “Agency”), the Government of the Republic of Viet-Nam, and 
the Government of the United States of America; 

Recognizing that the Agency has been applying safeguards in ac- 
cordance with the provisions of the Agreement between the Inter- 
national Atomic Energy Agency, the Government of the United States 
of America, and the Government of the Republic of Viet-Nam for the 
Application of Safeguards signed on 18 September and 25 November 
1964[*] (hereinafter referred to as the “Safeguards Transfer Agree- 
ment”) to materials, equipment and facilities required to be safe- 
guarded under the Agreement for Co-operation between the Govern- 
ment of the United States of America and the Government of the 
Republic of Viet-Nam concerning Civil Uses of Atomic Energy signed 
on 22 April 1959, as amended,[{*] (hereinafter referred to as the 
“Agreement for Co-operation”) to ensure, so far as it is able that they 
will not be used in such a way as to further any military purpose; 

Recognizing that the Republic of Viet-Nam, as a non-nuclear-weapon 
State Party to the Treaty on the Non-Proliferation of Nuclear Weap- 
ons [*] (hereinafter referred to as the “Treaty”), has negotiated with 
the Agency an Agreement for the Application of Safeguards (herein- 
- after referred to as the “Treaty Safeguards Agreement”) pursuant to 
paragraph 1 of Article IIT of the Treaty ; 


1TIAS 5884; 16 UST 1629. 
*TIAS 4251, 5622; 10 UST 1150; 15 UST 1463. 
*TIAS 6839; 21 UST 483. 
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Recognizing that Article 23 of the Treaty Safeguards Agreement 
provides for the suspension of Agency safeguards applied pursuant to 
other safeguards agreements with the Agency; 

Recognizing that under Article IX of the Agreement for Co-oper- 
ation the Government of the Republic of Viet-Nam has guaranteed 
that no material, including equipment and devices, transferred to the 
Government of the Republic of Viet-Nam or authorized persons under 
its jurisdiction from the United States of America pursuant to the 
neretnety for Co-operation will be used for any ami purpose ; 


Have agreed : 

1. The Treaty Safeguards Agreement shall be applied as therein 
provided, and the Safeguards Transfer Agreement shall be deemed 
to be suspended during the time and to the extent that the Treaty 
Safeguards Agreement is in force.and safeguards specified in the 
Treaty Safeguards Agreement are being applied by the Agency. 

2. In the event that the Government of the Republic of Viet- 
Nam intends to exercise its discretion in accordance with Article 14 of 
the Treaty Safeguards Agreement to use any nuclear material re- 
quired to be safeguarded under that Agreement in a military activity 
not proscribed by the Treaty, the Government of the Republic of Viet- 
Nam will satisfy the Agency and the Government of the United States 
of America that such material is not subject to the guarantees made 
to the Government of the United States of America by the Govern- 
ment of the Republic of Viet-Nam in Article IX of the Agreement for 
Co-operation, and that no materials, equipment or facilities transferred 
from the United States of America to the Republic of Viet-Nam under 
the Agreement for Co-operation are involved in such use; 

3. This Protocol shall enter into force on the same date as the 
Treaty Safeguards Agreement. 


Done in Mexico City, this third day of October 1972, in triplicate 
in the English language. 
FOR THE INTERNATIONAL ATOMIC ENERGY AGENCY: 
Stavarp Exuunp . 
- FOR THE GOVERNMENT OF THE REPUBLIC OF VIET-NAM: 
Lz-Van-THor : i . 
' FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
“T Kerra Giennan . 


[BEAL] 
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COLOMBIA 


Agricultural Commodities 


Agreement amending the agreement of April 24, 1973, as 
amended. 

Effected by exchange of notes 

Signed at Bogota December 11, 1973, 

Entered into force December 11, 1973. 


The American Chargé d’Affarres ad rntervm to the Colombvan Minvster 
of Foregn Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA 


No. 1280 Bogota, December 11, 1978 
EXcELLENCY’ 

I have the honor to refer to.the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on April 24, 
1973 and amended May 11, 1973 ['] and to propose said agreement 
be amended by- 


Adding to Part II, Item I entitled “Commodity Table” the Com- 
modity Soybean/Cottonseed Oil, Supply Period U.S. FY 1974, 


Approxmate Maxmum Quantity 5,000 Metric Tons; Maamum 
Export Market Value $2.9 million and imcreasing the total to 
$11.79 million. 

Add the following to Item ITI. ‘Usual Marketing Table,’ The 
Commodity Edible Vegetable Oil. Import Period U.S. FY 1974. 
Usual Marketing Requirement 2,200 metric tons from the United 
States of America. 

Add at the end of Item IV A the following: With respect to soybean/ 
cottonseed oil financed under this agreement the export limitation 
period for the same commodity shall be U.S. FY 1974, or any 
subsequent U.S. fiscal year during which said commodity financed 


under ths agreement 1s being imported or utilized, whichever 1s 
later. 


At the end of Item IV B add the followmg: And for soybean/ 
cottonseed oil, edible vegetable oil, sunflower oil, sesameseed oil 
and all oil seeds or beans from which these oils are produced. 

All other terms and conditions of this agreement remain the same. 





1 TIAS 7623, 7667, 24 UST 1056, 1633. 
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I propose that this note and your reply concurring therein consti- 


tutes agreement between our two Governments on the date of your 
note 1n reply 


Accept Excellency, the renewed dssurances of my highest con- 


sideration. 


Rosert_E. Waive 


His Excellency, 


Doctor ALFREDO VASQUEZ CARRIZOSA 
Minster of Foreugn Affairs 
Bogotd 


The Colombran Minster 2 Foreign Affaas to the Amerwan Chargé 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


AE 7368 Bogot4, D.E. Decvembre™11 de 1978 


Sefior ENcarGaDo pE NxEGocios: 


Tengo el honor de acusar recibo de su atenta nota de Diciembre 11 


del afio en curso que a la letra dice. 


Tengo el honor de referirme al. Acuerdo de Excedentes Agricolas 
firmado por representantes de nuestros dos Gobiernos el 24 de 
Abril de 1973 y modificado e] 11 de Mayo de 1973 y proponer que 
dicho Acuerdo se reforme en la siguiente forma. 


Agregando a la parte II Item I titulado Tabla. de Beeauees el 


* producto Aceite de Soya/Semilla de Algodén, Tiempo de Entrega 


EE.UU Afio Fiscal 1974, Cantidad M4xima Aproximada 5.000 


_ Toneladas Métricas; Valor M4ximo para Mercado de Exportacién 
US$2.9- millones: y aumentado el. total a US$11.79 millones. 


Agregar lo siguiente.al Item III. Tabla Usual de Mercadeo, el 
producto Aceite Vegetal Comestible. Tiempo de Importacién EE. 
UU Afio Fiscal 1974. Requsito Usual de Mercadeo 2.200 Tone- 
ladas Métricas de los Estados Unidos. de América. 

Agregar al final del Item IV A lo siguiente. Con respecto al Aceite 
de Soya/Semilla de Algodén financiado bajo este Acuerdo el tiempo 
limite de exportacién para este producto sera EE.UU Afio Fiscal 
1974, o cualquier afio fiscal de los EE.UU subsigmente durante 
el cual el citado producto financiado bajo este Acuerdo se esté 
importando o utilizando, segtin lo que ocurra con postenoridad. 

‘Al final del Item IV B agregar lo siguiente: Y -para Aceite de Soya/ 
Semilla de Algodén. Aceite Comestible Vegetal, Aceite de Girasol, 
Aceite de Semilla de Sesamo y toda semilla o grano de los cuales 
estos aceites se extraen. 
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Todos los dem4s términos y condiciones de este Acuerdo permanecen 
sin modificacién alguna. 


Propongo que esta nota y su respuesta a la misma constituyan 
un Acuerdo entre nuestros dos Gobiernos en ‘la fecha de remisién. 

Acepte Excelencia las seguridades de mi mAs alta consideracién. 
(Fdo) Rosertr E. Wut” 


Al manifestar mi aceptacién a las modificaciones anteriormente 
citadas, en nombre del Gobierno Nacional, hago propicia la ocasién 
para reiterar a Su Sefiorfa los sentimientos de mi alta consideracién. 


[srar] A VasquEz CARRIZOSA 


A Su Sefiorfa 
Rossrt E. Waitt 
Encargado de Negocws - 
de los Estados Unidos de Amérrc 
La Ciudad. 


Translation 


REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN AFFAIRS 


AE 7363 Boeora, D.E., December 11, 1973 


Sir. 
T have the honor to acknowledge receipt of your note of December 
11 of this year, which reads as follows: 


[For the English language text, see p. 180.] 


On behalf of the National Government, I inform you of my accept- 
ance of the above-cited amendments, and avail myself of this oppor- 
tunity to renew to you the assurance of my high consideration. 


[spat] A Vasquez CaRRIZzOsA 


Mr. Rosert E. Wuits, 
Charge d’Affasres ad wntervm 
of the United States of America, 
Bogota. 
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NICARAGUA 
Trade in Cotton Textiles 


Agreement amending the agreement of September 5, 1972. 
Effected by exchange of notes 

Signed at Washington January 9 and 18, 1974; 

Entered into force January 18, 1974. 


The Nicaraguan Ambassador to the Secretary of State 


EMBAJADA DE NICARAGUA 
WASHINGTON, D.C. 


SD-CH-1 JANUARY 9, 1974. 


ExcrELLency 

I have the honor to refer to the Agreement concerning trade 1n cot- 
ton textiles between the United States of America and Nicaragua 
effected by exchange of notes at Washington, September 5, 1972, [*] 
and to recent discussions on this subject, between representatives of 
our two Governments. 

As a result of these discussions, I propose that paragraph 3 of the 
Agreement be amended to read as follows: 


“3. Within the aggregate limit, the following specific limits shall 
apply for the second and succeeding agreement years subject 
to the provisions of paragraph 7 


Category Square Yards Equivalent 
9/10 2, 625, 000 
22/23 2, 625, 000 


If the foregoing 1s acceptable to the Government of the United 
States of America, I further propose that this note and Your Ex- 
cellency’s note in acceptance thereof shall constitute an amendment to 
the Agreement. 


*TIAS 7488 , 28 UST 1515. 
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Accept, Excellency, the renewed assurances of my highest 
consideration. 


GuttteRMo Sevin~a Sacasa 


Guillermo Sevilla Sacasa 
Ambassador of Nicaragua 


His Excellency 
Henry A. KissIncEr 
The Secretary of State 
Washington, D.C. 


The Secretary of State to the Nicaraguan Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


January 18, 1974 


ExcrELLENCcY 

I have the honor to refer to your note of January 9, 1974 proposing 
amendment of the Agreement between our two governments concern- 
ing the export of cotton textiles from Nicaragua to the United States 
of America. 

I confirm that your proposal 1s acceptable to my Government and 
concur that Your Excellency’s note and this note in reply constitute 
an amendment to the Agreement. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
For the Secretary of State 
Wits C. ArmMsTrone 
His Excellency 
GumtteRMo Sevitta Sacasa, 
Ambassador of Nicaragua. 
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REPUBLIC OF VIET-NAM 


Agricultural Commodities 


Agreement amending the agreement of November 9, 1973, as 
amended. 

Effected by exchange of notes . 

Signed at Saigon January 21, 1974; 

Entered into force January 21, 1974. 


The American Ambassador to the Vietnamese Minister of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 18 JANUARY 21, 1974 


EXcELLENCY: 

I have the honor to refer to the P.L. 480 Title I Agricultural Com- 
modities Agreement signed by representatives of our two Governments 
on November 9, 1973, as amended on December 18, 1973, ['] and to 
propose that that Agreement be further amended to provide additional 
quantities and values of commodities as follows: 


In Part II, Particular Provisions, Item I, Commodity Table: 


A. On the line entitled ‘‘Wheat/Wheat Flour’, and under the 
appropriate column headings, delete ‘‘75,000 M/T—$15.4”, 
and insert ‘150,000 M/T—$31.2”. 

B. On the line entitled ‘Corn and/or Grain Sorghum’’, and under 
the appropriate column headings, delete ‘30,000 M/T—$3.7”, 
and insert ‘65,000 M/T—$8.0”. 

C. On the line entitled ‘Cotton’, and under the appropriate 
column headings, delete ‘25,000 Bales—$8.0”, and insert 
£50,000 Bales—$20.0’’. 

D. On the line entitled “Soybean and/or Cottonseed Oil’, and 
under the column headed ‘Maximum Export Market Value 
(Millions)’’, delete ‘$2.5’ and insert ‘$3.8. 

E. On the line entitled ‘‘Total’’, and under the column headed 
“Maximum Export Market Value (Millions)’’, delete ‘$37.8’, 
and insert ‘'$71.2”’. 


*TIAS 7768 ; 24 UST 2529. 
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All other terms and conditions of the November 9, 1973 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between 
our two Governments effective on the date of your note in reply. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


Sincerely yours, 
GranamM Martin” 
Graham Martin 


The Vietnamese Minister of Foreign Affairs to the American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN AFFAIRS 


No. 275-EF/HT Sargon, January 21, 1974 


EXcELLENCY, 
I have the honor to acknowledge the receipt of Your Excellency’s 
Note No. 18 Dated January 21, 1974 which read as follows: 


“JT have the honor to refer to the P.L. 480 Title I Agricultural 
Commodities Agreement signed by representatives of our two 
Governments on November 9, 1973, as amended on December 18, 
1973, and to propose that the Agreement be further amended to 
provide additional quantities and values of commodities as follows: 


In Part II, Particular Provisions, Item I, Commodity Table: 


A. On the line entitled ‘““Wheat/Wheat Flour’, and under the 
appropriate column headings, delete “75,000 M/T—$15.4”, 
and insert ‘150,000 M/T—$31.2”. 

B. On the line entitled “Corn and/or Grain Sorghum”, and under 
the appropriate column headings, delete ‘30,000 M/T—$3.7”, 
and insert ‘65,000 M/T—$8.0”’. 

C. On the line entitled ‘Cotton’, and under the appropriate 
column headings, delete ‘25,000 Bales—$8.0”, and insert 
‘50,000 Bales—$20.0”’. 

D. On the line entitled “Soybean and/or Cottonseed Oil”, and 
under the column headed “Maximum Export Market Value 
(Millions)”’, delete “$2.5” and insert “‘$3.8’’. 

E. On the line entitled ‘‘Total’’, and under the column headed 
“Maximum Export Market Value (Millions)”, delete ‘‘$37.8”, 
and insert ‘‘$71.2”’, 


All other terms and conditions of the November 9, 1973. mene: 
ment, as amended, remain the same. 
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If the foregoing is acceptable to your Government, I propose 
that this note and your reply thereto constitute an agreement be- 
tween our two Governments effective on the date of your note in 
reply. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration’. 


I have the honor to confirm to Your Excellency my concurrence in 
the contents of Your Note. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


[SEAL] Vuone-Van-Bac 
Vuong-Van-Bac 
Minister of Foreign Affairs 


His Excellency Granam Martin 
Ambassador of the United States 
of America 
Saigon 
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REPUBLIC OF VIET-NAM 


Agricultural Commodities 


Agreement signed at Saigon January 21, 1974; 
Entered into force January 21, 1974. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
REPUBLIC OF VIET-NAM FOR SALES OF AGRICULTURAL 
COMMODITES 


The Government of the United States of America and the Govern- 
ment of the Republic of Vietnam have agreed to the sales of agri- 
cultural commodities specified below. This Agreement shall consist 
of the Preamble and Parts I and III of the July 8, 1970 Agreement, 
the Convertible Local Currency Credit Annex of the April 19, 1972 [}] 
Agreement, and the following Part IT: © 


PART II - PARTICULAR PROVISIONS 


Irem I. Commodity Table: 


: Maximum 
Approximate Export 
Maximum Market 
Commodity Supply Period ' Quantity Value 
; (United States (Millions) 
Fiscal Year) 
Rice 1974 100,000 M/T - $55. 2 


Tota: $55. 2 


‘IvemII. Payment Terms: 
Convertible Local Currency Credit. 


1. Initial Payment—None 

2. Currency Use Payment—Up to 100 pawait of the dollar saabimt 
disbursed by the Government of the exporting country plus 
accrued interest. The currency use payment is payable upon 
demand by the Government of the exporting country in amounts 
as it may determine and in accordance with paragraph 6 of the 
Convertible Local Currency Credit Annex applicable to this . 
agreement. No requests for payment will be made by the Govern- 


1 TIAS 6983, 7322; 21 UST 2443; 23 UST 618. 
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ment of the exporting country prior to the first disbursement 
under this agreement. One hundred percent of all currency. use 
payments made to the Government of the exporting country 
shall be granted to the Government of the importing country - 
for Common Defense purposes under section 104(c) of Public 
Law 480. [] 

3. Number of Installment Payments—31 

4. Amount of Each Installment Payment—approximately equal 
annual amounts. , 

5. Due Date of First Installment Payment—10 years after date 
of last delivery of commodities in each calendar year. 

6. Initial Interest Rate—2 percent 

7. Continuing Interest Rate—3 percent 


Iv=m III. Usual Marketing Requirements: None 
Item IV. Export Limitations: 


A. The export limitation period shall be U.S. Fiscal Year 1974 or 
any subsequent United States Fiscal Year during which the 
commodities financed under this agreement are being imported 
or utilized. 

-B. For purposes of Part I, Article III A 3 of the Agreement, the 
commodities considered to be the same as or like the commodities 
financed under this Agreement are: for rice-paddy, brown rice; 
and milled rice. 


Irem V. Self-Help Measures: 


The Government of the Republic of Vietnam agrees that it will: 


A. Purchase and distribute to farmers about 250 tons of TN-20 
rice seed and 120 tons of TN-15 (Juma One) rice seed for seed 
multiplication purposes. 

B. Import corn, new varieties of peanut, and soybean seeds for trial 

* and introductory purposes so as to develop a feedgrain and 
oilseed production and processing industry. 

C. Establish about 4,000 agricultural extension demonstrations. 

D. Provide seeds and mechanical and hand farm implements to 
recently resettled Vietnamese. 


Irmm VI. Economic Development Purposes for Which Proceeds 
Accruing to Importing Country are to be Used: 


For purposes specified in Item V and for other economic develop- 
ment purposes as may be mutually agreed upon. 


180 Stat. 1530; 7 U.S.C. § 1704(c). 
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Irem VII. Ocean Freight (differential) . 


The Government. of the exporting country shall bear the cost of 
ocean freight differential for commodities it requires to be carried in 
United States flag vessels but, notwithstanding the provisions of 
paragraph 1 of the Convertible Local Currency Credit Annex, it shall: 
not finance the balance of the cost of ocean transportation of such. 
commodities. 


Tren VIII. Other Provisions: 


A. The currency use payment under Item II 2 of this Part II shall 
be credited against (a) the amount of each year’s interest. 
payment due during the period prior to the due date of the first 
installment payment, starting with the first year, plus (b) the- 
combined payments of principal and interest starting with the- 
first installment payment, until value of the currency use pay-- 
ment has been offset. 

B. Substitute the following for paragraph 4 of the Convertible Local: 
Currency Credit Annex: 


“The total amount of the proceeds accruing to the importing: 
country from the sale of commodities financed under this agree-. 
ment, to be applied to the economic development uses set forth. 
in Part II of this agreement, shall be not less than the local. 
currency equivalent of the dollar disbursement by the Govern- 

_ ment of the exporting country in connection with the financing: 
of the commodities (other than the ocean freight differential), 
provided, however, that the sales proceeds to be so applied shall. 
be reduced by the payment, if any, made by the Government. 
of the importing country pursuant to the proviso in Section. 
103(b) of the Act (such payment is herein called “the currency 
use payment’’). The exchange rate to be used in calculating this. 
local currency equivalent shall be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency in connection. 
with the commerical import of the same commodities. Any such 
accrued proceeds that are loaned by the Government of the 
importing country to private or non-governmental organizations. 
shall be loaned at rates of interest approximately equivalent to. 
those charged for comparable loans in the importing country. 
The Government of the importing country shall furnish, in ac-. 
cordance with its fiscal year budget reporting procedures, at: 
such times as may be requested by the Government of the 
exporting country but not less often than annually, a report of 
the receipt and expenditure of the proceeds, certified by the 
appropriate audit authority of the Government of the importing 
country, and in the case of expenditures the budget sector in. 
which they were used.” 
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IN WITNESS WHEREOF, the respective representatives, duly author- 
ized for the purpose, have signed the present agreement. 
Dons at Saigon, in duplicate, this twenty-first day of January, 1974. 


FOR THE GOVERNMENT OF _ FOR THE GOVERNMENT OF - 


‘THE UNITED STATES’ OF ' THE REPUBLIC OF VIET-NAM 
AMERICA . ; . ‘ fe 
GRAHAM Martin” Vuone Van Bac 
Graham Martin _ .... Vuong van Bac 


American Ambassador Minister of Foreign Affairs 


‘Official Minutes of Negotiations Pertaining to the Proposed 
Fiscal Year 1974 Title I Agreement for Rice for the Republic 
of Vietnam 


In consequence of discussions between representatives of the 
Ministry of Trade and Industry, Republic of Vietnam, and the 
United States Mission to the Republic of Vietnam, about the proposed 
‘Title I Agreement for fiscal year 1974, it is accepted by both parties 
that: 


1. Commodity deliveries are subject to both availability of funds 
-and commodity. 

2. The GVN understands that the agreed minute on self-help 
‘signed July 8, 1970 and the termination clause of the July 8, 1970 
Agreement apply to this Agreement as well. The annual report on 
‘progress of the self-help measures is due on December 1, in AID/ 
Washington. 

3. The GVN understands that Section 40 of the Foreign Assistance 
Act of 1973, approved on December 18, 1973 ['] may have effect of 
‘prohibiting use after July 1, 1974 of foreign currencies under this 
Agreement for Section 104(C) Grants. Section 40 states: ‘Section 40. 
Effective July 1, 1974, no amount of any foreign currency (including 
principal and interest from loan payments which accrues in connection 
‘with any sale and foreign currency under any provision of law) may 
be used under any Agreement entered into after the date of the enact- 
ment of this Act, or any revision or extension entered into after such 
‘date of any prior or subsequent agreement, to provide any assistance 
to any foreign country to procure equipment, materials, facilities, 
or services for the common defense, including internal security, 
unless such Agreement is specifically authorized by Legislation enacted 
-after such date.” The demand would not be made under Part II, 
Item II, Para 2 for CUP to extent it may be determined that cur- 


1 87 Stat. 736. 
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rencies could not be made available for Section 104(C) uses or would 
not be required for other purcell uses. To extent that CUP is not 
received, currencies generated in Vietnam by the sale of commodities 
financed under this Agreement would be utilized in accordance with 
Items V and VI of Part II of Agreement. 

4. The GVN understands that any exports of commodities con- 
sidered to be the same as or like the commodities financed under 
this Agreement cannot be permitted. 

5. Responsible to section 103(O) of Public Law 480, the Govern- 
ment of the Republic of Vietnam assures the Government of the 
United States of a “Fair Share” of any increase in commercial pur- 
chases made by the purchasing country and that the United States 
will benefit equitably from the development of new commercial 
markets established in the Republic of Vietnam. 

6. The USG shall beer only the cost of the ocean freight differential 
for the commodities it requires to be carried in U.S. flag vessels. 

7. Both entities understand that the new Title I procedures no 
longer requires PL 480 sales proceeds to be deposited in a special 
account. The language in this Agreement is included for the sake of 
consistency with the standard convertible local currency credit 
financing terms now in use program-wide. 

8. The GVN will define and implement procedures which will allow 
for the return of arrival and shipping information with appropriate 
notations certifying receipt of commodities not later than 30 days from 
the date of unloading or 30 days from receipt of the automatic data 
processed sheets, whichever is later. 

9. The GVN accepts the responsibility for preparation and sub- 
mission of reports on the arrival and disposition of commodities and, 
when applicable, the use of sales proceeds under credit sales programs, 
and on self-help measures, to USAID by the 15th of October, Janu- 
ary, April and July. 

10. The Government of the Republic of Vietnam undertakes to 
arrange expeditiously the opening of Letters of Credit for commodities 
and ocean freight. 

11. The signing of the Agreement by representatives of the Republic 
of Vietnam and the Government of the United States shall take place 
on Monday, January 21, 1974 in Saigon, Republic of Vietnam. 


Granam Martin Vuona Van Bac 
Graham Martin Vuong van Bac 
January 21, 1974 January 21, 1974 
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POLISH PEOPLE’S REPUBLIC 


Trade in Cotton Textiles 


Agreement amending and extending the agreement of March 15, 
1967, as amended and extended. 

Effected by exchange of notes 

Signed at Washington January 22, 1974; 

Entered into force January 22, 1974. 


he Polish Ambassador to the Secretary of State 


EMBASSY 
OF THE POLISH PEOPLE’S REPUBLIC 
WASHINGTON, D.C. 


January 22, 1974 


EXcELLENcY: 

I have the honor to refer to the Agreement concerning trade in cot- 
ton textiles between the United States of America and the Polish Peo- 
ple’s Republic effected by exchange of notes signed at Washington on 
March 15, 1967, as amended and extended by exchange of notes signed 
at Washington on February 24, 1970. [*] I also refer to recent discus- 
sions between representatives of our two Governments. 

As a result of these discussions, I have the honor to propose that 
paragraphs 1-4 of the Agreement be amended as follows: 


“1. The term of this agreement shall be from March 1, 1970-through 
February 28, 1976. During the term of this agreement, the Govern- 
ment of the Polish People’s Republic shall limit annual exports of cot- 
ton textiles from Poland to the United States to aggregate, group and 
specific limits at the levels specified in the following paragraphs. 

“2. For the fifth agreement year, constituting the 12-month period 
beginning March 1, 1974, the aggregate limit shal] be 10 million square 
yards equivalent. 





* TIAS 6228, 6835 ; 18 UST 276 ; 21 UST 456, 
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“3, Within the aggregate limit, the following group limits shall 
apply for the fifth agreement year: 


In Million Square Yards 


oh : . . Equivalent 
Group I Apparel/Categories 39-63/ , 6.7 
Group II Other/Categories 1-38 and 64/ 3.3 


“4, Within the aggregate limit and the applicable group limits, the: 
following specific limits Buell apply for the fifth agreement year: 


In Square Yards 


Group I ' Equivalent 
Category 41 600,000 
Category 42 : 500, 000 
Category 43 1, 000, 000 
Category 49 1, 400, 000 
Category 50 1, 000, 000 
Category 60 : ag 500, 000 
Category 62 1, 000, 000 
Group II ; : f : 

Category 19 1, 000, 000 
Category 34 . : 700, 000 
Category 36 1, 000, 000 .. 


If the foregoing is acceptable to the United States of America, I 
further propose that this note and Your Excellency’s note in accept- 
ance thereof shall constitute an amendment of the said Agreement: 
between our Governments which enters into force by exchange of these 


notes. 
Please accept, Excellency,.the renewed assurances of my highest 
consideration. - 
, TRAMPCZYNSKI 
Witold Trampezynski 
Ambassador 
of the Polish People’s Republic 

The Honorable 


Dr. Henry A. Kissinger 
Secretary of State 
Washington, D.C. 
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The Secretary of State to the Polish Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


JANUARY 22, 1974 


EXCELLENCY : 

I have the honor to acknowledge the receipt of your note of Janu- 
ary 22, 1974 relating to exports of cotton textiles from the Polish Peo- 
ple’s Republic to the United States of America, which reads as follows: 


“EXCELLENCY : 

“T have the honor to refer to the Agreement concerning trade in 
cotton textiles between the United States of America and the Polish 
People’s Republic effected by exchange of notes signed at Washing- 
ton on March 15, 1967, as amended and extended by exchange of 
notes signed at Washington on February 24, 1970. I also refer to 
recent discussions between representatives of our two Governments. 

“As a result of these discussions, I have the honor to propose that 
paragraphs 1-4 of the Agreement be amended as follows: 


“1. The term of this agreement shall be from March 1, 1970 
through February 28, 1976. During the term of this agreement, the 
Government of the Polish People’s Republic shall limit annual ex- 
ports of cotton textiles from Poland to the United States to aggre- 
gate, group and specific limits at the levels specified in the following 
paragraphs. 

‘2. For the fifth agreement year, constituting the 12-month period 
beginning March 1, 1974, the aggregate limit shall be 10 million 
square yards equivalent. 

‘3. Within the aggregate limit, the following group limits shall 
apply for the fifth agreement year: 

In Million Square Yards 


Equivalent 
Group I Apparel (Categories 39-63) 6.7 
Group II Other (Categories 1-38 and 64) 3.3 


‘4. Within the aggregate limit and the applicable group limits, 
the following specific limits shall apply for the fifth agreement 


year: 
In Square Yards 
Group I Equivalent 
Category 41 600, 000 
Category 42 500, 000 
Category 43 1, 000, 000 
Category 49 1, 400, 000 
Category 50 1, 000, 000 
Category 60 500, 000 
Category 62 1, 000, 000 
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Group II . % 

Category 19, : 1, 000, 000 
Category 34 iy ; 700, 000 
Category 36° 1, 000, 000’ 


.. “Tf the Amaiie is acceptable to the United States of America, I 

further propose that this note and Your Excellency’s note in ac- 

ceptance thereof shall constitute an amendment of the said Agree- 

ment between our Governments which enters into force by exchange 
of these notes... - 

_ Please: accept; Excellency, the renewed assurances of my highest 

consideration.” 


. I confirm that your proposal is acceptable to my Government and 
concur that Your Excellency’s note.and this note in reply constitute 
an amendment to the Agreement. 


Accept, Excellency, the renewed assurances ‘of my highest 
consideration. 


For. the Secretary of State: 
Wuuis C. Armsrrone 


His Excellency 
Wrrotp TRampczyNsgt, 
Ambassador of the Polish People’s Republic. 
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MULTILATERAL 


International Health Regulations: Additional Regulations 
Amending Articles 1, 21, 63 to 71, 92 and Appendix 2 


Adopted by the Twenty-sixth World Health Assembly at Geneva 
May 23, 1973; 
Entered into force January 1, 1974. 


te wRHIKE AU ‘ 
-RESOLUTION OF THE WORLD HEALTH ASSEMBLY 


RESOLUTION DE LIASSEMBLEF MONDIALE DE LA SANTE | 
PESOJHWUHH BCEMHPHOR, ACCAMBAEH 3APAB00XPAHEMUA 
HESOLUCION DE LA ASAMBLFA MUNDIAL DE PATS LUD 





Twenry-SixtH Worip Heattu ASSEMBLY -WHA26.55 
23 May 1973 


ADDITIONAL REGULATIONS OF 23 MAY 1973 AMENDING 
- THE INTERNATIONAL HEALTH REGULATIONS (1969), IN 
PARTICULAR WITH RESPECT TO ARTICLES 1, 21, 63-71 
AND 92 


‘The Twenty-sixth World Health Assembly, 

Considering the need for amendment of certain of the provisions of 
the International Health Regulations (1969); ['] and 

Having regard to Articles 2(k), 21(a) and 22 of the Constitution of 
the World Health Organization, |’] 

Avopts, this 23 May 1973, the following Additional Regulations: 


. ARTICLE I 
PARTI - DEFINITIONS 
Article 1 : 


The definition of “airport” should be deleted and replaced by 
“means any airport designated by the Member State in whose ter- 


t TIAS 7026; 21 UST 3003. 
2 TIAS 1808; 62 Stat. 2681. 
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ritory it is situated as an airport of entry and departure for inter- 
national air traffic, where the formalities incident to customs, 
immigration, public health,' animal and plant quarantine and similar 
procedures are carried out.” 


PART III - HEALTH ORGANIZATION 
Article 21 
Paragraph 1: delete sub-paragraphs (b) and (c). 


PART V - SPECIAL PROVISIONS RELATING TO EACH OF THE DIS- 
EASES SUBJECT TO THE REGULATIONS 


Chapter II. Cholera 
Article 63. Delete. 
Article 64. Re-word to read as follows and re-number as Article 63. 


“1. If on arrival of a ship, aircraft, train, road vehicle or other 
means of transport a case of cholera is discovered, or a case has oc- 
curred on board, the health authority (a) may apply surveillance or 
isolation of suspects among passengers or crew for a period not to 
exceed five days reckoned from the date of disembarkation; (b) shall be 
responsible for the supervision of the removal and safe disposal of any 
water, food (excluding cargo), human dejecta waste water including 
bilge water, waste matter, and any other matter which is considered 
to be contaminated, and shall be responsible for the disinfection of 
water tanks and food handling equipment. 

2. Upon accomplishment of (b) the ship, aircraft, train, road 
vehicle or other means of transport shall be given free pratique.” 


Article 65-69 inclusive. Delete. . 
Article 70. Re-word to read as follows and re-number as Article 64. 


“Foodstuffs carried as cargo on board ships, aircraft, trains, road 
vehicles or other means of transport in which a case of cholera has 
occurred during the journey, may not be subjected .to bacteriological 
examination except by the health authorities of the country of final 
destination.” 


Article 71. Retain text unchanged and re-number as Article 65. 
PART VI - HEALTH DOCUMENTS 
Article 92. 


Sub-paragraph 1. Delete reference to Appendix 2 and re-number 
accordingly. 
Sub-paragraph 3 re-word to read as follows: 


1 The public health facilities would include those listed in Articles 14 and 19 of 
the International Health Regulations (1969). [Footnote in the original.] 
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“International certificates of vaccination must be signed in his 
own hand by a medical practitioner or other person authorized by the 
national health administration: his official stamp is not an accepted 
‘substitute for his signature.” 
Sub-paragraph 5. Delete reference to Appendix 2 and re-number 
accordingly. 


Appendix 2. Delete and re-number Appendices accordingly. 


ARTICLE I] 


The period provided in the execution of Article 22 of the Constitu- 
tion of the Organization for rejection or reservation shall be three 
months from the date of the notification by the Director-General of 
the adoption of these Additional Regulations by the World Health 
Assembly. 


ARTICLE III 


These additional Regulations shall come into force on the first day 
of January 1974. 


ARTICLE IV 


The following final provisions of the International Health Regula- 
tions (1969) shall apply to these Additional Regulations: paragraph 3 
of Article 100, paragraphs 1 and 2 and the first sentence of paragraph 
5 of Article 101, 102 and 103, substituting the date mentioned in 
Article III of these Additional Regulations for that mentioned therein, 
104 to 107 inclusive. 


In FAITH WHEREOF we have set our hands at Geneva this twenty- 
fourth day of May 1973. 


J. SULIANTI 
President of the Twenty-sizth World Health Assembly. 


M. G. Canpau 
Director-General of the World Health Organization. 


Sixteenth plenary meeting, 23 May 1973 


A26/VR/16 
true copy 
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Vinet-SIxIEME ASSEMBLEE MonNDIALE DE LA SANTE WHA26.55 


23 Mat 1973 


REGLEMENT ADDITIONNEL DU 23 MAI 1973 MODIFIANT LE 
REGLEMENT SANITAIRE INTERNATIONAL (1969), EN ies 
TICULIER LES ARTICLES 1, 21, 63-71 ET 92 


La Vingt-Sixiéme Assemblée mondiale de la Santé, 

Considérant qu’il est nécessaire de modifier certaines dispositions 
du Réglement sanitaire international (1969) ; et 

Vu les articles 2(k), 21(a) et 22 de la Constitution de !’Organisation . 
mondiale de la Santé, 

Avopre, ce 23 mai 1973, le Réglement additionnel ci-aprés: 


ARTICLE I 
TITRE I. DEFINITIONS ; 
Article 1 

Remplacer la définition de |’“‘aéroport” par ce qui suit: “Aéroport 
signifie tout aéroport que |’Etat Membre, dans le territoire duquel 
il est situé, a désigné comme aéroport d’entrée et de sortie destiné 
au trafic aérien international et ot s’accomplissent les formalités de 


douane, de contréle des personnes, de santé publique,' de contréle 
vétérinaire et phytosanitaire et autres formalités analogues.” 


TITRE III. ORGANISATION SANITAIRE 
Article 21 
Paragraphe 1: Suppcinua’ te les alinéas b) et c). 


TITRE V. DISPOSITIONS PROPRES A CHACUNE DES MALADIES 
SOUMISES AU REGLEMENT 


Chapitre IT. Choléra 
Article 63 
A supprimer. 
Lui donner le numéro 63 et le modifier comme suit: 


“1, Si, 4 Varrivée d’un navire, aéronef, train, véhicule routier ou 
autre moyen de transport, un cas de choléra est constaté, ou si un cas | 
s’est produit 4 bord, |’autorité sanitaire a) peut soumettre les passagers 
ou les membres de |’équipage jugés suspects 4 une surveillance ou 


1Les moyens des services de contréle sanitaire comprennent ceux qui sont 
énumérés aux articles 14 et 19 du Réglement sanitaire international (1969). 
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4 un isolement pendant une période qui ne doit pas dépasser cing 
jours & compter de la date de débarquement; b) est responsable du 
contréle de l’enlévement et de l’élimination, dans des conditions 
hygiéniques, des réserves d’eau, des aliments (4 l’exclusion de la 
cargaison), des déjections humaines, des eaux usées, y compris les 
eaux de cale, des matiéres résiduaires et de toutes autres matiéres 
considérées comme contaminées, ainsi que de la désinfection des 
réservoirs d’eau et du matériel servant 4 la manipulation des aliments. 

2. Une fois appliquées les mesures prescrites sous b), le navire, 
aéronef, train, véhicule routier ou autre moyen de transport est admis 
4 la libre pratique.” 


Articles 65-69 
A supprimer. 
Article 70 
Lui donner. le numéro 64 et le modifier comme suit: 


“Les denrées alimentaires faisant partie de la cargaison qui se 
trouvent & bord d’un navire, aéronef, train, véhicule routier or autre 
moyen de transport sur lequel un cas de choléra s’est produit en cours 
de voyage-ne peuvent-étre soumises & un examen bactériologique que 
par les autorités sanitaires du pays de destination finale.” 


Article 71. ; 

A maintenir sans chanwenten.’ mais en lui donnant le numéro 65. 
TITRE VI. ROCU MENTS i cand 
Article 92 _ . 

Dans le paragraph, 1, sample Appendices 1, 2, 3 et 4” par 
“Appendices 1, 2, et 3”, Vapperidice 2 étant supprimé et les suivants 
renumérotés. 

Modifier comme suit le paragraphe 3: 

“3. Les certificats internationaux de vaccination doivent étre 
signés de sa propre main par un médecin ou une autre personne 


habilitée par l’administration sanitaire nationale, un cachet officiel 
ne pouvant étre considéré comme tenant lieu de signature.” 

Dans le paragraphe 5, remplacer ‘Appendices 2, 3 et 4” par “‘Ap- 
pendices 2 et 3”. 


Appendice 2. A supprimer, les appendices suivants étant renumérotés. 


ARTICLE II 


Le délai prévu conformément a l'article 22 de la Constitution de 
Organisation pour formuler tous refus ou réserves est de trois mois & 
compter de la date de notification, par le Directeur général, de 
V’adoption du présent Réglement additionnel par |’ Assemblée mondiale 
de la Santé. 
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Articts III 
Le présent Réglement additionnel entrera en vigueur le ler janvier 
1974, 
ArticLe IV 


Seront applicables au présent Réglement additionnel les dispositions 
finales suivantes du Réglement sanitaire international (1969) para- 
graphe 3 de l’article 100, paragraphes 1 et 2 et premiére phrase du 
paragraphe 5 de l’article 101, article 102, article 103 (la date du ler 
janvier 1971 étant remplacée par celle indiquée a J’article III du 
présent Réglement additionnel), et articles 104 4 107 inclusivement. 

EN FOI DE QUOI nous avons apposé nos signatures et sceau ce vingt- 
quatre mai 1973, 4 Genéve, 


J. SULIANTI 


Présvdent de la Vingt-Sixiéme 
Assemblée mondiale de la Santé 


M. G. Canpau 


Directeur général de l Orgamsation 
mondiale dela Santé 


Seiziéme séance pléniére, 23 mai 1973 
A26/VR/16 


<A 
nae 
ertifiedfirug copy 
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SINGAPORE 


Trade in Cotton Textiles 


Agreement amending the agreement of January 19, 1971. 
Effected by exchange of notes 

Dated at Singapore October 30, 1973 and January 29, 1974; 
Entered into force January 29, 1974; 

Effective October 1, 1973. 


The American Ambassador to the Singaporan Minister for Finance 
No. 567/73 Stncapore, October 30, 1973. 


EXcCELLENCY: 

I refer to the recent discussions between representatives of our two 
governments concerning the incorporation of the non-apparel cate- 
gories of wool and man-made fiber textiles within the purview of the 
bilateral Cotton Textile Agreement of January 19, 1971.['] 

In order to accommodate the inclusion and coverage of non-apparel 
categories of man-made fiber and wool textiles within the bilateral 
Cotton Textile Agreement, I propose that the bilateral Cotton Textile 
Agreement referred to above be amended with effect from October 1, 
1973, in the following manner: - 


(1) Paragraph 2 of the “Attachment” to the bilateral Cotton 
Textile Agreement entitled ‘Singapore Cotton Textile Industry 
Restraint Schedule” shall be replaced by the following paragraph: 
“For the third limitation year, constituting the twelve-month period 
beginning January 1,.1973, the aggregate limit shall be 51,947,125 
square yards equivalent and, for the fourth limitation year, consti- 
tuting the twelve-month period beginning January 1, 1974, the 
aggregate limit shall be 64,544,500 square yards equivalent.”’- 

(2) Paragraph 3 shall be replaced by. the following paragraph: 
“Within the applicable aggregate limits, the following group limits 
shall apply for the third and_fourth limitation years: | 





1 TIAS 7048; 22 UST 190. 
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Third Fourth - 
Limitation Year Limitation Year 


(Square Yards Equivalent). = 


Group I ‘Apparel Categories (Categories 32, 964, 750 34, 613, 000 
39-63) 


Group II All other Categories (Categories 18, 982,375 29, 931, 500” 
1-38, 64, 101-110, 128, 131-132, 200-213, 
241-243) ; : 
(8) The last sentence of paragraph 6(a) shall be deleted and 
replaced by the following sentences: ‘The consultation level for 
categories in Group I shall be 492,485 square yards equivalent for 
the third limitation year and 517,109 square yards equivalent for 
the fourth limitation year. For the third and fourth limitation years, 
the consultation level for cotton and man-made fiber categories in 
Group II not specified in Annex B shall be 638,142 square yards 
equivalent and 670,049 square yards equivalent respectively. For 
wool textile categories falling into Group II, the consultation level 
for the third and fourth limitation years shall be 100,000 square 
yards equivalent and 101,000 square yards equivalent respectively.” 
(4) Annex A shall be amended by the addition of the following 


‘list as Annex A (1). 


Annex A (1) 
Categories of Man-Made Fiber Textile Products 
Unit of Syd. 
Category Description Measure Conversion 
Group II 
200 Textured yarns Lb. 51 
201 ion wholly of continuous filament, cel- Lb. 19 
osic 
202 epics wholly of continuous filament, Lb. 116° 
other ; 
203 Yarn wholly of noncontinuous filament, Lb. 4 
cellulosic 
204 ae wholly of noncontinuous filament, Lb. 
other 
205 Yarns, other Lb. 1 


206 Woven fabrics, cellulosic, wholly of con- Syd. 
tinuous man-made fiber 
207 Woven fabrics, cellulosic, wholly of non- Syd. 
continuous fibers 
208 Woven fabrics, other, wholly of con- Syd. 
3 tinuous man-made fiber 
. 209 Woven fabrics, other, wholly of non- Syd. 
continuous fibers. 
210 Woven fabrics, other, of man-made fibers Syd. 
(including fabric containing more than 
we by weight of wool; glass fabrics 
an 


Le re) i eM ce ce Sd 
_ 
1) 


; mixed yarn fabrics) 
211 Knit fabrics Lb. 7.8 
212 Pile and tufted fabrics Syd. 1.0 
213° = Specialty fabrics Lb. 7.8 
241 oor coverings Sft. 0. 11 
242 Other furnishings - Lb. 7.8 
243 Man-made fiber manufactures, nes. Lb. a8 
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Categories of Wool Textile Products — 


Unit of Syd. 
Category Description Measure Conversion 
Group II 

101 Wool tops and wool advanced” - Lb. 1. 95 
102 Yarns of Angora Rabbit hair ~ - Lb. 1, 95 
103 Other yarns of wool and hair Lb. 1,95 
104 Woven fabrics of wool, including blankets Syd. 1. 00 
— (carriage robes, lap robes, Steamer rugs, 
etc.) over 3 yards in length 

105 Billiard cloth Syd. 1. 00 
106 ‘Blankets Lb. 1, 295 
107 Carriage and auto robes, etc. nes. Lb. 1, 295 
108 Tapestries and upholstery fabrics Syd. . 1.00 
109 Pile and tufted fabrics Syd. 1. 00 
110 Knit fabrics in the piece Lb. 1, 95 
126 Lace and net articles including veiling _ Lb: 1.95 
128 Miscellaneous wool manufactures Lb. 1. 95 
131 Braided floor coverings : Sft. > 61111 
132 Wool floor coverings, .nes. . Sft. : 0. 1111 


(5) The Attachment shall be further amended by t His ‘addition of an 
“Annex B” as follows: 


Consultation levels for the following cneaiic man-made fiber non- 
apparel categories falling in Group II are established for the third 
and fourth limitation years: 


Category Third Limitation Year ~ Fourth Limitation Year 
(Square Yards Equivalent) 
200 . 2, 215, 000 = 2, 325, 750 
211 - 2, 195, 000 2, 304, 750 


If this proposal is acceptable to the Government of the Republic of 
Singapore, this note and your note of acceptance on behalf of the 
Government of the Republic of Singapore will constitute an agreement 
between our two governments. 


Epwin M Cronk 


Mr. Hon Sur Sgn, 
Minister for Finance, 
Singapore. 
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Lhe Singaporan Permanent. Secretary, Ministry: of Finance, Development 
. , Division, to the American Ambassador , 





MINISTRY OF FINANCE 
FULLERTON BUILDING, 5TH FLOOR 
SINGAPORE I 
REPUBLIC OF SINGAPORE 


MF(D) 00102/64 Vol 8 30 OctosER 1973 


His Excellency 
Mr Epwin M Cronx 
Ambassador : 
Embassy of the United States 
of America in Singapore 
Hill Street 
Singapore 6 


EXcELLENCY 

I have the honour to acknowledge receipt of your Note No 567/73 
of October 30, 1973, proposing amendments to the bilateral Cotton 
Textile Agreement of January’ 19, 1971. 

I have the honour to inform you that the Government of. the 
Republic of Singapore accepts the amendments contained in your 
Note. 


Neram Tona Dow 


Ngiam Tong Dow 
Permanent Secretary 
Ministry of Finance 
Development Division 
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The Singaporan Ministry of Foreign Affairs to the American Embassy 


MAJULAH SINGAPURA ['] 


MFA 67/74 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honour to refer 
to the Embassy’s Note No 27/74 dated 15 January 1974, [?] on the 
subject of the bilateral Textile Agreement on Man-Made Fibre and 
Wool Textiles and Textile Products. 

The Ministry wishes to confirm that the Government of Singapore 
accepts the terms of the bilateral agreement as specified in the attach- 
ments to the Memorandum of Understanding initialled by represent- 
atives of the delegations of the United States of America and Singapore 
on 24 August 1973 [*] in Singapore, acceptance of which was con- 
veyed in the two letters dated 30 October 1973 from Mr Ngiam 
Tong Dow, Permanent Secretary, Development Division, Ministry 
of Finance addressed to H.E. Mr. Edwin M. Cronk, Ambassador of 
the United States of America to Singapore. 

The Ministry of Foreign Affairs avails itself of this opportunity to 
convey to the Embassy of the United States of America the renewed 
assurances of its highest consideration. 


Sincapors 29 January 1974 


Empassy or THE Unitep States oF AMERICA 
Singapore 





1 In translation reads: ‘Republic of Singapore’. 

2? Notprinted. —__ ; Soe ee Dae oh tee tine, wha, lees) Salts 

* Not printed. The substance of the memorandum of understanding is embodied 
in U.S. notes 566/73 (see TIAS 7788; post, p. 208) and 567/73 (ante, p. 203) 
of Oct. 30, 1973. 
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| SINGAPORE ; 
Trade in Wool and Man-Made Fiber Textile Products 


Agreement effected by exchange of notes 

Dated at Singapore October 30, 1973 and 
January 29, 1974; 

Entered into force January 29, 1974; 

Effective October 1, 1973. 


The American Ambassador to the Singaporan Minister for Finance 
No. 566/73 SrncaporeE, October 30, 1973. 


EXcELLENCY: 

I refer to recent discussions between our two governments con- 
cerning exports of man-made fiber and wool textile products from 
Singapore to the United States of America. As a result of those dis- 
cussions, I propose the following agreement: 


1. The Government of the Republic of Singapore shall limit ex- 
ports of wool and man-made fiber textile products from Singapore 
to the United States for the three agreement years beginning . 
October 1, 1973,.and extending through September 30, 1976, to the 
annual aggregate and specific limits as set forth below, and in 
accordance with the provisions of this Agreement: 


(a) The aggregate limit for exports of man-made fiber textile 
products from Singapore to the United States for the first agreement 
year shall be: 


124,000,000 square yards equivalent. 
(b) The aggregate limit for exports of wool textile products from 
Singapore to the United States for the first agreement year shall be: 


3,300,000 square yards equivalent. 


2. (a) The coverage of this Agreement is limited to wool and man- 
made fiber apparel categories listed in Annex B and subject to the 
provisions of paragraph 10(b)(i) of this Agreement. Wool and man- 
made fiber fabric, yarn and made-up goods categories shall be 
controlled pursuant to the terms of the bilateral Cotton Textile 
Agreement of January 19, 1971, as amended.['] In the event that the 
Cotton Textile Agreement i is not extended beyond December 31, 1974, 
the wool and man-made fiber categories included in Group IT ‘of the 


* TIAS 7048, 7787 ; 22 UST 190; ante, p. 208. 


TIAS 7788 (208) 


"95 ust] Singapore—W ool Textile Trade—Sc. 3: i373 209 


Cotton Textile Agreement shall be transferred to and controlled 
under the bilateral Wool and Man-made Fiber Textile Agreement, 
and the two governments agree to consult to make the appropriate 
amendments. 

(b) A schedule of handicraft and art articles which shall be 
exempt from the limitation of this Agreement shall be developed. by 
the two governments and incorporated into this Agreement as Annex 


8. Within the applicable aggregate limit for man-made fiber textiles 
set forth in paragraph 1(a) above, the following specific limits shall 
apply for the first agreement year: 


Man-Made Fiber Textile Products . 


Category Syds. Equivalent 


219 37, 800, 000 
221 3, 700, 000 
222 26, 800, 000 
224 28, 000, 000 
229 16, 000, 000 


In the event that the Government of the United States of America 
requests consultations with the Government of the Republic of Singa- 
pore concerning undue concentration in exports from Singapore to 
the United States of apparel in TSUSA Nos. 380.8150 or 380.8155 or. 
380.8160 (all in Category 224), these exports will be limited until the 
two governments reach a satisfactory solution. The limit shall be on 
the basis of the twelve-month period beginning on the date the 
Government of the United States of America requests consultations 
under this paragraph and shall be 105 percent of the exports of such 
products from Singapore to the United States during the most recent 
twelve-month period preceding the request for consultations and for 
which statistics were available to the two governments on the date 
of this request. 

4. For wool and man-made fiber textile categories not given a specific 
limit, the consultation levels in Annex A shall apply. Exports from 
Singapore to the United States in any agreement year shall not exceed 
those levels without consultation with, and approval of the Govern- 
ment of the United States of America. 

5. For the second and succeeding twelve-month periods for which 
this Agreement is in effect, the level of exports permitted under each 
limitation set forth in this Agreement shall be increased by five percent 
for man-made fiber textiles and by one percent for wool textiles over 
the corresponding level for the preceding twelve-month period. The 
corresponding level for the preceding twelve-month period shall not 
include any adjustments under paragraphs 6 and 7. 

6. The following shall be applied separately to the wool textile 
aggregate, and to the man-made fiber textile aggregate and specific 
imits. 

(a) For any agreement year subsequent to the first agreement 
year and immediately following a year of a shortfall (i-e., a year in 
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which textile exports from Singapore were below the aggregate limit 
and specific limits applicable to the category concerned), the Govern- 
ment of the Republic of Singapore may permit exports from Singapore 
to exceed these limits by carryover in the following amounts and 
manner: 


(i) The carryover shall not exceed the amount of shortfall in 
either the aggregate limit or any applicable specific limit and shall not 
exceed five percent of the aggregate limit in the year of the shortfall, 
and 

(ii) In the case of shortfalls in the categories subject to specific 
limits, the carryover shall be used in the same category in which the 
shortfall occurred, and shall not exceed five percent of the specific 
limit in the year of the shortfall, and 

(iii) In the case of shortfalls not attributable to categories 
subject to specific limits, the carryover shall be used in the categories 
not subject to specific limits and shall not be used to exceed any 
applicable specific limit except in accordance with the provision of 
paragraph 7 and shall be subject to the provisions: of paragraph 5 of 
this Agreement. 


(b) The limits referred to in subparagraph (a) of this paragraph 
are without any adjustments under this paragraph or paragraph 7. 

(c) The carryover shall be in addition to the exports permitted 
in paragraph 7 of this Agreement. 

7. Within the applicable aggregate limit as adjusted pursuant to 
paragraph 6, exports in any category given a specific limit may 
exceed that limit by not more than five percent; provided, however, 
that the total of exports authorized for any category under this 
paragraph shall not exceed five percent of the unadjusted category 
limit for the year in question. Within the applicable aggregate limit, 
the square yard equivalent of any shortfalls occurring in exports in 
the categories given specific limits may be used in any category not 
given a specific limit during the year of the shortfall. 

8. The Government of the Republic of Singapore shall use its 
best effort to space exports from Singapore to the United States of 
America as evenly as practicable taking into account seasonal factors. 

9. Each government agrees to supply promptly any relevant 
available statistical data requested by the other government. In 
particular, the governments agree to exchange monthly data on 
exports and imports of wool and man-made fiber textile products 
from Singapore to the United States of America. 

10. (a) For the purpose of this Agreement, the schedules of cate- 
gories and conversion factors attached hereto as Annex B shall apply. 

(b) G) Any textile product which is wholly or in part of wool 
and/or man-made fiber, but not in chief value cotton, shall be subject 
to the terms of this Agreement, whether or not listed in Annex B. 

(b) Gi) For purposes of this Agreement, a product covered un- 
der (b) (i) and not listed in Annex B shall be treated as a wool textile 
product if (a) it is 17 percent or more by weight of wool, or (b) the 
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weight of the wool component is not less than the weight of the man- 
niade fiber content, or (c) the product contains no man-made fiber. All 
other products under (b) (i) but not listed in Annex B shall be ¢ con- 
sidered man-made fiber textile products. 

(c) Both governments agree to take such measures as may be 
appropriate to prevent the evasion of this Agreement by transship- 
ment or other means. 

11. (a) The governments agree to consult on any question arising 
in the implementation of this Agreement. Mutually satisfactory ad- 
ministrative arrangements or adjustments may be made to resolve 
minor problems arising in the implementation of this Agreement in- 
cluding differences in points of procedure or operation. 

(b) Experts of the two governments shall meet to consider 
hardship situations which may arise during the term of the present 
Agreement. The experts may make recommendations to the two 
governments for appropriate solutions. In considering these situations, 
conditions in both countries shall be taken into account. 

12. The Government of the Republic of Singapore shall administer 
its export control system under this Agreement. The Government of 
the United States of America may assist the Government of the 
Republic of Singapore in implementing the limitations of this 
Agreement. 

13. If the Government of the Republic of Singapore considers that, 
as a result of limitations specified in this Agreement, Singapore is 
being placed in an inequitable position vis-a-vis a third country, the 
Government of the Republic of Singapore may request consultation 
with the Government of the United States of America with the view 
to taking appropriate remedial action such as reasonable modification 
of this Agreement. 

14. In the event that any multilateral international arrangement 
affecting world trade in cotton, man-made fiber and wool textiles 
is agreed within the terms of this Agreement, and provided that 
both governments accept such an arrangement, both governments 
agree to consult promptly to review the terms of this Agreement 
and to effect such adjustments as may be mutually agreed as neces- 
sary to render the terms of this Agreement consonant with the rights 
and obligations of both governments arising from any such inter- 
national arrangement. 

15. Either government may terminate this Agreement effective 
at the end of an agreement year by written notice to the other gov- 
ernment to be given at least ninety days prior to the end of such 
agreement year. Either government may at any time propose re- 
visions in the terms of this Agreement. 
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If this proposal is acceptable to the Government of the Republic 
of Singapore, this note and your note of confirmation on behalf of 
the Government of the Republic of Singapore shall constitute an 
agreement between the Government of the Republic of Singapore 
and the Government of the United States of America. 
Accept, Excellency, the assurances of my highest consideration. 


Epwin M Cronk 
Mr. Hon Sur Sen, 


Minister for Finance, 
Singapore. 


ANNEX A 


Consultation levels for wool apparel categories (Cats. 111-126) 
not given specific limits and for man-made fiber apparel categories 
(Cats. 214-240) not given specific limits are established for the 
first agreement year as indicated below: 


Wool Apparel Categories 


Syds. 
Category Equivalent 
111-120 100, 000 
121 1, 500, 000 
122 “ 600, 000 
123-124 100, 000 
125 1, 000, 000 
126 100, 000 
Man-made Fiber Apparel Categories 
Syds. 
Category Equivalent 
216 751, 000 
218 576, 000 
228 500, 000 
234 693, 000 
235 — 787, 000 
240 690, 000 
All other apparel categories 350, 000 
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Category ! 


111 
112 
113 
114 


115 
116 


117 


118 
119 
120 
121 
122 


123 
124 


125 
126 
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ANNEX B 


Categories of Wool Textile Products 


Description 


Hosiery 

Gloves and mittens 

Underwear, knit 

Other infants articles, knit, not orna- 
mented 

Knit hats and similar items 

Knit wearing apparel, nes., valued not 
over $5 per pound 

Knit wearing apparel, nes., valued over 
$5 per pound 

Hats, caps, not blocked 

Hats, caps, blocked finished 

Men’s and boys’ suits 

Men’s and boys’ outer coats 

Women’s, misses’ and children’s coats 
and suits 

Women’s, misses’ and children’s separate 
skirts 

Trousers, slacks and shorts 

Articles of wearing apparel, nes. 

Lace and net articles, including veiling 


Unit of Syd. 
Measure Conversion 
Doz. Pr. 2. 7814 
Doz. Pr. 2. 093 
Lb. 1. 95 
Lb. 1.95 
Lb. 1,95 
Lb. 1. 95 
Lb. 1. 95 
Lb. 1. 95 
Lb. 1. 95 
No. 4.5 
No. 4.5 
No. 4,75 
No. 15 
No. 15 
Lb. 2.0 
Lb. 1. 95 


1 Non-apparel categories, by agreement between the two governments, and 
subsequent amendment, of the bilateral Cotton Textile Agreement of January 19, 
1971 are, with effect from October 1, 1973, controlled under the provision of the 
bilateral Cotton Textile Agreement, as amended. [Footnote in the original.] 
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Category ! 
214 


215 
216 


231 


232 
233 


234 
235 
236 
237 
238 
239 
240 


Categories of Man-Made Textile Fiber Products 


Description 


Gloves and mittens, knit, whether or not 
ornamented 

Hosiery 

Dresses, Knit 

Pajamas and other nightwear, knit 

T-Shirts, knit 


‘Shirts, other (including blouses), knit 


Skirts, knit ; 

Sweaters and cardigans, knit 

Trousers, slacks and shorts, knit 

Underwear, knit 

Other wearing apparel, knit, whether or 
not ornamented 

Body supporting garments 

Handkerchiefs 

Mufflers, scarves and shawls, not knit 

Blouses, not knit 

Coats, not knit 

Dresses, not knit 

Dressing gowns, including bathrobes and 
beach robes, not knit 

Pajamas and other nightwear, not knit 

Playsuits, sunsuits, washsuits, etc., not 
knit 

Dress shirts, not knit 

Shirts, other, not knit 

Skirts, not knit 

Suits, not knit 

Trousers, slacks and shorts, not knit 

Underwear, not knit 

Other wearing apparel, not knit, whether 
or not ornamented 


Unit of 


Measure 


Doz. Pr. 


Doz. Pr. 
Doz. 
Doz. 
Doz. 
Doz. 
Doz. 
Doz. 
Doz. 
Doz. 

Lb. 


Doz. 
Doz. 
Lb. 

Doz. 
Doz. 
Doz. 


‘Doz. 


Doz. 
Doz. 


Doz. 
Doz. 
Doz. 
No. 

Doz. 
Doz. 
Lb. 


Syd. 
3. 53 
4.6 


[25 UST 


Conversion 


1 Non-apparel categories, by agreement between the two governments, and 
subsequent amendment, of the bilateral Cotton Textile Agreement of January 19, 
1971, are with effect from October 1, 1973, controlled under the provision of the 
bilateral Cotton Textile Agreement, as amended. [Footnote in the original.] 
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The Singaporan Permanent Secretary, Ministry of Finance, Development 
Division, to the American Ambassador 


MINISTRY OF FINANCE . 
FULLERTON BUILDING, 5TH FLOOR 
SINGAPORE 1 
REPUBLIC OF SINGAPORE 


M¥F(D) 00102/64 Vol 3 30 OcToBER 1973 


His Excellency 
Mr Epwin M Cronk 
Ambassador 
Embassy of the United States 
of America in Singapore 
Hill Street 
Singapore 6 


EXcCELLENCY, 

I have the honour to acknowledge receipt of your Note No 566/73 
of October 30, 1973 with attachments, proposing an agreement 
between our two governments, to be effective October 1, 1973 con- 
cerning the export of man-made fibre and wool textiles from Singapore 
to the United States. 

I have the honour to inform you that the Government of the 
Republic of Singapore accepts the proposals contained in your Note. 


Neram Tone Dow 


Ngiam Tong Dow 
Permanent Secretary 
Ministry of Finance 

Development Division 
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The Singaporan Ministry of Foreign Affairs to the American Embassy 


MAJULAH SINGAPURA ['] 


MFA 67/74 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honour to 
refer to the Embassy’s Note No 27/74 dated 15 January 1974, [| 
on the subject of the bilateral Textile Agreement on Man-Made 
Fibre and Wool Textiles and Textile Products. — 

The Ministry wishes to confirm that the Government of Singapore 
accepts the terms of the bilateral agreement as specified in the at- 
tachments to the Memorandum of Understanding initialled by repre- 
sentatives of the delegations of the United States of America and 
Singapore on 24 August 1973 ['] in Singapore, acceptance of which 
was conveyed in the two letters dated 30 October 1973 from Mr 
Ngiam Tong Dow, Permanent Secretary, Development Division; 
Ministry of Finance addressed to H.E. Mr. Edwin M. Cronk, Am- 
bassador of the United States of America to Singapore. 

The Ministry of Foreign Affairs avails itself of this opportunity 
to convey to the Embassy of the United States of America the re- 
newed assurances of its highest consideration. 


Srncavore 29 January 1974 


EmBassy OF THE UNITED StTaTEs OF AMERICA 
Singapore 





1 In translation reads: Repurlte. of Singapore’’. 

2 Not printed. 

* Not printed, The substance of thie memorandum of understanding is embodied 
‘in U.S. notes 566/73 (ante, p. 208) and 567/73 (see TIAS 7787; ante, p. 203) of . 
Oct. 30, 1973. 
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AFGHANISTAN 


Technical Cooperation 


Agreement extending the agreement of June 30, 1953, 
as extended. 

Effected by exchange of notes 

Signed at Kabul November 27, 1973 and 
January 14, 1974; _ 

Entered into force January 14, 1974; 

Effective June 30, 1973. 
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The Afghan Deputy Minister for Political Affairs to the American 
Ambassador 
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Translation 
Note No. 88-3178 Kasut, Qaus 5, 1352 (November 27, 1973) 


EXXCELLENCY: 

I have the honor to refer to your predecessor Ambassador Robert - 
Neumann’s Note No. 80, dated June 11, 1973, corresponding to Jawza 
21, 1352, concerning the Technical Cooperation Program signed in 
Kabul on June 30, 1953. [?] I have the pleasure to inform Your 
Excellency of the Republican Government’s agreement to reamend 
Article No. 9 of the aforementioned Agreement by extending its date 
from June 30, 1973 to June 30, 1975. 

Accept, Excellency, the assurances of my highest consideration. 


Wanw AspuLLaAH 


Deputy Minister for 
Political Affairs 
His Excellency ; 
Txeopore L. Exsort, JR., 
Ambassador of the United States of America 
Kabul. 


The American Ambassador to the Afghan Deputy Minister for 
Foreign Affairs 


No. 007 Kapvt, January 14, 1974 


EXcELLENCY: 

I have the honor to refer to your Note No. SS-3173 dated Qaus 5, 
1352 (November 27, 1973) in response to a letter from my predecessor 
Ambassador Robert G. Neumann concerning the Technical Coopera- 
tion Program Agreement signed in Kabul on June 30, 1953. I have the 
pleasure to inform Your Excellency of my Government’s agreement 
to amend Article No. 9 of the June 30, 1953, Agreement by extending 
its date from June 30, 1973, to June 30, 1975. 

Accept, Excellency, the assurance of my highest consideration. 


Tueopore L. Extor, Jr. 


American Ambassador 
His Excellency 
Wan ABDULLAH 
Deputy Minister for 
Foreign Affairs, 
Kabul. 


* TIAS 2856, 7587 ; 4 UST 2012 ; 24 UST 850. 
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REPUBLIC OF VIET-NAM 
| Agricultural Commodities 


Agreement amending the agreement of August 29, 1972, as 
amended. 

Effected by exchange of notes 

Signed at Saigon February 8, 1974; 

Entered into force February 8, 1974. 


The American Ambassador to the Vietnamese Minister of 
Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 84 Frervary 8, 1974 


EXOELLENCY : 

I have the honor to refer to the P.L. 480 Title I Agricultural Com- 
modities Agreement signed by representatives of our two Governments 
on August 29, 1972, as amended on March 19, 1973, July 31, 1973, and 
September 5, ‘197 3, Py and to propose that that Agreement be further 
amended as follows : 


In Part II, Particular Provisions, Item IV, Export Limitations, 
Paragraph C, Permissible Exports, delete the commodity table cur- 
_ rently constituting this paragraph, and insert the following: 


“1, The Government of the Republic of Vietnam may export up-to 
4,000 metric tons of cotton waste in each of U.S. Fiscal Years 1973 
and 1974, without incurring any offset purchase requirement. 

2. The Government of the Republic of Vietnam may export during 
U.S. Fiscal Year 1974 quantities of cotton waste in excess of 4,000 
metric tons, and textiles fabricated in whole or in part from raw 
cotton, provided, however, that the cotton content of such cotton 
waste and textiles, by weight, is offset by commercial imports of raw 
cotton from the United States of America, using the foreign ex- 
change of the Government of the Republic of Vietnam. It is under- 
stood that such commercial offset imports need not exceed during 
the export limitation period of this Agreement the quantity of raw 


*TIAS 7452, 7592, 7690, 7710; 28 UST 2626; 24 UST 869, 1787; 24 UST 1982. 


TIAS 7790 (220) 


25 UST] Viet-Nam—Agri. Commodities—Feb. 8, 1974 221 


cotton imported by the Government of the Republic of Vietnam 
under Title I Public Law 480 Sales Agreement.” [*] 
All other terms and conditions of the August 29, 1972 Agreement, 
as amended, remain the same. 
If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between our 
two Governments effective on the date of your note in reply. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 


Sincerely yours, 
Granam Martin 
Graham Martin 


His Excellency 
Vuone Van Bac 
Minister of Foreign Affairs 
Republic of Vietnam 
Saigon 


The Vietnamese Minister of Foreign Affairs to the 
American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN AFFAIRS 


No. 608-RE/HT Satcon, February 8th, 1974 


EXCELLENCY : 
I have the honor to acknowledge receipt of Your Excellency’s Note 
No. 34 dated February 8th, 1974 which reads as follows: 


“I have the honor to refer to the P.L. 480 Title I Agricultural 
Commodities Agreement signed by representatives of our two Gov- 
ernments on August 29, 1972, as amended on March 19, 1973, July 31, 
1973, and September 5, 1973, and to propose that that Agreement be 
further amended as follows: 

In Part II, Particular Provisions, Item IV, Export Limitations, 
Paragraph C, Permissible Exports, delete the commodity table cur- 
rently constituting this paragraph, and insert the following: 


780 Stat. 1526; 7 U.S.C. § 1701 et seg. 
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“1, The Government of the. Republic of Vietnam may export 
up to 4,000 metric tons of cotton waste in each of U.S. Fiscal Years 
1973 and 1974, without incurring any offset purchase requirement. 

2. The Government of the Republic of Vietnam may export 
during U.S. Fiscal Year 1974 quantities of cotton waste in excess 
of 4,000 metric tons, and textiles fabricated in whole or in part 
from raw cotton, provided, however, that the cotton content of 
such cotton waste and textiles, by weight, is offset by commercial 
imports of raw cotton from the United States of America, using 
the foreign exchange of the Government of the Republic of Viet- 
nam. It is understood that such commercial offset imports need 
not exceed during the export limitation period of this Agreement 
the quantity of raw cotton imported by the Government of the 
Republic of Vietnam under Title I Public Law 480 Sales 
Agreement.” 


All other terms and conditions of the August 29, 1972 Agreement, 
as amended, remain the same. 

If the foregoing i is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between 
our two Governments effective on the date of your note in reply.” 


I have the honor to confirm to Your Excellency my concurrence in 
the contents of Your Note. 

Accept, Excellency, the renewed assurances of my highest con- 
sideration. 


(SBAL] Vuong-Van-Bac 


Vuong-Van-Bac 
Minister of Foreign Affairs 


His Excellency 
Granam Martin 
Ambassador of the United States 
of America. 
Saigon 
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International Cooperation in the Field of Energy 


Communique issued at Washington February 13, 1974; 
Entered into force February 13, 1974. 


Washington Energy Conference 
Communiqué 


February 13, 1974 


Summary Statement 


1. Foreign Ministers of Belgium, Canada, Denmark, France, the 
Federal Republic of Germany, Ireland, Italy, Japan, Luxembourg, 
The Netherlands, Norway, the United Kingdom, the United States 
met in Washington from February 11 to 13, 1974. The European Com- 
munity was represented as such by the President of the Council and 
the President of the Commission. Finance Ministers, Ministers with 
responsibility for Energy Affairs, Economic Affairs and Science and 
Technology Affairs also took part in the meeting. The Secretary Gen- 
eral of the OECD also participated in the meeting. The Ministers 
examined the international energy situation and its implications and 
charted a course of actions to meet this challenge which requires con- 
structive and comprehensive solutions. To this end they agreed on 
specific steps to provide for effective international cooperation. The 
Ministers.affirmed that solutions to the world’s energy problem should 
be sought in consultation with producer countries and other consumers. 


Analysis of the Situation 


2. They noted that during the past three decades progress in im- 
proving productivity and standards of living was greatly facilitated 
by the ready availability of increasing supplies of energy at fairly 
stable prices. They recognized that the problem of meeting growing 
demand existed before the current situation and the needs of the world 
economy for increased energy supplies require positive long-term 
solutions. ; 

3. They concluded that the current energy situation results from 
an intensification of these underlying factors and from political 
developments. ; 
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4. They reviewed the problems created by the large rise in oil prices 
and agreed with the serious concern expressed by the International 
Monetary Fund’s Committee of Twenty at its recent Rome meeting 
over the abrupt and significant changes in prospect for the world 
balance of payments structure. 

5. They agreed that present petroleum prices presented the structure 
of world trade and finance with an unprecedented situation. They 
recognized that none of the consuming countries could hope to insulate 
itself from these developments, or expect to deal with the payments 
impact of oil prices by the adoption of monetary or trade measures 
alone. In their view, the present situation, if continued, could lead 
to a serious deterioration in income and employment, intensify infla- 
tionary pressures, and endanger the welfare of nations. They believed 
that financial measures by themselves will not be able to deal with the 
strains of the current situation. 

6. They expressed their particular concern about the consequences 
of the situation for the developing countries and recognized the need 

- for efforts by the entire international community to resolve this prob- 
lem. At current oil prices the additional energy costs for developing 

‘ countries will cause a serious setback to the prospect for economic 
development of these countries. 

7. General Conclusions. They affirmed, that, in the pursuit of na- 
tional policies, whether in the trade, monetary or energy fields, efforts 
should be made to harmonize the interests of each country on the one 
hand and the maintenance of the world economic system on the other. 
Concerted international cooperation between all the countries con- 
cerned including oil producing countries could help to accelerate an 
improvement in the supply and demand situation, ameliorate the 
adverse economic consequences of the existing situation and lay the 
groundwork for a more equitable and stable international energy 
relationship. 

8. They felt that these considerations taken as a whole made it essen- 
tial that there should be a substantial increase of international coop- 
eration in all fields. Each participant in the Conference stated its firm 
intention to do its utmost to contribute to such an aim, in close coopera- 
tion both with the other consumer countries and with the producer 
countries. 

9. They concurred in the need for a comprehensive action program 
to deal with all facets of the world energy situation by cooperative 
measures. In so doing they will build on the work of the OECD. They 
recognized that they may wish to invite, as appropriate, other countries. 
to join with them in these efforts. Such an action program of inter- 
national cooperation would include, as appropriate, the sharing of 
means and efforts, while concerting national policies, in such areas as: 


—The conservation of energy and restraint of demand. 
—A system of allocating oil supplies in times of emergency and 
severe shortages. 
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—The acceleration of development of additional energy sources 
so as to diversify energy supplies. 

—The acceleration of energy research and development pro- 
grams through international cooperative efforts.* 


10. With respect to monetary and economic questions, they decided 
to intensify their cooperation and to give impetus to the work being 
undertaken in the IMF, the World Bank and the OECD on the eco- 
nomic and monetary consequences of the current energy situation, in 
particular to deal with balance of payments disequilibria. They agreed 
that: 


—In dealing with the balance of payments impact of oil prices 
they stressed the importance of avoiding competitive deprecia- 
tion and the escalation of restrictions on trade and payments 
or disruptive actions in external borrowing.** 

—While financial cooperation can only partially alleviate the 
problems which have recently arisen for the international 
economic system, they will*intensify work on short-term finan- 
cial measures and possible longer-term mechanisms to rein- 
force existing official and market credit facilities.** 

—They will pursue domestic economic policies which will reduce 
as much as possible the difficulties resulting from the current 
energy cost levels.** 

—They will make strenuous efforts to maintain and enlarge the 
flow of development aid bilaterally and through multilateral 
institutions, on the basis of international solidarity embracing 
all countries with appropriate resources. 


11. Further, they have agreed to accelerate wherever practicable 
their own national programs of new energy sources and technology 
which will help the overall world-wide supply and demand situation. 

12. They agreed to examine in detail the role of international oil 
companies. 

18. They stressed the continued importance of maintaining and im- 
proving the natural environment as part of developing energy sources 
and agreed to make this an important goal of their activity. 

14. They further agreed that there was need to develop a cooperative 
multilateral relationship with producing countries, and other consum- 
ing countries that takes into account the long-term interests of all. 
They are ready to exchange technical information with these countries 
on the problem of stabilizing energy supplies with regard to quantity 
and prices. 

15. They welcomed the intiatives in the UN to deal with the larger 
issues of energy and primary products at a world-wide level and in 
particular for a special session of the UN General Assembly. 


*¥rance does not.accept point 9. [Footnote in the original.} 
**In point 10, France does not accept paragraphs cited with asterisks. [Footnote in 
the original.] 
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Establishment of Follow-on Machinery 


16. They agreed to establish a coordinating group headed by senior . 
officials to direct and to coordinate the development of the actions 
referred to above. The coordinating group shall decide how best to 
organize its work. It should: 


—monitor and give focus to the tasks that might be addressed in 
existing organizations; 

—establish such ad hoc working groups as may be necessary to 
undertake tasks for which there are presently no suitable 
bodies; 

—direct preparations of a conference of consumer and producer 
countries which will be held at the earliest possible oppor- 
tunity and which, if necessary, will be preceded by a further 
meeting of consumer countries.* 


17. They agreed that the preperations for such meetings should in- 
volve consultations with developing countries and other consumer and 
producer countries.* 


*France does not accept points 16 & 17. [Footnote in the original.] 
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PERU 


Settlement of Certain Claims 


Agreement signed at Lima February 19, 1974; 
Entered into force February 19, 1974. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 


AND THE GOVERNMENT OF PERU 


The Government of the United States of America and the 
Government of Peru issued the following statement on August 9, 
1973: | , 

“At the initiative of the Government of the 
patees States of America, the Revolutionary Govern- 
ment of the Armed Forces of Peru has agreed to hold 
conversations with the objective of considering 
certain aspects of some United States investments. 

For this purpose, President Nixon has designated 

Mr. James R. Greene as his special emissary. 

“It has been clearly established by tha Govern- 
ment of Peru that the IPC case will not for any reason 
bere subject of said: conversations inasmuch as this 
is a matter which has been definitively resolved. The 
Government of the United States recognizes that this 
is the position of the Revolutionary Government. 

*The conversations will observe the most complete 
respect for the autonomous and sovereign decisions of 
both governments as well as for the profound trans- 
formations being carried out by the Revolutionary 


Government of the Armed Forces of Peru. 
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"The two governments agree that the conversations 
will contribute to the improvement of their relations, 
making them more cordial and constructive." 

As a result of those pouversatioaa: the Government of 
the United States and the Government of Peru, desirous of 
arriving at a solution of pending problems, and with the 
objective of definitively concluding them and avoiding the 
presentation of future claims on these matters, have decided 


to conclude the following Agreement: 


ARTICLE I 

A. The pending problems to which this Agreement refers 
are the claims of United States nationals arising prior to 
the date of this Agreement as a result of expropriation or 
other forms of permanent taking by the Revolutionary Govern- 
ment of the Armed Forces of Peru of property and interests in 
property, direct or indirect, and the claims of the Govern- 
ment of Peru against such United seatne nationals, as well 
as the claims of United States nationals and the Government 
of Peru over certain road construction contracts arising 
prior to the date of this Agreement. 


B. “United States nationals“ as used in this Agreement 


means corporations organized under the laws of a state of 


TIAS 7792 


230 


U.S. Treaties and Other International Agreements 


the United States which (a) own individually or collectively, 


directly or indirectly, 50 percent or more of the outstanding 
stock or other property or interest in property or contract 
rights, upon which the claims nedeteed to in paragraph A are 
based, and (b) have made their claims known to the United 
States Government prior to the date of Gita Agdgemehe: 

C. The provisions of this Agreement shall not affect 
in any way any claims of citizens or corporations of the 
United States or Peru against the other government Which, be- 
cause of the provisions of this article, do not come within 


the scope of this Agreement. 


ARTICLE II 

A. In order to resolve these pending problems and as a 
total and definitive solution, a settlement is agreed upon, 
after taking into account the claims of the Government of Peru 
against the aforesaid United: States nationals or their sub- 
sidiaries, branches or affiliates in Peru, in the amount of 
$76,000,000 which sum will be delivered to the Government of 
the United States in settlement for the properties, interests, 
or rights forming the subject of the Agreement, and in dis- 
charge of any liability or obligation of the Government of 
Peru with respect to the claims of the United States nationals 


referred to in Article I. 
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B. The aforesaid amount, $76,000, 000, will be delivered 
by the Government of Peru to the Government of the United 
States upon signature of this Agreement, thus resolving any 
claims of nationals of the United States against the Government 


of Peru regarding the matters covered by this Agreement. 


ARTICLE III 





The distribution of the sum referred to in Article II 
hereof falls within the exclusive competence of the Government 
of the United States, without any responsibility arising there- 
from on the part of the Government of Peru from the exercise of 
this authority by the Government of the United States. In ac- 
cordance with internal procedures falling within its exclusive 
compétence, the Government of the United States will deposit 
aid sum in a trust account in the United States Treasury until 
distribution, with interest, pursuant to the determimtion by 
the Secretary of State of the United States of America in ac- 


cordance with the laws of the United States. 


ARTICLE Iv 
The Government of the United States declares that the 
payment of the sum referred to in Article II cancels any 
liability or obligation of the Government of Peru to United 
States nationals, their subsidiaries, branches and affiliates, 


in respect of the problems and claims referred to in Article I. 
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ARTICLE V 


In view of the intergovernmental nature of this huieenanes 
the Government of Peru declares that there no longer exist any 
liabilities for the payment of taxes, other charges, or obliga- 
tions, or legal actions, civil or otherwise, against the United 
States nationals referred to in Article I, “gare subsidiaries, 
branches or affiliates in Peru, or against the present or former 
officials of any of them, regarding their activities as employees 
of said nationals, their subsidiaries, branches or affiliates 
prior to the signing of this Agreement, nor will any claims or 
proceeding based upon such taxes, charges, obligations, liabili- 
ties, or legal actions affecting the natural oe Sucaaical Sacabie 
referred to above be asserted, continued, or enforced ac the 
future. The Government of Peru will also assume the legally 
valid contractual and other pecuniary obligations (including 
pensions and other employee benefits) of the United States na~ 
tionals, their subsidiaries, branches or affiliates in Peru 
xeferred to in Article I, which arise out of their operations 


in Peru and are communicated to the Government of Peru. 


ARTICLE VI 
The Government of the United States will undertake to 
obtain, where pertinent, from the United States nationals re- 


ferred to in Article I the documents or titles related to 
their claims or to the satisfaction thereof and deliver them 


to the Government of Peru. 
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ARTICLE VII 





After the entry into force of this Agreement, neither 
government will present to the other, on its behalf or on be- 
half of another, any claim or demand with respect to the matters 
referred to in Article I of this Agreement. In the event that 
such Claims are presented directly by nationals of one country 
to the government of the other, such government will refer them 


to the government of the national concerned. 


ARTICLE VIII 
This Agreement shall enter into force upon signature and 
upon payment in accordance with Article II. (See Annexes A 


and B.) 


Done at Lima this 19th day of February, 1974, in dupli- 


cate, in the Spanish and English languages, both texts being 


equally authentic. 


THE a NT OF THE UNITED STATES OF AMERICA: 
[rio CC: 7 G Sacbetin 


James R. Greene J: oT or G. Belcher 
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ANNEX_A 


Without modifying the provisions of this Agreement, the 


Government of Peru expressly states that the matters covered 


by this Agreement refer to the problems and claims arising 


from the activities carried on in Peru by the following com- 


panies: 
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Peruvian Branch of Cerro de Pasco Corporation 
incorporated in the State of Delaware, 
United States 

Sociedad Paramonga Limitada S.A. 

Compafifa Papelera Trujillo S.A. (TRUPAL) 

Cartavio S.A. 

Envases Sanmarti S.A. 

Cargill Peruana S.A. . 

Gloucester Peruvian S.A. 

Pesquera Meilan S.A. 

Gold Kist S.A. and Pesquera Salinas S.A. 

Compafifa Pesquera de Coishco S.A. 


Refineria Conchan-Chevron S.A. and Compafifa Petro~ 
lera Conchan-Chevron S.A. 


Brown and Root Overseas Inc. and Brown and Root 
S.A. F 


Morrison Knudsen Company Inc. (EMKAY) and its 
associates Conselva 


Zachry International Inc. and its associates 
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ANNEX B 


The Government of the United States recognizes that the 
position of the Government of Peru is stated in Annex A and 


notes that this position is stated without modifying, by 


interpretation or otherwise, the provisions of this Agree- 


ment. 
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CONVENIO ENTRE EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA Y EL 


‘GOBIERNO DEL PERU 


El Gobierno de los Estados Unidos de América y el Go- 


bierno del Perfi emitieron el siguiente comunicado el 9 de agosto de 


1973: 
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"A iniciativa del Gobierno de los Estados Unidos 
de América, el Gobierno Revolucionario de la Fuerza Ar- 
mada del Perf ha aceptado realizar conversaciones con 
el fin de considerar determinados aspectos derivados de 
algunas inversiones estadounidenses. Para dicho efec- 
to el Presidente Nixon ha designado al sefior James R. 
Greene, como su enviado especial. 

"Ha quedado claramente establecido por el Gobier- 
no del Perfi que el caso IPC no ser& por ning&n motivo 
materia de dichas conversaciones por cuanto se trata de 
un asunto definitivamente solucionado. 51 Gobierno de 
los Estados Unidos ha reconocido que ésta es la posicién 
del Gobierno Revolucionario. 

"Las conversaciones se realizarfn dentro del mas 
cabal respeto a las decisiones auténomas y soberanas de 
ambos Gobiernos, asi como a las profundas transformacio- 


nes que est& llevando a cabo el Gobierno Revolucionario 
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de la Fuerza Armada del Perf. 
"Los dos Gobiernos estan de acuerdo en que las 
conversaciones contribuiran al mejoramiento de sus re- 


laciones, haciéndolas mas cordiales y constructivas." 


Como resultado de tales conversaciones, el Gobierno de 
los Estados Unidos y el Gobierno del Peri deseosos de llegar a una so 
lucién de problemas pendientes y con el objeto de concluir definitiva 
mente con ellos y evitar la presentacién de reclamaciones futuras so- 


bre estos asuntos, han decidido suscribir el presente Convenio: 


-ARTICULO I 


A. Los problemas pendientes a que se contrae el presente 
Convenio son las reclamaciones de nacionales de los Estados Unidos, 
surgidas con anterioridad a la fecha de este Convenio, como resultado 
de expropiacién u otras formas de adquisicion permanente por el Go- 
bierno Revolucionario de la Fuerza Armada del Peri de bienes e intere 
ses en bienes, de propiedad directa o indirecta y las reclamaciones 
del Gobierno del Perfi contra tales nacionales de los Estados Unidos, 
as{ como las reclamaciones de nacionales de los Estados Unidos y del 
Gobierno del Peri sobre ciertos contratos para la construccién de ca- 


rreteras surgidos con anterioridad a la fecha de este Convenio. 
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B. El término "nacionales de los Estados Unidos" como se 
emplea en este Convenio significa ekaveean organizadas como socieda- 
des bajo las leyes de un Estado de los Estados Unidos que (a) son due 
fias, individual o colectivamente, directa o indirectamente, del cin- 
cuenta por ciento o mAs de las acciones emitidas o de tees bienes o 
intereses en bienes, 5 derechos contractuales, sobre los cuales se 
basan las reclamaciones a que se contrae el pdrrafo A; y (b) que han 
dado a conocer sus reclamaciones al Gobierno de los Estados Unidos an 


tes de la fecha de este Convenio. 


Cc. Las dkauoeieiGues de este Convenio no afectar&an en ma- 
-mera alguna cualesquiera vedtamactones de ciudadanos o de sociedades 

de los Estados Unidos o del Perfi contra el otro Gobierno, los que, por 

ragzén.de lo dispuesto en este articulo, no estan incluidos en los al- 


cances de este Convenio. 


ARTICULO II 


. 


A. Para resolver estos problemas pendientes y por concepto . 
de solucién total y definitiva, se conviene una liquidacién luego de 
tomar en cuenta las reclamaciones del Gobierno del Perf contra los re- 
feridos nacionales de los Estados Unidos o sus subsidiarios, sucursa- 
les o filiales en ‘el Perf, que sieniea el monto de SETENTISEIS MILLONES 


DE DOLARES AMERICANOS Y 00/100 (US$ 76'000,000.00), suma que se entre- 
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garaé al Gobierno de los Estados Unidos en cancelacién de los bienes, 

intereses y devechos materia: dex Convenio y en descargo de cualesquie 
ra-obligaciones o responsabilidades del Gobierno del Perfi con respec- 
to a reclamaciones de nacionales de los Estados Unidos a que se refie 


re el Articulo I. 


B: . La suma antes mencionada de SETENTISEIS MILLONES DE 
DOLARES AMERICANOS Y 00/100 (US$ 76'000,000.00), ser& entregada por 
el Gobierno del Perfi al Gobierno de los Estados Unidos al firmar este 
Convenio, poniendo asi fin a cualesquiera reclamaciones de nacioneies 
de los. Estados Unidos al Gobierno del Perfil respecto de los asuntos 


abarcados por este Convenio. 


ARTICULO III 


La distribucién de la suma a que se refiere el Articu- 
lo II del presente Convenio, es de exclusiva competencia del Gobierno 
de los Dateadow’ Uoidon; sin que del ejercicio de esta atribucién emane 
ninguna responsabilidad para el Gobierno del Peri. De acuerdo con 
procedimientos internos de su exclusiva eWepaiaabiidand) el Gobierno 
de los Estados Unidos depositaraé dicha suma en una cuenta fiduciaria 
en eI Tesoro de los Estados Unidos de América hasta su distribucién, 
con intereses, de conformidad con la determinacién por parte del Se- 
cretario de Estado de los Estados Unidos de América de acuerdo con 


las leyes de los Estados Unidos. 
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ARTICULO IV 


El Gobierno de los Estados Unidos declara que el pago 
ae la suma a la que se alude en el Articulo II cancela toda responsa- 
bilidad u obligacién del Gobierno del Peri con los nacionales de los 
Estados Unidos, sus subsidiarios, sucursales y filiales respecto de 


los problemas y reclamaciones a que se refiere el Articulo I. 


ARTICULO _V. 


Dada la naturaleza intergubernamental del presente Con- 
venio, el Gobierno del Perf declara que no: existen ya responsabilidades 
o cargas u obligaciones o pago de cualquier impuesto, ni acciones le~ 
gales, civiles o de otra indole, contra los nacionales de los Estados 
~Unidos a que se refiere el jetioure I, sus subsidiarios, sucursales o 
filiales en el Perf o contra los actuales o anteriores funcionarios de 
cualesquiera de ellos, en relacién con sus actividades como funciona- 
rios de dichos nacionales, sus subsidiarios, sucursales o filiales efec 
tuadas con anterioridad a la firma de este Convenio. No se iniciaran, 
eoneewnnses o ejecutaran en el futuro cualesquiera reclamaciones o ac- 
tuaciones en base a tales impuestos, cargas, obligaciones, responsabili 
dades o acciones legales, relativos a las personas naturales o juridi- 
cas mencionadas anteriormente. El Gobierno del Peri seceice asimismo 


las obligaciones contractuales o pecuniarias (inclusive pensiones y 
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otras prestaciones para empleados) legalmente validas y comunicadas 
al Gobierno del Perfi de los nacionales de los Estados Unidos, sus sub 
sidiarios, sucursales o filiales en el Perf, a que se refiere el Ar- 


ticulo I, que emanen de sus operaciones en el Perf. 


ARTICULO VI 


Bl Gobierno de los Estados Unidos se compromete a obe 
tener, cuando fuere pertinente, de los nacionales de los Estados Uni- 
dos a que se refiere el Articulo I, los documentos o titulos relacio- 
nados a sus reclamaciones 0 a la satisfaccién de los mismos y hard en 


trega de los mismos al Gobierno del Pert. 


ARTICULO VII 


Después de que este Convenio entre en vigor, ninguno 
de los dos Gobiernos presentaré al otro, en nombre propio o por cuen 
ta de terceros, cualquier reclamacién ° Senenda con respecto a los 
gauntee a los que se refiere el Articulo I de este Convenio. En el 
caso en que nacionales de un pais presenten feeisaueiones directa- 
mente al Gobierno del otro pais, tal Gobierno las referira al Gobier 


no del nacional interesado. 
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ARTICULO VIII 


Este Convenio entrar& en vigor al efectuarse la firma 


y el pago a que se refiere el Articulo II (Ver anexos A y B). 


Hecho en Lima, a los diecinueve dias d 1 mes de febre- 
ro de mil novecientos setenticuatro, en duplicado, en los idiomas in- 


glés y espafiol, siendo ambos textos igualmente auténticos. 


POR EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA 


/)) ; 


POR EL GOBIERNO DEL PERU 
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ANEXO A 


Sin modificar las disposiciones de este Convenio el 
Gobierno del Perf deja expresa constancia de que los asuntos a que \ 
- pe contrae el presente Convenio se refieren a los problemas y recla 
maciones derivados de las actividades realizadas en el Perf por las 
siguientes empresas: 
Sucursal en el Perfi de la Compatia Cerro de Pasco 
Corporation Incorporada en el Estado de Delaware, 
Estados Unidos. 
Sociedad Paramonga Limitada S.A. 
Compafiia Papelera Trujillo S.A. (TRUPAL) 
Cartavio S.A. - 
Envases Sanmarti S.A. 
Cargill Peruana S.A. 
Gloucester Peruvian S.A. 
Pesquera Meilan S.A. 
Gold Kist S.A. y Pesquera Salinas S.A. 
Compafifa Pesquera de Coishco S.A. 


Refineria Conchan-Chevron S.A. y coupes Petrolera 
Conchan~Chevron S.A. 


Brown and Root Overseas Inc., y Brown and Root S.A. 


Morrison-Knudéen Company Inc. (EMKAY) y sus asociados 
Conselva : 


Zachry International Inc. y sus asociados 
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ANEXO  B 


El Gobierno de los Estados Unidos ha reconocido que 
la posicién del Gobierno del Peri est& precisada en el Anexo A y 
toma nota que esta posicién se expresa sin modificar, por via de 


interpretaci6n u otra manera, las disposiciones de este Convenio. 
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“AFGHANISTAN 


Agricultural Commodities 


Agreement signed at Kabul February 21, 1973; 
Entered into force February 21, 1973. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE ROYAL GOVERNMENT 
OF AFGHANISTAN FOR SALES OF AGRICULTURAL COM- 
MODITIES 


The Government of the United States of America and the Royal 
Government of Afghanistan have agreed to the sales of agricultural 
commodities specified below. This agreement shall consist of the 
Preamble, Parts I and III, and the Convertible Local Currency 
Credit Annex of the July 19, 1967 agreement, ['] and the following 
Part IT: 


PART II - PARTICULAR PROVISIONS 
Irem I. Commodity Table: 


Maximum 

Export 

Approximate Market 
Commodity Supply Period Maximum Quantity Value 

(U.S. Fiscal Year) (Metric Tons) (Millions) 
Wheat/wheat flour 1973 35, 000 $3. 6 
Soybean/cottonseed oil 1973 8, 000 2.9 
ToTaL $6. 5 


Item II. Payment Terms: 


Convertible Local Currency Credit 


1. Initial Payment—None 

2. Currency Use Payment—7 percent of the dollar amount of the 
financing by the Government of the exporting country under 
this agreement is payable upon demand by the Government of 
the exporting country in amounts as it may determine and in 
accordance with paragraph 6 of the Convertible Local Currency 


1 TIAS 6322; 18 UST 1766. 
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Credit Annex applicable to this agreement. No request for 
payment will be made by the Government of the exporting 
country prior to the first disbursement by the Commodity 

‘Credit Corporation under this agreement. 

. Number of Installment Payments—31 

. Amount of Each Installment Payment—Approximately equal 
annual amounts. 

5. Due Date of First Installment Payment—10 years after date of 

last delivery of commodities in each calendar year. 
6. Initial Interest Rate—2 percent 
7. Continuing Interest Rate—3 percent 


m OO 


Trem III. Usual Marketing Requirements: 
Usual Marketing 


Commodity : Import Period Requirements 
(U.S. Fiscal Year) (Metric Tons) 
Wheat/wheat flour 1973 None 
Edible Vegetable Oil and/or Oil- 
seeds (oil equivalent basis) 1973 4, 600 


Irem IV. Export Limitations: 


A. The export limitation period for commodities the same as or 
like any particular commodity financed under this agreement shall 
be the period beginning on the date of this agreement and ending 
on the final date on which the relevant commodities financed under 
this agreement are imported and utilized. 

B. For the purpose of Part I, Article III A 3 of the agreement, the 
commodities considered to be the same as, or like, the commodities 
financed under this agreement are: for wheat/wheat flour—wheat 
and wheat flour, rolled wheat, semolina, farina or bulgur (or the same 
product under a different name); and for soybean/cottonseed oil— 
edible vegetable oil, including peanut oil, soybean oil, cottonseed oil, 
rapeseed oil, sunflower oil, sesame oil, and all oilseeds or beans from 
which these listed oils are produced. 

C. Permissible Exports 


Period during which 


Commodity Quantity exports are permitted 
Sesame seed 725 MT FY 1973 


Irem V. Self Help Measures: 


A. Recognizing the critical importance of agriculture to Afghani- 
stan’s national economy, the Royal Government of Afghanistan 
continues to give highest priority to agricultural development during 
the Fourth Five Year Plan. Included within this high priority will 
be adaptive research and extension services for the wider use of 
fertilizer and improved seed for wheat and other crops under programs 
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mutually agreed upon between the Royal Government of Afghanistan 
and the Government of the United States of America. 

B. The Royal Government of Afghanistan recognizes that continued 
agricultural development will result in Afghanistan’s achievement of 
wheat sufficiency or surplus conditions in the next few years. Changing 
supply and demand conditions will make careful management of 
national wheat resources and of other commodities increasingly 
essential. The Royal Government of Afghanistan will begin the 
analysis of present and future conditions and the planning necessary 
to create a national wheat management program. This program will 
include establishment of a national wheat reserve and a price stabili- 
zation system. The specific steps the Royal Government of Afghani- 
stan desires to take are as follows: 


1. Reform, improve and utilize the personnel and facilities of the 
Food Procurement Department to achieve as soon as possible the 
following goals: 


(a) Timely and accurate routine reporting procedures for wheat 
acquisitions, movements to provincial storage and distribution 
centers, dispersals and stock positions. 

(b) Improve and utilize nationwide communications and co- 
ordinate with other information-gathering organizations in order 
to monitor grain prices and availabilities for the purpose of 
anticipating local or national shortages or surpluses..- 


2. Establish effective financial reporting procedures of receipts and 

expenditures by the Food Procurement Department to the Ministry 
of Finance. , 
- 8. The Royal Government of Afghanistan has stated its intention 
to initiate and complete as soon as possible a formal broad study to 
determine the management, personnel, financial and physical re- 
sources, and the planning required to establish a national wheat 
storage, procurement, and distribution system. Furthermore, the 
Royal Government of Afghanistan desires to take advantage of tech- 
nical and other assistance potentially available from international 
organizations and countries to cooperate in carrying out the study 
and formulating and implementing recommendations to create the 
system. 

4. In agreement with the principle that the Royal Government of 
Afghanistan must participate and intervene in the national wheat 
market in order to build stocks for its own use and to support reason- 
able prices to wheat farmers, the Government is carrying out and 
plans to complete a purchase program designed to: procure domesti- 
cally as much as 35,000 metric tons of wheat during Afghan fiscal 
year 1351. 


C. The Royal Government of Afghanistan is strengthening the 
provincial development (including Food-For-Work) program to take 


TIAS 7793 


248 U.S. Treaties and Other International Agreements [25 UST 


full advantage of the potential of this national project to accelerate 


rural progress and improve economic conditions of people throughout 
the country. 


Item VI. Economic Development Purposes for Which Proceeds 
Accruing to Importing Country are to be Used: 


The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in Item V and the development budget 
of the Royal Government of Afghanistan. 


Ivem VII. Ocean Freight (Differential) : 


The Government of the exporting country shall bear the cost of 
ocean freight differential for commodities it requires to be carried in 
United States flag vessels but, notwithstanding the provisions of 
paragraph 1 of the Convertible Local Currency Credit Annex, it shall 
not finance the balance of the cost of ocean transportation of such 
commodities. 


Irem VIII. Other Provisions: 


A. The Government of the exporting country elects, pursuant to 
paragraph 6 of the Convertible Currency Credit Annex, that all pay- 
ments under Item II 2 of this Part II be made in Afghanis, which 
shall be used by the Government of the exporting country for pay- 
ment of its obligations in the importing country. 

B. The currency use payment under Item II 2 of this Part II shall 
be credited against (a) the amount of each year’s interest payment 
due during the period prior to the due date of the first installment pay- 
ment, starting with the first year, plus (b) the combined payments of 
principal and interest starting with the first installment payment, 
until value of the currency use payment has been offset. ° 

C. Substitute the following for paragraph 4-of the Convertible 
Local Currency Annex: 


The total amount of funds to be applied to the economic develop- 
ment uses set forth in Part II of this agreement shall be not less than 
the local currency equivalent of the dollar disbursement by the 
Government of the exporting country in connection with the financing 
of the commodities (other than the ocean freight differential), pro- 
vided, however, that the total amount so applied shall be reduced by 
the payment, if any, made by the Government of the importing 
country pursuant to the provision in Section 103(b) of the Act ['] 
(such payment is herein called “‘the currency use payment’’). The 
exchange rate to be used in calculating this local currency equivalent 
shall be the rate at which the central monetary authority of the 
importing country, or its authorized agent, sells foreign exchange for 


1 80 Stat. 1528; 7 U.S.C. §1703(b). 
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local currency in connection with the commercial import of the same 
commodities. Any accrued proceeds that are loaned by the Govern- 
ment of the importing country to private or non-governmental 
organizations shall be loaned at rates of interest approximately 
equivalent to those charged for comparable loans in the importing 
country. The Government of the importing country shall furnish, in 
accordance with its fiscal year budget reporting procedures, at such 
times as may be requested by the Government of the exporting coun- 
try but not less than annually, a report of the allocation of the equiv- 
alent funds committed to the economic development uses set forth in 
Part II of this agreement, certified by the appropriate audit authority 
of the Government of the importing country, and in the case of ex- 
penditures the budget sector in which they were used. 


IN WITNESS WHEREOF, the respective representatives, duly au- 
thorized for the purpose, have signed the present agreement. 
Dons at Kabul, in duplicate, this 21st day of February, 1973. 


FOR THE GOVERNMENT OF THE FOR THE ROYAL GOVERNMENT 


UNITED STATES OF AMERICA: OF AFGHANISTAN: 
R G Neumann Mou’p Kuan JALALLAR 
Robert G. Neumann Mohammad Khan Jalallar 
Ambassador Minister of Finance 


Minute of Understanding 


Supplement to the 1973 PL 480 Title I Agreement Between the United 
States Government and the Royal Government of Afghanistan 








1. It is noted that the United States Government (USG) is hopeful 
that all of the wheat programmed can be shipped before June 30, 1973, 
but because of the tight wheat situation in the United States and the 
limitations placed on PL 480 expenditures, it may be necessary to 
ship some commodities shortly thereafter. 

It also is noted that at the time the program was developed it was 
expected that 50,000 metric tons of wheat could be procured within 
the Maximum Export Market Value originally specified. However, 
because of recent price increases the amount of financing which is 
provided in the 1973 Agreement will not be sufficient to purchase the 
original quantity. To the extent that the finances of the USG will 
permit, the USG desires to increase the Maximum Export Market 
Value of the 1973 Agreement to enable the RGA to approach its 
desired quantity. Even so, the RGA understands that the USG will 
not be able to finance the full amount of 50,000 MT of wheat. If it 
does become possible to provide additional financing during the USG 
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Fiscal Year 1973, an amendment to the 1973 Agreement can accom- 
plish the purpose. 

2: The Currency Use Payment to be made by the Royal Govern- 
ment of Afghanistan (RGA) in accordance with Part II, item II, 2, 
of the 1973 Agreement will be made in Afghanis upon demand by the 
USG. . 

3. The RGA agrees that in the event it should make commercial 
purchases of wheat and/or wheat flour, the U.S. will be given an 
opportunity to participate. The provisions of the U.S. Commodity 
Credit Corporation credits have been made available to the RGA. 

4. The RGA agrees that it will continue to import at least 6,800 
MT of edible vegetable and marine oil. Of this total amount, not less 
than 4,600 MT will be edible vegetable oil as stated in the 1973 
Agreement under the Usual Marketing Requirement. 

5. Since the self-help measures included in the March 27, 1971[') 
agreement are of a long-term nature and complementary to the self- 
help measures of the 1973 agreement, the RGA is continuing them. 
The self-help Minute of Understanding and termination clause of 
the July 19, 1967 agreement also apply to the 1973 Agreement. The 
RGA also notes its responsibility for preparing an annual report on 
the self-help measures and agrees to submit it each year as appropriate 
on or before December 1 of each year. 

6. The USG and the RGA agree to the arrangements for identifica- 
tion and publicity as in previous agreements. 

7. a) The RGA recognizes that reporting is an essential part of its 
programming responsibilities and understands the necessity for 
submitting reports as required under the Agreement, Part I, Article 
III D. The reports are due to the U.S. Embassy by the fifteenth of 
January, April, July, and October covering information referred to 
in subparagraphs 2, 3 and 4 of paragraph D. In particular, the RGA 
will include the quantity of sesame seed exported during the export 
limitation period of this Agreement. 

b) The RGA further agrees to return the completed “arrival 
and shipping” information (ADP sheets) with appropriate notations 
certifying receipt of all commodities as soon as possible, but not later 
than 30 days from the date of unloading in the importing country or 
30 days from receipt of the ADP sheets, whichever is later. 

8. The exchange rate to be used by the RGA to fulfill the require- 
ment of Part II, Item VIII C-will be that of the day upon which the 
commodities of the 1973 Agreement are received in Afghanistan. 

9. The 1973 Agreement will be executed in the English language 

‘and in the Dari language; however, the English language document 
will be controlling. 


1TIAS 7096; 22 UST 538. 
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IN WITNESS WHEREOF, the respective representatives, duly au- 
thorized for the purpose, have signed the present Minute of Under- 
standing. 

Done at Kabul, in duplicate, this 21st day of February, 1973. 


FOR THE GOVERNMENT OF THE FOR THE ROYAL GOVERNMENT 


UNITED STATES OF AMERICA: OF AFGHANISTAN: 
R G Neumann Mon’p Kuan JALALLAR 
Robert G. Neumann Mohammad Khan Jalallar 
Ambassador Minister of Finance 
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Agricultural Commodities 


Agreement amending the agreement of November 23, 1973. 
Effected by exchange of notes 

Signed at Colombo January 18 and February 21, 1974; 
Entered into force February 21, 1974. 


The American Ambassador to the Ceylonese Secretary, Ministry of 
Planning and Economic Affairs 


EMBASSY OF THE UNITED STATES OF AMERICA, 


No.7 Corompo, January 18, 1974. 


EXceLLENcyY : 

T have the honor to refer to the Public Law 480, Title I, Agricultural 
Sales Agreement we signed as representatives of our two Governments 
on November 28, 1973, [+] and to propose that the Agreement be 
amended as follows: 

In the Commodity Table, Part IT, Item I, under “Maximum Export 
Market Value (Millions)” for wheat flour: Delete “$4.9” and insert 
“P59, 

All other terms and conditions of the November 23, 1978, Agreement 
remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this Note and your reply concurring therein constitute an agreement 
between our two Governments to be effective as of the date of your 
Note in reply. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. ; 


CuristopHer VAN Ho.iien 
His Excellency 
H. A. ve §. Gunasekera, 
Secretary, 
“Ministry of Planning and Economic Affairs, 
Colombo. 


*TIAS 7753, 24 UST 2292. 
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The Ceylonese Secretary, Ministry of Planning & Economic 
Affairs to the American Ambassador 


Ministry of Planning & Economic A ffairs, 
“P.O. Box 898, 
Central Bank Building, 
(8th Floor) 


Colombo 1. February 21, 1974. 


EXcELLENCY, , 
I have to acknowledge receipt of your letter No. ‘7 dated January 18, 
1974, which reads as follows: 


“T have the honor to refer to the Public Law 480, Title I, Agricul- 
tural Sales Agreement we signed as representatives of our two Gov- 
ernments on November 23, 1973, and to propose that the Agreement 
be amended as follows: 


In the Commodity Table, Part II, Item I, under “Maximum Ex- 
port Market Value (Millions)” for wheat flour: Delete “$4.9” and 
insert “$5.9”. 


All other terms and conditions of the November 23, 1973, Agree- 
ment remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this Note and your reply concurring therein constitute an agreement 
between our two Governments to be effective as of the date of your 
Note in reply.” 


Ihave the honour to inform you that the above proposal is acceptable 
to the Government of the Republic of Sri Lanka. 

Please, accept Your Excellency the assurances of my hi ghest 
consideration. 


H. A. pr S GuNASEKERA 


(H. A. de S. Gunasekera) 
Secretary, 
Ministry of Planning & Economic Affairs.. 


His Excellency Mr CuristopuEer Van Hotten, 
Ambassador of the United States of America 
in Sri Lanka, 
American Embassy, 
Colombo 
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FINLAND 


Certificates of Airworthiness for Imported 
Glider Aircraft and Aircraft Appliances 


Agreement effected by exchange of notes 
Signed at Washington March .7, 1974; 
Entered into force March 7, 1974. 


The Finnish Ambassador to the Secretary of State 


EMBASSY OF FINLAND 
WASHINGTON, D.C, 


Wasuineton, D.C., March 7, 1974 
Str, 

I refer to the discussions which have recently taken place between 
representatives of the Government of Finland and the Government 
of the United States of America regarding reaching an understanding 
concerning the reciprocal acceptance’ of certificates of airworthiness 
for imported civil glider aircraft and civil aircraft appliances. 

It is my.understanding that the agreement shall be as follows: 


1. (a) The present agreement applies to civil glider aircraft and 
civil aircraft appliances (hereinafter referred to as ‘‘products”’) con- 
structed in the United States, its territories and possessions and ex- 
ported to Finland; and to similar products constructed in Finland and 
exported to the United States, its territories and possessions. 

(b) As used herein: 


(i) the term civil glider aircraft shall include spare parts for 
_civil glider aircraft which have been exported in 
accordance with this agreement; 

(ii) the term aircraft appliance means any equipment or 
aircraft part installed in, intended to be installed in, or 
attached to an aircraft, including replacement or modi- 
fication parts therefor, but which is not a part of an 
aircraft engine or propeller and which is separately deter- 
mined to be included in this agreement by mutual con- 
sent of the competent authorities of the United States 
and Finland. 


2. The same validity shall be conferred by the competent authorities 
of Finland on certificates of airworthiness for export issued by the 
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competent authorities of the United States for products exported to 
Finland as if they had been issued under the regulations in force on the 
subject in Finland, provided, that such products have been constructed 
in the United States, its territories or’ possessions, and the competent 
authority of the United States has certified that the type design of the 
product complies with the airworthiness requirements of the United 
States together with any special conditions prescribed in accordance 
with paragraph 6, and has certified that the particular product 
conforms to such type design. 

3. The same validity shall be conferred by the competent authori- 
ties of the United States on certificates of airworthiness for export 
issued by the competent authorities of Finland for products exported 
to the United States as if they had been issued under the regulations 
in force on the subject in the United States, provided that such 
products have been constructed in Finland and the competent author- 

- ity of Finland has certified that the type design of the product complies 
with the airworthiness requirements of Finland together with any 
special conditions prescribed in accordance with paragraph 6, 
and has certified that the particular product conforms to such type 
design. 

4. (a) The competent authorities of Finland shall arrange for the 
effective communication to the competent authorities of the United 
States of particulars of compulsory modifications prescribed in Finland 
for the purpose of enabling the authorities of the United States to 
require these modifications to be made to products of the types 
affected, whose certificates have been validated by them. 

(b) In the case of products for which Finland has issued cer- 
tificates of airworthiness, subsequently validated by the United 
States, the competent authorities of Finland shall, when requested, 
afford the competent authorities of the United States assistance in 
determining that major design changes or major repairs made to such 
products comply with the applicable airworthiness requirements of 
Finland. 

5. (a) The competent authorities of the United States shall arrange 
for the effective communication to the competent authorities of Fin- 
land of particulars of compulsory modifications prescribed in the 
United States, for the purpose of enabling the authorities of Finland 
to require these modifications to be made to products of the types 
affected, whose certificates have been validated by them. 

(b) In the case of products for which the United States has issued 
certificates of airworthiness for export, subsequently validated by 
Finland, the competent authorities of the United States shall, when 
requested, afford the competent authorities of Finland assistance in 
determining that major design changes or major repairs made to such 
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products comply with the applicable airworthiness requirements of 
the United States. 

6. (a) The competent authorities of each country shall have the 
right to make the validation of certificates of airworthiness for export 
dependent upon the fulfillment of any special conditions which are 
for the time being required by them for the issuance of certificates of 
‘airworthiness in their own country. Information with regard to these 
special conditions in respect to either country will from time to time 
be communicated to the competent authorities of the other country. 

(b) The competent authorities of each country shall keep the 
competent authorities of the other country fully and currently in- 
formed of all regulations in force in regard to the airworthiness of 
products and any changes therein that may from time to time be 
affected. 

7. The question of procedure to be followed in the application of 
the provisions of the present agreement shall be the subject of direct 
correspondence, whenever necessary, between the competent authori- 
ties of the United States and Finland. 

8. The present agreement shall be subject to termination by either 
Government upon six (6) months notice given in writing to the other 
Government. 

9. This agreement shall terminate and replace the agreement be- 
tween our two Governments for the reciprocal validation of certificates 
of airworthiness for imported civil glider aircraft, effected by Exchange 
of Notes at Washington on November 3, 1965. a] 


Upon the receipt of a note from you indicating that the foregoing 
provisions are acceptable to the Government of the United States, 
the Government of Finland will consider that this note and your 
reply thereto constitute an agreement between the two Governments, 
which shall enter into force on the date of your reply. 

Please accept, Sir, the renewed assurance of my _ highest 
consideration. ; 


‘Leo TuomMINEN 
Leo Tuominen 


[SEAL] 


His Excellency 
Dr. Henry A, Kissincer 
Secretary of State 
Washington, D.C. 


1 TIAS 5885; 16 UST 1639. 
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The Secretary of State to the Finnish Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


Marca 7, 1974 


EXcELLENCY: 

I have the honor to refer to your note dated March 7, 1974 relating 
to the reciprocal acceptance of certificates of airworthiness for im- 
ported civil glider aircraft and civil aircraft appliances. The provisions 
set forth therein are acceptable to the Government of the United 
States of America. Accordingly your note and the present note shall 
constitute an agreement between our two Governments on this 
subject which shall enter into force on today’s date. 

Accept, Excellency, the renewed assurances of my _ highest 


consideration. 
For the Secretary of State: 
Raymonp J. WALDMANN 
His Excellency 
Leo TuoMINEN, 
Ambassador of Finland. 
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MULTILATERAL 


Antarctica: Measures in Furtherance of Principles and 
Objectives of the Antarctic Treaty 


Certain Recommendations['] adopted at the Sixth Consultative 
Meeting under Article IX of the Antarctic Treaty, at Tokyo, 
October 30, 1970; 

Recommendations VI-1 through VI-7 and VI~11 through VI-15 


effective October 10, 1973. 


1The English language text printed herein is an extract from the Report of the 
Sixth Antarctic Treaty Consultative Meeting. The original documents relating to 
the Meeting are held in the archives of the Japanese Government, Tokyo. 
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[CERTAIN RECOMMENDATIONS ['] OF THE SIXTH 
ANTARCTIC TREATY CONSULTATIVE MEETING] 


RECOMMENDATION VI-1 
ANTARCTIC TELECOMMUNICATIONS 


The Representatives, 
Considering that: 


(1) an Antarctic telecommunications system serves the administra- 
tive, operational, meteorological and other scientific needs of stations 
in the Antarctic; 

(2) there is a need to exchange meteorological information as soon 
as possible within the Antarctic Treaty area and to transmit that in- 
formation with minimum delay to the Globa] Telecommunications 
System ; 

(3) there is a need to organize technically compatible routes for 
telecommunications both within, and out of the Antarctic Treaty area; 

(4) an Antarctic telecommunications system needs to respond, as 
may be appropriate, to future changes in requirements for transmission 
of meteorological information and advances in telecommunications 
technology ; 

Recommend to their Governments that : 


1. They adopt as guide-lines the Proposals contained in the Final 
Report of the Second Antarctic Treaty Meeting on Telecommunica- 
tions held in Buenos Aires in 1969 ; 

2. In the plans for their expeditions they provide the organizational 
and technical arrangements necessary to implement these Proposals 
as soon as, and as far as practicable. 


1 Recommendations VI-1 through VI-7 and VI-11 through VI-15 became effec- 
tive in accordance with art. IX (4) of the Antarctic Treaty (TIAS 4780; 12 UST 
796), having been approved by the following Contracting Parties: Argentina, 
Australia, Belgium, Chile, France, Japan, New Zealand, Norway, South Africa, 
Union of Soviet Socialist Republics, United Kingdom, and the United States. 

For the text of Recommendations VI-8 through VI-10, see p. 277. 
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RECOMMENDATION VI-2 


EXCHANGE OF INFORMATION 
ON TELECOMMUNICATIONS FACILITIES 


The Representatives, 
Considering that: 


(1) there is a need to continue the annual exchange of information 
on telecommunications facilities ; 

(2) this information should be made as useful as possible to radio 
operators at all stations in the Antarctic; 

(3) there is a need for a procedure for exchanging views on other 
matters pertinent to their respective telecommunications systems, but 
not affecting all Parties; 

Recommend to their Governments that : 


1. Information on telecommunications facilities be exchanged an- 
nually, under paragraph 5 of Article VII of the Antarctic Treaty and 
Recommendation I-V1(8), [*] in accordance with the standard tabular 
format annexed hereto; 

2. Information on telecommunications facilities be exchanged not 
later than 31 October of each year in accordance with Recommenda- 
tion IV-23; [7] 

3. They authorize the addressees entered by each Consultative Party 
on the annexed standard tabular format also to correspond with other 
addressees on matters affecting their respective telecommunications 
systems, on the use of those systems and on the coordination of com- 
munications necessary for cooperative activities. 


* TIAS 5004; 18 UST 1351. 
* TIAS 6668 ; 20 UST 616. 
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ANNEX TO RECOMMENDATION VI-2 ” Sheet 1 
INFORMATION ON TELECOMMUNICATIONS EQUIPMENT AND SCHEDULES 
FOR THE YEAR ..............5. Ree Sere meron eue anew ae 
ADDRESS FOR CORRESPOND- 
COUNTRY .......... ENCE ON THIS INFORMATION ............2-0000+ 


RECEIVERS 


Type | Frequency | Types of | Frequency 
trans- selection bands 
mission | (Crystal 
3) 4 s) | © (8) 





Sheet 2 
INFORMATION ON TELECOMMUNICATIONS EQUIPMENT AND SCHEDULES FOR 
THE VEAR Sf oo i's aise bie: Gee aco joie: Oc 8 ee es ehal'e Wo recerececesesehe se Gre, 8 OW. 8 OS.oo0-S wise elier elie ere 
ADDRESS FOR CORRESPOND- 
COUNTRY............. ENCE ON THIS INFORMATION .............-0050e- 
STATION ..........0020eee LAT 5525: Sie lo atere acetone LONG. 8 ic'e0 55. re 
CALLSIGN ........-...-.- 





Ty S 
is tevas) 


(14) (15) 





f Sheet 3 
INFORMATION ON TELECOMMUNICATIONS EQUIPMENT AND SCHEDULES FOR 


THE YEAR 65:03: 0 issn ib ob said Sas fa. oid Osai6 W040 Shag. 1d be! reve as ooieil bors aceon die, a's.b%e 
. ADDRESS FOR CORRESPOND- 
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FREQUENCIES 
re a a 





(x) If error correcting used, specify details 
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RECOMMENDATON VI-3 
ANTARCTIC METEOROLOGY 


' The Representatives, 
Considering that: 


(1) the exchange of scientific observations is provided by paragraph 
1(c) of Article ITI of the Antarctic Treaty ; 

(2) meteorological information for flight, marine and field opera- 
tional forecasts is an important requirement at some stations in the 
Antarctic ; 

(3) Antarctic meteorological information is required by adjacent 
continents for the preparation of weather analyses and prognoses; 

(4) meteorological activities in the Antarctic should be supported, 
to the greatest extent feasible, by transmissions of processed data to 
the Antarctic from the World Weather Watch; 

(5) the requirements of the Consultative Parties for meteorological 
information will change as the operational activities and the scientific 
programmes of their Antarctic stations evolve ; 

(6) the requirements of the Consultative Parties for meteorological 
information will change as knowledge and understanding of the 
meteorology of the Antarctic Treaty area grow and with developments 
in meteorological technology ; 

' Recommend to their Governments that: 


1. They adopt Annex 1 to this Recommendation as a current basis 
for planning the exchange of available raw meteorological data ; 

2. They adopt Annex 2 to this Recommendation as a current basis 
for planning the exchange of available processed meteorological data; 

3. They support, as far as practicable, such measures as will facili- 
tate the speedy and effective implementation of Annexed 1 and 2 as a 
basis for planning ; 

4. They invite the World Meteorological Organization to review 
Annexed 1 and 2 from time to time and advise them of the results of 
such reviews. 
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ANNEX I TO RECOMMENDATION VI-3 
REQUIREMENTS FOR AVAILABLE RAW METEOROLOGICAL DATA (Number of receptions per day) 
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REQUIREMENTS FOR AVAILABLE PROCESSED METEOROLOGICAL DATA 
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NOTES AND KEY 


KEY: A=<As available 
X=When requested 
M=Monthly 


NOTES: 


(1) Analyses only 

(2) For 00 GMT 

(3) Alternatively from Molodezhnaya or McMurdo 

(4) For area between long. 90°E and long. 180° (by facsimile). Also 
special forecasts on request. 

(5) Numerical analyses and prognoses 

(6) Operational forecasts and facsimile broadcast from Canberra 
(AXM) 

(7) For selected New Zealand aerodromes 

(8) Alternatively from Brasilia 

(9) For area between longitudes 30° and 120°E. 

(10) During Austral summer (1 October-31 March) 

(11) Monthly mean data required for Mawson, Molodezhnaya, Roi 
Baudouin, Novolazarevskaya and Sanae from either Molodezh- 
naya or Mawson 

(12) Forecasts for aviation and shipping as necessary during Austral 
‘summer (1 October-31 March) 

(13) Analyses and marine forecasts 

(14) Hazardous weather warnings (general) 

(15) Molodezhnaya will take over the functions of Mirny from about 
March 1971 
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RECOMMENDATION VI-4 
MAN’S IMPACT ON THE ANTARCTIC ENVIRONMENT 
The Representatives, 
Considering and Recognizing that: 
(1) in the Antarctic Treaty area the ecosystem is particularly vul- 

nerable to human interference ; 

(2) the Antarctic derives much of its scientific importance from its 
uncontaminated and undisturbed condition ; 

(8) there is an increasingly urgent need ‘to protect the environment 
from human interference; 

(4) the Consultative Parties should assume responsibility for the 
protection of the environment and the wise use of the Treaty area; 

Recommend to their Governments that: 


1. They invite the Scientific Committee for Antarctic Research 
through their National Antarctic Committees: 


(a) to identify the types and assess the extent of human inter- 
ference which has occurred in the Treaty area as a result of 
man’s activities; 

(b) to propose measures which might be taken to minimize harm- 
ful interference; — _ 

(c) to consider and recommend scientific programmes which will 
detect and measure changes occurring in the Antarctic envi- 
ronment ; ak, 

2. They encourage peeeareen the impact of man on the Antarctic 
ecosystem ; 

3. They take interim measures to reduce known causes of harmful 
environmental interference; 

4, They consider including on the agenda for the Seventh Antarctic 
Treaty Consultative Meeting an examination of this matter in the 
light of any further available information. , 


_ RECOMMENDATION VI-5 
THE USE OF RADIO-ISOTOPES IN THE ANTARCTIC 

The Representatives, 

Recognizing: 

(1) the need to minimise harmful disturbance to the Antarctic 
environment ; 

(2) that the uncontrolled use of radio-isotopes in n the course of scien- 
tific investigations may jeopardise the conduct of subsequent investi- 
gations; 

Recommend to their Governments that through their National Ant- 
arctic Committees, they invite the Scientific Committee on Antarctic 
Research to consider the uses of radio-isotopes in Antarctic scientific 
investigations and to propose comprehensive principles for their con- 
trol which can be considered under Article IX of the Antarctic Treaty. 
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RECOMMENDATION VI-6 
COORDINATION OF ANTARCTIC SCIENTIFIC INVESTIGATIONS 
INVOLVING THE USE OF RADIO- ISOTOPES 
The Representatives, 
Recognizing that experiments involving the use of radio-isotopes — 
may jeopardize subsequent scientific investigations in the same locality ; 
Considering that: 


(1) prior notification of the use of radio-isotopes is necessary to 
allow time for consultations between Consultative Parties whose in- 
vestigators may wish to carry out experiments in the same locality at 
a later date ; 

(2) interim measures are required before agreement is reached on 
the controlled use of radio-isotopes in the Antarctic Treaty area; 

Recommend to their Governments that, when experiments involving 
the use of radio-isotopes in the Antarctic Treaty area are planned, 
they should provide appropriate information on such experiments to 
other Consultative Parties as early as possible, preferably six months 
in advance, but in any event annually. 


RECOMMENDATION VIi-7 
EFFECTS: OF TOURISTS AND NON-GOVERNMENT 
EXPEDITIONS TO THE ANTARCTIC TREATY AREA 

The Representatives, 

Noting the increase in recent years in the number of tourists and also 
in the number of visitors who are not sponsored by the Consultative 
Parties to the Antarctic Treaty area ; 

Considering that the activities of such visitors can have lasting and 
harmful effects on- scientific programmes, on the Antarctic environ- 
ment, particularly in Specially Protected eres and on historic 
monuments; 

Desiring to ensure that such visitors are afforded the best view of 
stations in the Antarctic compatible with the research programmes 
being undertaken ; 

Recalling paragraph 5 of Article VII and Article X of the Antarctic | 
Treaty and Recommendations I-VI and IV-27; 

Recommend to their Governments that: 


J. They should exert appropriate efforts to ensure that all tourists 
and other visitors do not engage in any activity in the Treaty area 
which is contrary to the principles and purposes of the Antarctic 
Treaty or Recommendations made under it; 

2. They should inform, in so far as they are able, those responsible 
for expeditions to the Treaty area which are not organized by a Con- 
sultative Party but organized in, proceeding from, or calling at, their 
territory, of the following: 

(a) that final arrangements to visit any station be made with 
that station between twenty four and seventy two hours in 
advance of the expected time of arrival ; 
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(b) that all tourists and other visitors comply with any condi- 
tions or restrictions on their movements which the station 
commander may stipulate for their safety or to safeguard 
scientific programmes being undertaken at or near the sta- 
tion ; 

(c) that visitors must not enter Specially Protected Areas and 
must respect designated historic monuments; 

3. Advance notice of all expeditions to the Treaty area not organized 
by a Consultative Party, but organized in, proceeding from or calling 
at that Party’s territory, shall be given, in so far as is possible, to the 
other Consultative Parties. Such notice shall include the relevant 
information listed in Recommendation I-VI; 

4. Until such time as this Recommendation becomes effective in 
accordance with Article IX of the Antarctic Treaty, it shall be con- 
sidered, as far as feasible, as a guide-line. 


RECOMMENDATION VI-11 
NEW ISLANDS 
The Representatives, 
Considering that: 


(1) in recent years a number of countries have launched scientific 
research rockets (sounding rockets) from the Antarctic Treaty area 
and that the number of such launchings is expected to increase along 
with the scale and importance of scientific research activities in the 
Antarctic ; 

(2) it will be necessary to adopt adequate safety measures to pre- 
vent possible damage or injury to persons, fauna and flora, facilities, 
vessels and aircraft in the Antarctic Treaty area and in adjacent areas 
‘which might result from the launching of rockets from the Treaty 
area or from their residual elements; 

Recommend to their Governments that ; 


1. Each Government which plans to launch rockets from the Ant- 
arctic Treaty area include in its annual exchange of information under 
paragraph 5 of Article VII of the Antarctic Treaty details of each 
planned launching, including inter alia the following information: 
; (a) the geographical co-ordinates of the place of launching; 

(b) the time and date of launching or, alternatively, the approxi- 
mate period of time during which it is planned to carry out 
the launchings; 

(c) the direction of launching; 

(d) the planned maximum altitude; 

(e) the planned impact area; 

(f) the type and other specifications of the rockets to be launched, 
including possible residual hazards; 

(g) the purpose and research programme of the rocket, 
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2. During summer operations, and at other times when there are 
operations in its area, each station use its radio facilities to keep neigh- 
bouring stations informed, on a daily basis as appropriate, of its 
launching schedules. 


RECOMMENDATION VI-12 
SCIENTIFIC RESEARCH ROCKETS 


The Representatives, 

Recognizing the special scientific interest of new islands formed by 
geological processes in the Antarctic; 

Recalling that the investigation of the colonization of an uncon- 
taminated area by animals and plants can easily be spoiled by the 
presence of man; 

. Recommend to their Governments: | 


1. That any new island formed by geological processes in the Ant- 
arctic Treaty area should be the subject of immediate consultation 
through diplomatic channels with a view to its consideration at the 
next Consultative Meeting in order to accord it special protection. 
Until this can be done, they should use their best endeavors to avoid 
‘its contamination by human interference; 

2, That they should use their best endeavors to prevent tourists from 
landing on such islands. 


; RECOMMENDATION VI-13 
EXCHANGE OF INFORMATION ON OCEANOGRAPHIC RESEARCH 


The Representatives, 

Noting the growing importance of oceanographic research and the 
increasing activities of ships conducting scientific programmes in the 
Southern Ocean area ; , 

Noting, in particular, the interest of the Consultative Parties in the 
Southern Ocean as set forth in Recommendation V-3; [7] 

Bearing in mind that Recommendation I-VI includes provision for 
exchange of information regarding scientific investigation and areas 
of operation ; ; 

Considering that uniformity in the type and amount of data ex- 
changed on ships and their scientific programmes will greatly enhance 
the usefulness of this information ; 

Recommend to their Governments that in exchanging information 
annually, in accordance with Recommendation I-VI (1), (2), (4), 
(6), (7) and Recommendation II-VI, they include information about 

_ those ships which are carrying out substantial oceanographic research 
programmes in the area south of 60° South Latitude. 


*TIAS 7692 ; 24 UST 1798. 
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RECOMMENDATION VI-14 
HISTORIC MONUMENTS 


The Representatives, 
Recalling Recommendations I-IX and V-4; 
Recommend to their Governments that : 


1. They adopt all adequate measures to preserve and protect from 
damage the historic monuments situated in the Antarctic Treaty area; 

2. They arrange for each of these historic monuments to be appro- 
priately marked with a notice indicating-in the English, French, Rus- 
sian and Spanish languages that it is scheduled for preservation in 
accordance with the provisions of the Antarctic Treaty ; 

3. A list of historic monuments be prepared by consultation through 
diplomatic channels for consideration at the Seventh Consultative 
Meeting. 

RECOMMENDATION VI-15 : 
SEVENTH ANTARCTIC TREATY CONSULTATIVE MEETING 


The Representatives, 

Recommend to their Governments that they accept the offer by the 
Delegation of New Zealand to hold the Seventh Consultative Meeting 
under Article IX of the Antarctic Treaty in Wellington, on a date in 
1972 to be mutually decided upon by the Consultative Governments. 
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[appenprx] [*] 


RECOMMENDATION VI-8 
PERMITS FOR ENTRY TO SPECIALLY PROTECTED AREAS 


The. Representatives, 

Recalling Article VIII of the Agreed Measures for the Conservation 
of Antarctic Fauna and Flora annexed to Recommendation ITI-VIII © 
(“the Agreed Measures”) and the need to conform with paragraph 
4(a) of that Article; 

Considering that, in order to be effective, the existing prohibitions 
and measures of protection relating to Specially Protected Areas need 
to be strengthened ; 

Recommend to their Governments that : 


1. They use their best endeavours to ensure compliance with those 
provisions of the Agreed Measures which relate to Specially Protected 
Areas; 

2. They take Stich action as may be appropriate to prohibit the entry 
by their nationals into a Specially Protected Area, except in accord- 
ance with a permit ae under Articles VI and VIII of the Agreed 
Measures; 

3. Until such dime as this Recommendation may become effective in 
accordance with Article [X of the Antarctic Treaty, it shall, as far as 
feasible, be considered as a guide-line. 


RECOMMENDATION VI-9 
DATA ON THE CONSERVATION OF FAUNA AND FLORA 


The Representatives, 

Recalling Recommendations IITI-X and IV-19; 

(1) information is already being exchanged in accordance with the 
interim guide-lines contained in Recommendation IV-20; 

(2) this information may be freely published and it is desirable 
that it should be amalgamated in mae form most useful for scientific 
analysis; 

Recommend to their Governments iat 


1. They transmit the information exchanged under Recommenda- 
tion IV-19 to their Nationa] Antarctic Committees; 


1 The United States approved Recommendations VI-8 and VI-9 on July 25, 1972. 
Those Recommendations are not yet effective under art. IX (4) of the Antarctic 
Treaty. Recommendation VI-10 is to be considered an interim guideline in accord- 
ance with Recommendation III-IX (TIAS 6058; 17 UST 994). 
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2. They invite the Scientific Committee on Antarctic Research, 
through their National Committees, to assemble the information ex- 
changed under Article XII of the Agreed Measures for the Conserva- 
tion of Antarctic Fauna and Flora, to arrange for its publication and, 
in accordance with Recommendation IV-19, to prepare reports from 
time to time on the status of species. 


RECOMMENDATION VI-10 : 
SPECIALLY PROTECTED AREA: COPPERMINE PENINSULA, 
7 ROBERT ISLAND 
. The Representatives, 

Considering that Coppermine Peninsula is a biologically diverse 
area, supporting rich vegetation, together with a variety of terrestrial— 
fauna, and that the ecosystem, which includes a rich avifauna, is of 
outstanding scientific interest ; 

Recommend to their Governments that the following be included 
in Annex B, Specially Protected Areas, of the Agreed Measures for 
the Conservation of Antarctic Fauna and Flora; 


SPECIALLY PROTECTED AREA NO. 16 


Coppermine Peninsula, Robert Island 

Lat. 62°23’S., Long. 59°41’ W. 

DESCRIPTION: The area comprises all the land west of a line drawn from 
north to south across the Peninsula, 100 meters west of the two shelters found 
on the isthmus. ; 

The area is shown on the attached map. 
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SINGAPORE 
Surplus Property: Off-Shore Sales Facility 


Agreement extending the agreement of May 5, 1972, as amended. 
Signed at Singapore March 4, 1974; 

Entered into force March 4, 1974; 

Effective May 5, 1973. 


EXTENSION OF AGREEMENT BETWEEN THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA AND THE GOVERN- 
MENT OF THE REPUBLIC OF SINGAPORE REGARDING AN 
OFF-SHORE SALES FACILITY FOR PROPERTY DISPOSAL 


It is hereby mutually agreed that the terms of the Agreement of 
May 5, 1972 [+] between the Government of the United States of Amer- 
ica and the Government of the Republic of Singapore regarding an 
Off-Shore Sales Facility for Property Disposal shall be extended from 
the fifth day of May, 1973 to the fifth day of May, 1975. 

In witness whereof the undersigned, duly authorized, have signed 
this Agreement. Done at Singapore this fourth day of March, 1974. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
Epwin M Cronk 

FOR THE GOVERNMENT OF THE REPUBLIC OF SINGAPORE 
Pane Tree Pow 


Permanent Secretary, 
Ministry of Defence, 
Singapore. 


* TIAS 7327, 7486 ; 23 UST 646, 3127. 
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JORDAN . 


Agricultural Commodities 


Agreement amending the agreement of May 20, 1973, as amended. 
Effected by exchange of notes 

Signed at Amman March 12, 1974; 

Entered into force March 12, 1974. 


The American Chargé @ Affaires ad interim to the Jordanian 
Minister of Supply 


No064 J Aman, March 12, 1974 


EXcELLENCY : 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two governments on May 20, 
1978, as amended on July 25, August 2, and September 29, 1973, [*] 
and to propose the agreement be further amended as follows: 


(A) In Commodity Table—Part II—Item 1—Under the appropri- 

ate columns for Wheat/Wheat Flour: delete “55,000 Metric 
Tons and $7.9 million” and insert “75,000 Metric Tons and 
$12.2 million” respectively ; and 

(B) Under the column entitled Maximum Export Market Value 
delete the total “$10.5 million” and insert “$14.8 million”. 
Except as provided above, all other terms and conditions of 
the May 20, 1973 Agreement, as amended, remain the same. 


ATTAS 7716, 7760 ;.24 UST 2019, 2363. 
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I have the honor to propose that this note and your Excellency’s 
note in reply concurring therein constitute an agreement between our 
two governments, effective from the date of your note in reply. : 


Accept, Excellency, the renewed assurance of my highest considera- 
tion. 


Pirrre R. Grawam, 
Chargé @ Affaires ad interim 


Ilis Excellency’ 
Savreq As-SHari, 
Minister of Supply, 
Amman. 





The Jordanian Minister of Supply to the American Chargé 
a Affaires ad interim 











Hon td -s *. : 
THE HASHEMITE KINcpomM ST O7 et LEU Ls Yi Mall 
OF JORDAN weaving 
Ministry of Supply orga 2159 
AMMAN ols 
Rel, No. .-»—10/9/3/A/1588 a RY: 
DRO nnn TCH 12, 1974 - ett 


Mr. Pierre R. GraAwAM 
American Charge d’A fairs ad Interim 
Amman, Jordan 


Dear Mr. Granam : 


LT acknowledge with thanks the receipt of your Excellency’s Note No. 
064 dated March 12, 1974 which reads as follows: 


“T have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two governments on May 20, 
1978, as amended on July 25, August 2, and September 29, 1973, and 
to propose the agreement be further amended as follows: 


A) InCommodity Table—Part II—Item 1—Under the appropri- 
ate columns for Wheat/Wheat Flour: delete “55,000 Metric 


Tons and $7.9 million” and insert “75,000 Metric Tons and 
$12.2 million” respectively; and 
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B) under the column entitled Maximum Export Market Value 
delete the total “$10.5 million” and insert “$14.8 million”. 
Except as provided above, all other terms and conditions of 
the May 20, 1973 Agreement, as amended, remain the same. 


I have the honor to propose that this note and your Excellency’s 
note in reply concurring therein constitute an agreement between 
our two governments, effective from the date of your note in reply. 

Accept, Excellency, the renewed assurance of my highest consid- 
eration.” 


I have the honor to inform your Excellency that the foregoing is 
acceptable and reflects correctly the understanding of the Government 
of the Hashemite Kingdom of Jordan, and that your Excellency’s note 
and this note in reply concurring therein constitute an agreement be- 
tween our two Governments effective as of this day, March 12, 1974. 

Accept, Excellency, my highest considerations. 


Yours sincerely, 
4 zi . 3 bane! 


Minister of Supply 


1S, Shari 


TIAS 7798 


CANADA 


- Continental Radar Defense System: Closing of | 
Certain Stations 


Agreement effected by exchange of notes 
Signed at Washington March 22, 1974; 
_ Entered into force March 22, 1974. 


The Canadian Ambassador to the Secretary of State 
CANADIAN EMBASSY AMBASSADE DU CANADA 


WasuHINncron, DC. 20036 
No. 88 March 22, 1974 


Sir, 

I have the honour to refer to agreements between the United States 
and Canada set out in the exchanges of Notes of August 1, 1951 and 
August 16, 1971 [+] regarding the cost and operation of the continental 
radar defence system within Canada. I also have the honour to refer 
to-a meeting in Ottawa on September 4, 1973 during which United 
States officials were informed of Canadian policy decisions relating to 
the financing of Canada’s defence programme and of several con- 
sequent adjustments in the programme. One of the adjustments in- 
volves the closing of certain radar stations of the extension ofthe con- 
tinental radar defence system known as the Pinetree Line. 

On behalf of my Government and in accordance with paragraph two 
of the Canadian Note of August 1, 1951 I have the honour to request 
that.-your Government concur in the stations located at Armstrong, 
Foymount and Ramore, all in Ontario, being closed down operation- 
ally in April 1974 and taken out of service completely in October 1974. 
Detailed arr angements concerning the implementation of the deactiva- 
tion programme would be worked out between the appropriate authori- 
ties of our two Governments and the disposition of excess United 
States property at the sites would be in accordance with the exchange 
of Notes of our two Governments of August 28, 1961 and September 1, 





+ TIAS 3049, 7173 ; 5 UST 1721; 22 UST 1529. 
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1961 [1] concerning the disposal of United States excess property in 
Canada. : 

The removal and relocation of any radar or other equipment or por- 
tions thereof from these three stations to other Pinetree stations in 
Canada, as well as the installation of such radar or other equipment or 
portions thereof at other Pinetree stations in Canada, will be accom- 
plished by the Government of Canada at its expense. The Government 
of Canada will reimburse the Government of the United States for any 
costs the latter may incur as a result of terminating any contract, or 
portion thereof, for the modification of radar or other equipment at 
any of the three stations being closed. 

Accept, Sir, the renewed assurances of my highest consideration. 


M. Capirrux. 
Ambassador 


The Honourable Henry A. Kisstncer 
Secretary of State 
Washington, D.C. 


The Secretary of State to the Canadian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


Marca 22, 1974 


EXxcELLENCY : 

I have the honor to acknowledge the-receipt of your note No. 83 of 
today’s date requesting the concurrence of the Government of the 
United States in the closing of certain radar stations of the extension 
of the continental radar defence system known as the Pine Tree Line. 

On behalf of my Government, I have the honor to inform you that 
we concur in the closing of these radar stations under the conditions 
given in your note of today’s date. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


For the Secretary of State: 
Rorvs Z. Smira 


Rufus Z. Smith 


His Excellency 
Marcen Caprevx, 
Ambassador of Canada. 


* TIAS 4841 ; 12 UST 1228. 
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MALTA 


Trade in Cotton Textiles 


Agreement extending the agreement of June 14, 1967, 
as extended. 

Effected by exchange of notes 

Dated at Valletta February 15, 1974; 

Entered into force February 15, 1974. 


The Maltese Ministry of Commonwealth and Foreign Affairs to the 
American Embassy 


MINISTRY OF COMMONWEALTH 
AND FOREIGN AFFAIRS 
THE OLD CHANCELLERY, 
PALACE SQUARE, 
VALLETTA, MALTA. 


CFA 1757/66/Vol. II 


The Ministry of Commonwealth and Foreign Affairs presents its 
compliments to the Embassy of the United States of America and has 
the honour to refer to the Cotton Textiles Agreement of the 14th June 
1967 between the Government of Malta and the Government of the 
United States of America which was subsequently extended by. ex- 
change of notes dated 30th - December, 1970 and 31st’ December, 
1971, [*] respectively. 

The Ministry proposes that the aforementioned agreement, as 
amended, be further amended by substituting “1973” in in paragraph 1 
by “1974”, 

If this proposal is acceptable to the Government of ne United States 
of America, this note and your note of acceptance on behalf of the Gov- 
ernment of the United States of America, shall constitute an agree- 
ment between the two Governments extending the term of the afore- 
mentioned agreement up to the 31st December, 1974. 


1 TITAS 62765, 7015, 7245 ; 18 UST 1247 ; 21 UST 2720 ; 22 UST 2067. 
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The Ministry of Commonwealth and Foreign Affairs avails itself 
of this opportunity to renew to the Embassy of the United States of 
America the assurance of its highest consideration. 





Math 15th February, 1974. 


Empassy OF THE 
Unirep States or America, 
Development House, 
Floriana. Pere 


The American Embassy to the Maltese Ministry of Commonwealth 
and Foreign Affairs 


No, 10 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of Commonwealth and Foreign Affairs and has 
the honor to acknowledge receipt of the Ministry’s note No. CFA 
1757/66/Vol. II, dated February 15, 1974, concerning the agreement - 
relating to exports of cotton textiles from Malta to the United —— 
of America which reads as follows: 


“The Ministry of Commonwealth and Foreign Affairs presents 
- its compliments to the Embassy of the United States of America and 
has the honour to refer to the Cotton Textiles Agreement of the 14th 
June 1967 between the Government of Malta and the. ‘Government, 
of the United States of America which was subsequently extended 
. by exchange of notes dated 30th December, 1970 and 31st December, 
1971, respectively. 
The Ministry proposes that. the aforementioned ‘agreement,. as 
amended, be further amended by substituting “1973” i in paragraph 1 
- by 41974”, 

If this proposal i is acceptable to the Government of the United 
States of America, this note and your note of acceptance on behalf 
of the Government of the United States of America, shall constitute 
an agreement between the two Governments extending the term of 
the afore-mentioned agreement up to the 81st December, 1974. 
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The Ministry of Commonwealth and Foreign Affairs avails itself 
of this opportunity to renew to the Embassy of the United States of 
America the assurance of its highest consideration.” 


The Embassy has the honor to confirm to the Ministry of Common- 
wealth and Foreign Affairs that the agreement proposed in the above 
note is acceptable to the Government of the United States of America, 
and further agrees that the Ministry’s note and this note in reply shall 
constitute an agreement between our two Governments on the matter. 

The Embassy of the United States of America avails itself of this 
opportunity to renew to the Ministry of Commonwealth and Foreign 
Affairs the assurance of its highest consideration. 


Empassy OF THE UNITED States or AMERICA, 
Vautetra, February 15, 1974. 


TIAS 7800 


BERMUDA 


Aviation: Preclearance for Entry Into the United States 


Agreement signed at Hamilton January 15, 1974; 
_ Entered into force January 15, 1974. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
' STATES OF AMERICA AND THE GOVERNMENT OF BER- 
MUDA ON PRECLEARANCE 


The Government of the United States of America and the Govern- 
ment of Bermuda; 

Considering that preclearance, the procedure of conducting in Ber- 
muda inspection by United States inspection agencies required for 
entry into the United States of passengers destined nonstop to the 
United States on flights of aircraft, facilitates travel between the two 
countries; and 

Considering that the laws of the two countries in respect to mer- 
chandise or articles the entry of which is prohibited are sufficiently 
similar to enable U.S. inspection agencies to carry out their missions, 
subject to provision of facilities adequate to enable them to use their 
manpower efficiently and to insure proper security safeguards for 
passengers, aircraft, crew, baggage and aircraft stores entering the 
United States; 

Agree as follows: 


Articte I 

The Government of Bermuda shall : 

(a) Permit United States inspectors to carry out preclearance of 
passengers, aircraft, crew, baggage and aircraft'stores destined non- 
stop to the United States. 

(b) Provide the following facilities as set forth in the Annex to this 
Agreement in accordance with the indicated time schedule: 

(i) by August 1, 1974 the interim facility; and 
(ii) by February 28, 1977 the permanent facility. 

(c) Permit the installation and operation of such communications 
and other modern inspection aids as required by the United States 
inspection agencies. 
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(d) Furnish appropriate law enforcement assistance to the United 
States inspectors, including, upon request of a United States inspector, 
search by a Bermudian law enforcement officer in the presence of a 
United States inspection officer of any person subject to preclearance 
in accordance with this Agreement to determine if such person is seek- 
ing to carry into the United States: 


(i) anything the possession of which is prohibited under the 
law of Bermuda; or 

(ii) documents relevant to his immigration status which are 
fraudulent or misused. 


Further, the Bermudian law enforcement official, if so requested by a 
United States inspector, shall prevent such person from boarding an 
aircraft destined for the United States. If it appears that there is at 
the airport an accomplice who is assisting such a person, and that he 
may have in his possession something falling in the categories de- 
scribed in (i) or (ii) above, such accomplice shall also be subject to 
search if such search is requested by the United States inspector. 
(e) Upon the request of a United States inspection agency : 


(i) seize and confiscate articles or merchandise if such articles 

or merchandise are falsely declared or not declared at the time of 

‘ preclearance and if the possession or exportation of such articles 
or merchandise is prohibited under the laws of Bermuda; or 

(ii) if possession or exportation of such articles or merchandise 

falsely declared or not declared is not prohibited under the laws of 

Bermuda, submit to prosecution within its Constitutional author- 

ity the alleged offender for knowingly making a false declaration. 


(f) In coordination and cooperation with the United States Gov- 
ernment, seek to add to the articles prohibited for possession or expor- 
tation as may be deemed necessary and, if required by the exigencies 
of the then applicable situation, seek such other legal sanctions as may 
be deemed desirable. 

(g) Grant to all United States sitven employees of the Government 
of the United States of America assigned to duties in Bermuda in con- 
nection with the Agreement, and their families, the same privileges 
nnd immunities as are accorded to administrative and technical per- 
sonnel of a diplomatic mission or the families of such personnel, 
respectively, under the Vienna Convention on Diplomatic Relations 
of 1961, [*] as given effect i in the Consular Relations Act, 1971, of the 
Government of Bermuda. 

(h) Permit the United States inspection a agencies to determine pro- 
cedures for carrying out inspections and utilization of their manpower. 


* TIAS 7502: 23 UST 3227. 
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Articte II 


The Government of the United States of America shall: 


(a) Provide sufficient inspectors to carry out preclearance of all 
passengers, crew, baggage and aircraft stores on flights of aircraft 
(scheduled or charter) in air transportation as defined in the United 
States Federal Aviation Act of 1958, [*] as amended, destined nonstop 
to the United States with reasonable speed and efficiency and with care 
to avoid undue inconvenience to travelers from Bermuda to the 
United States. 

(b) Conduct preclearance under this procedure unless the officers in 
charge of the United States federal inspection agencies after consulta- 
tion with the Bermudian authorities and the air carriers concerned, 
determine that adequate manpower is not available or that the accumu- 
lation of passengers will overtax the facilities, It is anticipated that the 
facilities will accommodate up to 700 passengers per hour under nor- 
mal circumstances. If, after such consultation, it is necessary for 
United States inspection agencies to require post-clearance on arrival 
in the United States instead of, or in addition to, preclearance in Ber- 
muda, the United States inspection agencies will select flights for such 
post-clearance on a reasonable and non-discriminatory basis. 


Articie III 


It is understood that the United States may extend the applica- 
tion of any of its customs, immigration, agriculture and public health 
laws and regulations to aircraft, passengers, aircraft crew, baggage, 
cargo and aircraft stores in Bermuda which are subject to preclearance, 
for the purpose of establishing and enforcing penalties for. violations 
of these laws and regulations upon arrival in the United States. 


ArticLe IV 


Any person wishing to defer United States Customs inspection until 
his arrival in the United States may do so either (a) by traveling on 
any post cleared flight or (b) by. sending his luggage as unaccom- 
panied baggage to any port of entry.in the United States whére there 
are full customs facilities, and submitting his person and carried on 
items to preclearance procedures. 


ARTICLE V 


Either Government may at any time request consultations concern- 
ing the interpretation, application or amendment of this Agreement, 
including the Facilities Annex attached thereto. Such consultations 
shall begin within. 60 days from the. date the oer AGoreEnment 
receives the request. . 


172 Stat. 731; 49 U.S.C. § 1301 note. 
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ArticLe VI 


This agreement shall enter into force upon signature. It shall remain 
in force for eight years and shall continue in force thereafter until 
terminated as provided herein. Either party may, by giving one year’s 
written notice, terminate this Agreement at the end of the initial eight 
year period or at any time thereafter. 


Done in duplicate at Hamilton, Bermuda this 15th day of Janu- 
ary 1974: 


D B McCur F Jowun Barritr 


Donald B. McCue F. J. Barritt ; 
United States Consul General Minister for Marine and Air Services 
For the Government of the For the Government of Bermuda 
United States of America 


E T Ricrarps 


- Sir Edward T. Richards 
Premier, Government of Bermuda 


Facilities Annex to the Agreement Between the Government of the 
United States and the Government of Bermuda on Preclearance 


I. Interim facilities shall include the installation of “H” system 
inspection counters in accordance with U.S. Customs standards and 
additional facilities as described in III below. 

II. Permanent facilities shall include sterility of passengers and 
baggage from initial inspection through boarding of aircraft with 
additional facilities as described in ITI below. 

III. The following additional facilities will be provided : 


(a) Provide for such passenger comforts as a central climatic 
control device that includes air conditioning. 

(b) Provide suitable seating accommodations in the sterile 
hold area that will be conducive to passenger comforts. 

(c) Provide for adequate janitorial services in the preclear- 
ance area, as well as perform any necessary neopets or 
maintenance. 

(d) Construct two search rooms that provide approximately 
80 square feet per room. 

~ (e) Construct a cashier’s booth of sufficient size to accom- 
modate two teller/cashiers, if requested. 
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(f) Provide hooded baggage conveyor systems that will insure 
adequate security as directed by the United States Secre- 
tary of the Treasury for the transport of the precleared 
baggage to a segregated baggage make-up area. 

(g) Provide baggage make-up areas that will be secured by 

mutually acceptable fences. The gates used to secure these 

enclosures shall be equipped with adequate locking 
mechanisms. 

Provide office space to house adequately the Customs 

Officer-in-Charge, a Supervisor of Customs, a Supervisor 

of Immigration and Agriculture Officer as well as inter- 

view rooms and clerical support staff; and toilet facilities 

in the sterile area, which shall be constructed i in such a 

manner as to preclude contact with non-precleared 

passengers and the general public. 

(i) Provide that precleared air passengers are not allowed 
to commingle with other arriving or departing passengers. 


DBM FJB 


(h 


— 
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REPUBLIC OF VIET-NAM 


Agricultural Commodities 


Agreement amending the agreement of January 21, 1974. 
Effected by exchange of notes 

Signed at Saigon February 28, 1974; 

Entered into force February 28, 1974. 


The American Ambassador to the Vietnamese Minister of Foreign‘ 
Affairs — 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 47 Fersruary 28, 1974 


EXcELLENCY: 

I have the honor to refer to the P.L. 480 Title I Agricultural Com- 
modities Agreement signed by representatives of our two Govern- 
ments on January 21, 1974, [*] and to propose that that Agreement 
be amended to provide-additional quantities of rice as follows: 


In Part II, Item I, Commodity Table, on the line entitled “Rice”, 
and under appropriate column headings, delete “100,000 M/T— 
$55.2” and insert “160,000 M/T—$91.0”. On the line entitled “Total”, 
and under the column headed “Maximum Export Market Value”, 
delete “$55.2” and insert “$91.0”. 


All other terms and conditions of the January 21, 1974 Agreement 
remain unchanged. 

If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between our 
two Governments effective on the date of your note in reply. 

Accept, Excellency, the renewed: assurances of my highest 
consideration. 


Sincerely yours, 
Grawam Martin 


Graham Martin 


His Excellency 
Vuone Van Bac 
Minister of Foreign Affairs 
Republic of Vietnam 
Saigon 


+ TIAS 7784; ante, p. 188. 
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The Vietnamese Minister of Foreign Affairs to the — 

American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN ‘AFFAIRS 


No.1094-EF/HT =. ae Satcon, February 28 1974 


EXxcELLENCY, aes co we 8 Same 
I have the honour to acknowledge receipt of Your Excellency’s Note 
No. 47 dated February 28, 1974 which reads as follows: 


“Y have the honor to refer to the P.L. 480 Title I Agricultural 
Commodities Agreement signed by representatives of our two Gov- 
ernments on January 21, 1974, and to propose that that Agreement 
be amended to provide additional quantities of rice as follows: 


In Part II, Item I, Commodity Table, on the line entitled “Rice”, 
and under appropriate column headings, delete “100,000 M/T— 
$55.2” and insert “160,000 M/T—$91.0”. On the line entitled 
“Total”, and under the column headed “Maximum Export Market 
Value”, delete “$55.2” and insert “$91.0”. 


All other terms and conditions of the January 21, 1974 Agree- 
ment remain unchanged. 

If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between 
our two Governments effective on the date of your note in reply.” 


I have the honour to confirm to Your Excellency my concurrence. 
in the contents of Your Note. 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


[seaL] Vuone-Van-Bac 
Vuong-Van-Bac 
Minister of Foreign Affairs 


His Excellency Granam Martin 
Ambassador of the United States 
of America. 
Saigon 


‘TIAS 7802 


IRAN 
Military’ Mission 


Agreement extending the agreement of November 27, 1943, as 
amended and extended. 

Effected by exchange of notes 

Dated at Tehran February 7 and March 6, 1974; 

Entered into force March 6, 1974. 
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The Iranian Ministry of Foreign Affairs to the American Embassy 
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Translation 
MINISTRY OF FOREIGN AFFAIRS 
Nee oosO/18 Fesruary 7, 1974 
NOTE 


The Imperial Ministry of Foreign Affairs presents its compliments 
to the Embassy of the United States of America, and, referring to its 
Note No. 8539/18 of February 6, 1973, [*] has the honor to inform the 
Embassy of the desire of the appropriate Imperial authorities to renew 
the Agreement on the service of American advisors with the Iranian 
Gendarmerie, which was initially provided for in the Agreement of No- 
vember 27, 1943, [?] for an additional period of one year beginning 
March 21, 1974. 

It is requested that the Ministry of Foreign Affairs be notified of 
the concurrence of the United States Government in the renewal of 
the aforementioned Agreement as indicated above. 

The Ministry avails itself of this opportunity to renew to the 
Embassy the assurances of its highest consideration. 


Empassy oF THE UNITED States or AMERICA, 
Tehran. 


The American Embassy to the Iranian Ministry of Foreign Affairs 
NO. 170 


The Embassy of the United States of America presents its compli- 
ments to the Imperial Iranian Ministry of Foreign Affairs and has 
the honor to refer to the Ministry’s Note No. 10080/18 of February 7, 
1974, requesting the concurrence of the Government of the United 
States in the extension for another year beginning March 21, 1974, 
of the Agreement dated November 27, 1943, governing the service of 
the American advisors with the Gendarmerie. 

The Embassy hereby informs the Ministry that the Government 
of the United States concurs in the extension of the Agreement of 
November 27, 1943, for another year beginning March 21, 1974. 

The Embassy avails itself of this opportunity to renew to the 
Imperial Iranian Ministry of Foreign Affairs the assurances of its 
highest consideration. — 


Empassy OF THE UNITED States oF AMERICA, 
Teuran, March 6, 1974. 


1 Exchange of notes of Feb. 6 and Mar. 8, 1973. TIAS 7596 ; 24 UST 885. 
7 EAS 361, TIAS 1941, 6594; 57 Stat. 1262; 62 Stat. 3843; 19 UST 7511. 
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FEDERAL REPUBLIC OF GERMANY 


Air Charter Services 


Agreement amending the agreement of April 13, 1973. 
Effected by exchange of letters 

Signed at Bonn and Bonn-Bad Godesberg March 12, 1974; 
Entered into force March 12, 1974. 


The Federal Minister of Transport to the American Ambassador 
DER BUNDESMINISTER FUR VERKEHR [?] 
L 9/61.10 — 9004 Vm 74 5300 Bonn 1, den 12 March 1974 


His Exce,tLtency 
The Ambassador of the 
United States of America 
58 Bonn-Mad Godesberg 


Dear Mr. Ampassabor, : 

I have the honour to refer to discussions between representatives of 
our two Governments in Bonn January 28 and 29, 1974, on questions 
concerning air charter flights between the territories of the Federal 
Republic of Germany and the United States of America and a review 
of the US-FRG Memorandum of Understanding of April 13, 1973. [?] 


On the part of the Government of the Federal Republic of Germany 
I wish to confirm that, in accordance with those discussions, the: 
Memorandum of Understanding of April 13, 1973, shall be amended 
as follows: 


(a) By the deletion from the first paragraph of the date March 31,. 
1974 and the substitution therefor of the date December 31, 1975, as. 
well as the addition of the following new final sentence: 


“Tf it is deemed necessary by one of the Parties, in the light of 
further experience, that Party may request a review of certain ele- 
ments of the Memorandum of Understanding.” 


1In translation reads: “The Federal Minister of Transport”. 
7 TITAS 7605; 24 UST 958. 
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(b) By the addition of two new subparagraphs to section I.D. as 
follows: 


“4, accept as charterworthy ‘advance charter’ traffic organized and 
flown pursuant to a previously agreed rule which has been modified, 
temporarily or otherwise, to provide for an initial filing of passenger 
lists at least sixty days (rather than at least ninety days) in advance 
of flight departure. 

5. accept as charterworthy short-term ‘advance charter’ traffic or- 
ganized and flown pursuant to a previously agreed rule to which ex- 
ceptions have been made to provide for a maximum travel duration 
shorter than the minimum required, but subject to additional 
limitations.” 

(c) By the addition of a new Section IV as follows: 


“TV. Agreed Actions Relating to Other Types of Charters 
“In addition, the regulatory authorities of each Party shall: 


A. Accept as charterworthy ‘prior affinity’ charter traffic organized 
and flown pursuant to the extant rules of the aeronautical authorities 
of the other Party for so long as such rules are maintained by such 
Party, or for the term of this Understanding, whichever is shorter ; 
provided, however, that the aeronautical authorities of the first 
Party may impose reasonable requirements to ensure bona fides, in- 
cluding the requirements that a list of all persons who will or may 
be passengers [?] be supplied to them by the carrier at least 30 days 
in advance of each flight, subject to substitution and addition until 
flight departure of a reasonable number of other unlisted but bona 
fide group members under conditions to be agreed. 

B. Use their best efforts to accept as charterworthy charter flights 
of a ‘Special Event’ character organized in and flown from the terri- 
tory of the other Party. 

C. Conduct any capacity surveillance of Inclusive Tour Charter 
flights (a type which supplements ‘advance charters’ or ‘prior 
affinity’ charters) which they may wish to undertake by setting a 
date, reasonably far in advance of each chartering season, by which . 
time applicant carriers will normally be expected to file their In- 
clusive Tour Charter programs, and informing such carriers ap- 
proximately one month thereafter of the acceptability of such pro- 
grams. If such Party’s regulatory authorities perceive a problem of 
program size, it will inform the other party reasonably in advance 
of final decision. 

D. Accept as charterworthy split charters, for traffic originating in 
the territory of the other Party, including split charters combining 


1The number of names on the list may exceed by a reasonable percentage the 
capacity contracted for. [Footnote in the original.] 
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more than one charter type on the same aircraft, if such splitting is 
allowed under the rules of the country of origin. By 

By exception to their rules, the regulatory authorities of the Federal 
Republic of Germany will permit, on an ad hoc basis, the combining 
on the same aircraft: of German-originating ‘civil U.S. military’ 
charter traffic with other charter type traffic (except Inclusive Tour 
Charter) .” 


Moreover, I would like to point expressly to the statements which 
are contained in my letter of 13 April 1973, paras. 1-5. These principles 
are still valid for my Government as you know from the negotiations 
which took place in Bonn on 28/29 January 1974. 


I have the honor to propose that this letter and your letter in reply 
confirming that the Government of the United States of America agrees 
to the foregoing amendment of the Memorandum of Understandin; 
shall consitute an agreement between our two Governments which sha 
enter into force on the date of your letter of confirmation. 


Sincerely yours 


On behalf of the Federal Minister 
of Transport 


G. W. Ream 


The American Ambassador to the Federal Minister of Transport 
Bonn/Bap Gopessera March 12, 1974 


His Excellency 
Dr. Laurrrz Lavurrrzen 
Federal Minister of Transport 
58 Bonn 
Sternstrasse 100 


Dear Mr. Minister: 

I have the honor to refer to your letter of March 12, 1974 regarding 
amendment of the Memorandum of Understanding of April 18, 1978 
relating to air charter services. The Government. of the United States 
understands that the terms of the letter of April 13, 1978, cited in 
your letter, are not intended to detract from the terms of the Memoran- 
dum of Understanding. 


* However, for the time being, the regulatory authorities of the Federal Re- 


public of Germany will not permit the commingling of Inclusive Tour Charter 
traffic.” [Footnote in the original.] © 


TIAS 7804 


25 ust] Fed. Rep. of Germany—Air Charter—Mar. 12, 1974 


I confirm that the Government of the United States agrees to the 
amendment of the Memorandum of Understanding as set forth in your 
letter. 

Accordingly, your letter and this reply shall constitute an agreement 
between our two Governments which shall enter into force this day. 

Sincerely, 
For the Ambassador : 
Irvine I Scuurrman 


Irving I. Schiffman 
Counselor for Economic Affairs 
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PORTUGAL 


Trade in Cotton Textiles 


Agreement modifying the agreement of November 17, 1970, as 
amended. 

Effected by exchange of notes 

Signed at Washington March 21, 1974; 

Entered into force March 21, 1974. 


The Portuguese Ambassador to the Secretary of State 


EMBASSY OF PORTUGAL 
WASHINGTON 


Marcu 21, 1974 
EXXCELLENCY: 

T have the honor to refer to the agreement between our two Govern- 
ments concerning exports of cotton textile products from Portugal to 
the United States effected by exchange of notes on November 17, 1970, 
as amended. [7] 

Pursuant to recent discussions between our two Governments, I have 
the honor to propose that for the fourth and succeeding agreement 
years, category 46 and category 47 be merged and a specific limit of 
89,805 dozen be applied to the merged categories. This specific limit 
shall be subject to the growth provisions of paragraph 9. 

If the foregoing is acceptable to your Government, this note and 
Your Excellency’s note of acceptance on behalf of the Government of 
the United States shall constitute an amendment of the cotton textile 
agreement of November 17, 1970, as amended. 

Accept, Excellency, the renewed assurances of my ene 
consideration. 





His Excellency 
Henry Kissineer 
The Secretary of State 
Washington, D.C. 


1'TIAS 6980, 7336 ; 21 UST 2424 ; 23 UST 697. 
* Joao Hall Themido 
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The Secretary of State to the Portuguese Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


Marcu 21, 1974 


EXXCELLENCY : 
I have the honor to acknowledge the receipt of Your Excellency’s 
note of today’s date which reads as follows: 


“EXXCELLENCY : 

“T have the honor to refer to the agreement between our two Gov- 
ernments concerning exports of cotton textile products from the 
Government of Portugal to the United States effected by exchange 
of notes on November 17, 1970, as amended. 

“Pursuant to recent discussions between our two Governments, I 
have the honor to propose that for the fourth and succeeding agree- 
ment years, category 46 and category 47 be merged and a specific 
limit of 89,805 dozen be applied to the merged categories. This 
specific limit shall be subject to the growth provisions of paragraph 9. 

“Tf the foregoing is acceptable to your Government, this note and 
Your Excellency’s note of acceptance on behalf of the Government 
of the United States shall constitute an amendment of the cotton tex- 
tile agreement of November 17, 1970, as amended. 

“Accept, Excellency, the renewed assurances of my highest 
consideration.” 


I confirm that the Government of the United States agrees to the 
proposal set forth in your note and that your Excellency’s note and this 
reply constitute an agreement between our Governments. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
For the Acting Secretary of State: 
Wuuis C. Armstrone 
His Excellency, 
- Joao Hatt THEmipo, ; 
Ambassador of Portugal. 
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NEW ZEALAND 


Scientific and Technical Cooperation 


Agreement signed at Wellington February 27, 1974; 
Entered into force February 27, 1974. 


AGREEMENT FOR SCIENTIFIC AND TECHNOLOGICAL CO- 
OPERATION BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF NEW 
ZEALAND 


The Government of The United States of America and the Gov- 
ernment of New Zealand; 

Desiring to advance the boundaries of knowledge useful in improv- 
ing man’s well-being and; 

Recognising the mutual benefits of scientific and technological co- 
operation ; 

Have agreed as follows: 


Anrriciz I 


The two Governments will jointly establish and implement a pro- 
gramme of scientific and technological cooperation for peaceful pur- 
poses in agreed areas of mutual interest, with initial emphasis on areas 
of energy research. 


Arricie IT 
Cooperative activities shall be the subject of such specific arrange- 
ments as may be deemed appropriate. 
Articie IIT 


Scientific and technological cooperation under this Agreement may 
take such forms as may be deemed appropriate, including but not lim- 
ited to: 

(a) Joint or coordinated planning, support or implementation of 
projects; 

(b) Exchange of scientific and technological information subject to 
the provisions of Article V of this Agreement; . 
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(c) Establishment, operation and utilisation of scientific and tech- 
nical installations relating to individual projects ; 

(d) Exchange of scientific and technical personnel relating to proj- 
ects or cooperative activities under this Agreement. 


ARTICLE TV 


The support of cooperative activities under this Agreement shall be 
as agreed to in the specific arrangements referred to in Article II and 
shall be subject to the availability of funds. In general each govern- 
ment will bear the costs for discharging its responsibilities in coopera- 
tive activities. 


ARTICLE V 


(a) Scientific and technological information of a non-proprietary 

_nature resulting from cooperation under this Agreement will be made 

available to the World Scientific Community through customary chan- 
nels and in accordance with normal procedures. 

(b) The disposition of any patents, know-how and other proprietary 
property derived from the cooperative activities under this Agree- 
ment will be provided for in the specific arrangements referred to in 
Article IT. 


Agric VI 


(a) Each Government shall facilitate, consistent with law, the entry 
into and exit from its territory of scientific and technical personnel 
engaged in cooperative activities under this Agreement, as well as their 
families. , 

(b) Each Government shall facilitate, consistent with law, the entry 
and exit of equipment and material to be utilised in cooperative activi- _ 
ties under this Agreement, as well as the personal effects of scientific — 
and technical personnel and of their families. 


ArticLte VII 


Each Government shall designate an executive agent responsible for 
the coordination and facilitation of cooperative activities under this 
Agreement. These agents shall consult with a view to developing such 
cooperative activities. 

Articte VITI 


Existing arrangements and agreements between the Governments 
relating to cooperation in science and technology shall not be affected 
by this Agreement. However, they may be incorporated into the frame- 
work of this Agreement as may be agreed by the Governments. 
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Articte IX 


Nothing in this Agreement shall preclude or prejudice scientific and 
technological cooperation by nationals of New Zealand and the United 
States of America outside the provisions of this Agreement. 


ARTICLE X 


Scientific and technical personnel, agencies, organisations and insti- 
tutions of third countries may be invited to participate in projects and 


cooperative activities under this Agreement with the joint approval of 
the Governments of New Zealand and the United States. 


ARTICLE XI 


The two Governments shall jointly review the progress of coopera- 
‘tion under the Agreement from time to time. 


ARTICLE XII 


This Agreement shall enter force on signature. 


ArricLte XIII 


This Agreement shall remain in force for five years unless extended 
by agreement between the two Governments. The termination of this 
Agreement shall not affect the validity or duration of any arrange- 
ment made in accordance with Article IT. 

IN wrrNEss WUEREOF the undersigned, being duly authorised thereto 
by their respective Governments, have signed the present Agreement. 

Done in duplicate at Wellington this 27th day of February 1974 in 
the English language. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF - 
UNITED STATES OF AMERICA NEW ZEALAND 
Kennet Rusa Norman Kirk 
[seat] [sEaL] 
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BANGLADESH 


Agricultural Commodities 


Agreement amending the agreement of August 6, 1973, as amended. 
Effected by exchange of notes 

Signed at Dacca March 23 and 25, 1974; 

Entered into force March 25, 1974. 


The American Chargé @Affarres ad wtervm to the Bangladesh 
Secretary, Plannng Commassion 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Dacca, March 23, 1974 
Dear Mr. SECRETARY 
I have the honor to refer to the PL 480, Title I Agriculture Sales 
Agreement signed by representatives of our two Governments on Au- 
gust 6, 1973, as amended, [+] and to propose that the Agreement be 
further amended as follows 


In the Commodity Table—Part II—Item J—under the column en- 
titled maximum export market value, for soybean/cottonseed oil, 
delete “$4.7” and insert “$6.8” Delete total “$37.1” and insert “$39.2” 


All other terms and conditions of the August 6, 1973 agreement, as 
amended, remain the same. 


I propose that this note and your reply concurring therein will con- 
stitute an agreement between our two Governments effective on the 
date of your note in reply 

Please accept the renewed assurance of my highest consideration. 


Danii O. NewBerRY 


Daniel O. Newberry 
Charge @’ Affaires ad nterrm 
Mr. M. SyepuzzaMANn 
Secretary 
Plannng Commassion 
Government of Bangladesh 
Dacca. 


*TIAS 7711, 7715, 7756, 7774 , 24 UST 1985, 2017, 2813, ante, p. 38. 
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The Bangladesh Secretary, Plannang “Commission, to the Amerwan 
Chargé @ Affaires ad wnterrm 


atgeern warera [1 





TAT CFU AAD 
BIFT 
Mr. M. SyepuzzamMan 
Secretary 
D.O. No, 172/ERD (111) /OSA (COM)-22/73 Marcu 25, 1974. 


Dear Mr. Newserry, 
I have the honour to acknowledge receipt of your note of March 28, 
1974 which reads as follows 


“In the Commodity Table—Part I[I—Item I—under the column en- 
titled maximum export market value, for soyabean/cottonseed oil, 
delete “$4.7” and insert. “$6.8” Delete total “$37.1” and insert 
“$39.9” 

All other terms and conditions of the August 6, 1973 agreement, as 
amended, remain the same” 


The foregoing amendment 1s acceptable to the Government of Ban- 
gladesh and we concur that this constitutes an agreement between our 
two Governments to enter into force on the date of this note. 

Please accept the renewed assurances of my highest consideration. 


Yours sincerely, 
M. Syepuzzaman 


(M. Syeduzzaman) 
Secretary. 


Mr. Danret O. Newserry 
Charge @Affares ad mnterom 
Embassy of the United States of America in Bangladesh 
Adamyee Court, Motijheel Commercial Area 
Dacca-2. 


*In translation reads “Government People’s Republic of Bangladesh” 
*In translation reads “Secretary Planning Commission” 
*In translation reads “Planning Commission Bangladesh Secretariat” 
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MULTILATERAL 


Convention for the Protection of Producers of Phonograms 
Against Unauthorized Duplication of Their Phonograms 


Done at Geneva October 29, 1971; 

Ratification advised by the Senate of the United States of America 
October 1, 1973; 

Ratified by the President of the United States of America Novem- 
ber 9, 1973; 

Ratification of the United States of America deposited with the 
Secretary-General of the United Nations November 26, 1973; 

Proclaimed by the President of the United States of America 
April 17, 1974; 

Entered into force with respect to the United States of America 
March 10, 1974. 


By tHe Present or THE Unrrep States oF AMERICA 
A PROCLAMATION 


CoNSIDERING THAT 

The Convention for the Protection of Producers of Phonograms 
Against Unauthorized Duplication of their Phonograms was opened 
for signature at Geneva October 29, 1971, 

The Senate of the United States of America by its resolution of 
October 1, 1973, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Convention, 

The President of the United States of America ratified the Con- 
vention on November 9, 1973, 1n pursuance of the advice and consent 
of the Senate, 

The United States of America deposited its instrument of ratifica- 
tion on November 26, 1973 with the Secretary General of the United 
Nations, and on December 10, 1973 the Director General of the World 
Intellectual Property Organization informed the States indicated in 
the Convention of such deposit, 

Pursuant to the provisions of paragraph (2) of Article 11 of the 
Convention, the Convention entered into force for the United States 
of America on March 10, 1974, 
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Now, THEREFORE, I, Richard Nixon, President of the United States 
of America, proclaim and make public the said Convention to the end 
that it shall be observed and fulfilled with good faith by the United 
States of America and by the citizens of the United States of America 
and all other persons subject to the jurisdiction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Done at the city of Washington this seventeenth day of April in 

the year of our Lord one thousand nine hundred seventy- 

[seat] four and of the Independence of the United States of 

America the one hundred ninety-eighth. 


Ricuarp Nixon 
By the President 


Henry A. Kisstncer 
Secretary of State 
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CONVENTION POUR LA PROTECTION DES PRODUCTEURS DE PHONOGRAMMES 
~ CONTRE LA REPRODUCTION NON AUTORISEE DE LEURS PHONOGRAMMES 


CONVENTION FOR’ THE PROTECTION OF PRODUCERS CF PHONOGRAMS 
AGAINST UNAUTHORIZED DUPLICATION OF. THEIR PHONOGRAMS 


‘ONVENIO PARA. LA PROTECCION DE LOS PRODUCTORES DE FONOGRAMAS 
CONTRA LA REPRODUCCION NO AUTORIZADA DE SUS FONOGRAMAS 


KOHBEHIUMA OB OXPAHE HHTEPECOB MPOHSBOIMTEIER COHOPPAMM 
Of HESAKOHHOFO BOCIPOHSBOUCTBA HX COHOrPAMN 
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CONVENTION 
POUR LA PROTECTION 
DES PRODUCTEURS 
DE PHONOGRAMMES: 
CONTRE 
LA REPRODUCTION 
NON AUTORISEE. 

DE LEURS. 

PHONOGRAMMES |] 


1 For the English language text, see p. 328. 


TIAS 7808 


25 UST] Multilateral—Phonograms—Oct. 29, 1971 313 





Les Etats contractants, 


préoccupés par l'expansion croissante de la reproduction 
non autorisée des phonogrammes et par le tort qui en résulte 
pour les intéréts des auteurs, des artistes interprétes ou 
exécutants et. des producteurs de phonogrammes; 


convaincus que la protection des producteurs de phono- 
grammes contre de tels actes servira également les intéréts 
des artistes interprétes ou exécutants et des auteurs dont 
les exécutions et les oeuvres. sont enregistrées sur lesdits 
phonogrammes; 


reconnaissant la valeur des travaux effectués dans ce 
domaine par l1'Organisation des Nations Unies pour l'éducation, 
la science et la culture et 1’ organisatidn Mondiale de la Pro- 
priété Intellectuelle; 


soucieux de ne porter atteinte en aucune fagon aux con- 
ventions internationales en vigueur et, en particulier, de 
n'entraver en rien une plus large acceptation de la Conven- 
“tion de Rome du .26 octobre 1961 qui accorde une protection 
aux artistes interprétes ou exécutants et aux organismes de. 
‘yadiodiffusion, aussi bien qu'aux producteurs de phonogrammes; 


sont. convenus de.ce qui suit 3 
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Article 1 
Aux fins de la présente Convention, on entend par : 


a) “phonogramme", toute fixation exclusivement sonore des 
sons provenant d'une exécution ou d'autres sons; 


b) “producteur de phonogrammes", la personne physique ou 
morale qui, la premiére, fixe les sons provenant d'une exé- 
cution ou d'autres sons; 


c) “copie", un support contenant des sons repris directe- 

ment ou indirectement d'un phonogramme et qui incorpore la 

totalité ou une partie substantielle des sons fixés dans ce 
- phonogramme >: 


ay “distribution au public”, tout acte dont l'objet est 
d@'offrir des copies, directement ou indirectement, au public 
en général ou a toute partie de celui-ci. 


Article 2 


Chaque Etat contractant s'engage a protéger les produc- 
teurs de phonogrammes qui sont ressortissants des autres 
‘Etats contractants contre la production de copies faites sans 
le consentement du producteur et contre l'importation de tel- 
“les copies, lorsque la production ou l‘'importation est faite 
en vue d'une distribution au public, ainsi que contre la dis- 
tribution de ces copies au public. 
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Article 3 


Sont réservés a la législation nationale de chaque Etat 
_contractant les moyens par lesquels la présente Convention 
sera appliquée et, qui comprendront l'un ou plusieurs des 
moyens suivants * la: protection par l‘octroi d'un droit 
_ @*auteur ou d'un autre droit spécifique; la protection au 
_ moyen de la législation relative. a la concurrence déloyale; 
la protection par des sanctions pénales. 


Article 4 


Est réservée &@ la législation nationale de chaque Etat 
- eontractant la durée de la protection accordée. Toutefois, 
 -g4 la loi nationale prévoit une durée spécifique pour la 
_ protection, cette durée ne devra pas étre inférieure a vingt 
ans & partir de la fin, soit de l'année au cours de laquelle 
les sons incorporés dans le phonogramme ont été fixés pour 
la premiére fois, soit de l'année au cours de laquelle le 
~ phonogramme a 6t6é publié pour la premiére fois. 


Article 5 


Lorsqu'un Etat contractant exige, en vertu de sa légis- 
lation nationale, l'accomplissement de formalités a titre de 
condition de la protection des producteurs de phonogrammes, 
ces. exigences seront considérées comme satisfaites si toutes 
les copies autorisées du phonogramme qui sont distribuées au 
public ou l'Stui les contenant portent une mention constituée 
par le ‘symbole ® accompagné de l'indication de l'année de 
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la premiére publication apposée d'une maniére montrant de fa- 
gon nette que la protection est réservée; si les copies ou 
leur 6tui ne permettent pas d'identifier le producteur, son 
ayant droit ou le titulaire de la licence exclusive (au moyen 
du nom, de la marque ou de toute autre désignation appropriée), 
la mention devra comprendre également le nom du producteur, 

de son ayant droit ou du titulaire de la licence exclusive., 


Article -6 


Tout Etat contractant qui assure la protection par le 
moyen du droit d'auteur ou d'un autre droit spécifique, ou 
bien par le moyen de sanctions pénales, peut, dans sa légis- 
lation nationale, apporter des limitations 4. la protection 
des producteurs de phonogrammes, de méme nature que celles 
qui sont admises en matiére de protection des auteurs 
‘d'oeuvres littéraires et artistiques. Toutefois, aucune li- 
cence obligatoire ne pourra étre prévue sauf si toutes les 
conditions suivantes sont remplies . 


a) la reproduction est destinée @ l'usage exclusif de 
l'enseignement ou de la recherche scientifique, 


b) la licence ne sera valable que pour la reproduc- 
tion sur le territoire.de l1'Etat contractant dont l'autorité 
compétente a accordé la licence et ne s'étendra pas A 1'expor- 
tation des copies; 


c) la reproduction faite sous l'empire de la licence 
donne droit A une rémunération équitable qui est fixée par 
ladite autorité en tenant compte, entre autres éléments, du 
nombre de. copies qui seront réalisées. 
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Article 7. 


1) La présente Convention ne saurait en aucune fagon étre 
interprétée comme limitant ou portant atteinte a la protec- 
tion accordée aux auteurs, aux artistes interprétes ou exé- 
cutants, aux producteurs de phonogrammes, ou aux organismes 
de radiodiffusion, en vertu des lois nationales ou des con- 


ventions internationales. 


2) La légisisation nationale de chaque Etat contractant dé- 
terminera, le cas 6échéant, 1'étendue de la protection accor- 
dée aux artistes interprétes ou exécutants dont 1'exécution 
est fixée sur un phonogramme, ainsi que les conditions dans 
lesquelles. ils jouiront d'une telle protection. 


3) Aucun Etat contractant n'est tenu d'appliquer les dis- 
positions de la présente Convention.en ce qui concerne les 
phonogrammes fixés avant que celle-ci ne soit entrée. en vi- 
gueur a l'égard de 1'Etat considéré. 


4) Tout Etat dont la législation nationale en vigueur au 
29 octobre 1971 assure aux producteurs de phonogrammes une 
protection 6tablie seulement en fonction du lieu de la pre- 
miére fixation peut, par une notification déposée auprés du 
Directeur général de l1'Organisation Mondiale de la Propriété 
Intellectuelle, déclarer qu'il appliquera ce critére au lieu 
de celui de la nationalité du producteur. 
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Article 8 


1) Le Bureau international de l'Organisation Mondiale de 

la Propriété Intellectuelle rassemble et publie les informa- 

tions concernant la protection des phonogrammes. Chaque Etat 
contractant communique d@és que possible au Bureau internatio- 
nal le texte de toute nouvelle loi ainsi que tous textes of- 

ficiels concernant cette question. 


2) Le Bureau international fournit 4 tout Etat contractant, 
sur sa demande, des renseignements sur les questions relati- 
ves 4 la présente Convention; il procéde également a des 
études et fournit des services destinés a faciliter la pro- 
tection prévue par la Convention.. 


3) Le Bureau international exerce les fonctions é6énumérées 
aux alinéas 1) et 2) ci-dessus en collaboration, pour. les 
questions relevant de leurs compétences respectives, avec 
l'Organisation des Nations Unies pour l'éducation, la science 
et la culture et 1'Organisation internationale du Travail. 


Article 9 


1) La présente Convention est déposée auprés du Secrétaire 
général de l‘Organisation des Nations Unies. Elle reste ou- 
verte jusqu'a la date du 30 avril 1972 & la signature de tout 
Etat membre de 1'Organisation des Nations Unies, de l'une des 
Institutions spécialisées reliées A l'Organisation des Nations 
Unies ou de l'Agence internationale de 1'Energie atomique, 

ou partie au Statut de la Cour internationale de Justice. 
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2) La présente Convention est soumise a la ratification ou 
a l'acceptation des Etats signataires. Elle est ouverte a 
l'adhésion de tout Etat visé A l'alinéa 1) du présent article. 


3) Les instruments de ratification, d'acceptation ou d'adhé- 
sion sont déposés auprés du Secrétaire général de 1'Organisa- 
tion des Nations Unies. 


4) Il est entendu qu'au moment of un Etat devient 116 par 
la présente Convention, il doit &tre en mesure, conformément 
4 sa législation interne, de donner effet aux dispositions 
de la Convention. 


Article: 10 


Aucune réserve n'est admise A la présente Convention. 


Article 11 


1) La présente Convention entre en vigueur trois mois aprés 
le dép6t du cinguiéme instrument de ratification, d'accepta-~ 
tion ou d'adhésion. 


2) A l'6gard de chaque Etat ratifiant ou acceptant la pré- 
sente Convention ou y adhérant aprés le dépdét du cinquiéme 
instrument de ratification, d'acceptation ou d'’adhésion, la 
présente Convention entre en vigueur trois mois aprés la da- 
te A laquelle le Directeur généraj de 1'Organisation Mondiale 
de la Propriété Intellectuelle informe les Etats, conformé- 
ment A l'article 13, alinéa 4), du dépét de son instrument. 
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3) Tout Etat peut, au moment de la ratification, de l'ac- 
ceptation ou de l‘adhésion, ou & tout moment ultérieur, dé- 
Clarer par notification adressée au Secrétaire général de 

l‘Organisation des Nations Unies que la présente Convention 
est applicable & l'ensemble ou A l'un quelconque des terri- 
toires dont il assure les relations internationales. Cette 
notification prend effet trois mois aprés la date de sa ré- 


ception. 


4) Toutefois, l'alinéa précédent ne saurait en aucun cas 
@étre interprété comme impliquant la reconnaissance ou 1l'ac- 
ceptation tacite, par l'un quelconque des Etats contractants, 
de la situation de fait de tout territoire auquel la présente 
Convention est: rendue applicable par un autre Etat contractant 
en vertu dudit alinéa. 


Article 12 


1) Tout Etat contractant a la faculté de dénoncer la pré- 
sente Convention soit en son nom propre, soit au nom de l'un 
quelconque ou de l'ensemble des territoires visés @ l'article 
11, alinéa 3), par une notification 6crite adressée au Secré- 
taire général de l'Organisation des Nations Unies. 


2) La dénonciation prend effet douze mois aprés la date 


\ A laquelle le Secrétaire général de 1'Organisation des Nations 
\ Unies a regu la notification. 
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Article 13 


1) La présente Convention est signée, en un seul exemplaire, 
en langues anglaise, espagnole, frangaise, et russe, les quatre 
textes faisant également foi. 


2) Des textes officiels sont 6tablis par le Directeur général 
de l'Organisation Mondiale de la Propriété Intellectuelle, 
aprés consultation des Gouvernements intéressés, dans les lan- 


gues allemande, arabe, italienne, néerlandaise et portugaise 


3) Le Secrétaire général de l'Organisation des Nations Unies 
notifie au Directeur général de l'Organisation Mondiale de la 
Propriété Intellectuelle, au Directeur général de 1'Organisa- 
tion des Nations Unies pour l'éducation, la science et la cul- 
ture et au Directeur général du Bureau international du Tra- 
vail . 


a) les signatures de la présente Convention, 


b) le dép6t des instruments de ratification, d'ac- 
ceptation ou d‘adhésion, 


c) la date d'entrée en vigueur de la présente 
Convention; 


da) toute déclaration notifiée en vertu de l'article 
ll, alinéa 3); 


e) la réception des notifications de dénonciation. 
4) Le Directeur général de l'Organisation Mondiale de la 


Propriété Intellectuelle informe les Etats visés a l'article 
9, alinéa 1), des notifications reques en application de l'ali- 
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néa précédent, ainsi que des déclarations faites en vertu de 
l'article 7, alinéa 4). Il notifie également lesdites décla- 
rations au Directeur général de l'Organisation des Nations 
Unies pour l'éducation, la science et la culture et au Di- 


recteur général du Bureau international du Travail. 
5) le Secrétaire général de l1'Organisation des Nations 


Unies txansmet deux exemplaires certifiés conformes de la 
présente Convention aux Etats visés a l'article 9, alanéa 1). 


EN FOI DE QUOI, les soussignés, diment. autorisés a 
cet effet, ont signé la présente Convention. 


‘FAIT & Genéve, ce vingt-neuf 
octobre 1971 
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CONVENTION 
‘FOR THE PROTECTION. 
QF PRODUCERS 
OF PHONOGRAMS 
AGAINST 
UNAUTHORIZED DUPLICATION 


OF THEIR PHONOGRAMS 
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The Contracting States, 


concerned at the widespread and increasing unauthorized 


duplication of phonograms and the damage this is occasioning 


to the interests of authors, performers and producers of 
phonograms, 

convinced that the protection of producers of phonograms 
against such acts will also benefit the performers whose per- 
formances, and the authors whose works, are recorded on the 


said phonograms, 


recognizing the value of the work undertaken in this 
field by the United Nations Educational, Scientific and 
Cultural Organization and the World Intellectual Property 
Organization, 


anxious not to impair in any way international agree- 
ments already in force and in particular in no way to pre- 
judice wider acceptance of the Rome Convention of October 26, 
19614, which affords protection to performers and to broad-. 
casting organizations as well as to producers of phonograms; 


have agreed as follows: 


*496 UN'TS 43. 
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Article 1 





For the purposes. of this Convention. 


(a) “phonogram" means any exclusively aural fixation of sounds 


of a performance or of other sounds, 


(b) "producer of phonograms" means the person who, or the 
legal entity which, first fixes the sounds of a performance 


or other sounds, : 


(c) "duplicate" means an article which contains sounds taken 
directly or indirectly from a phonogram and which embodies 
all or a substantial part of the sounds fixed in that phonogram; 


(a) "distribution to the public" means any act by. which 
duplicates of a phonogram are offered, directly or indirectly, 
to the general public or any section thereof 


Article 2 


Each Contracting State shall protect producers of phono- 
grams who are nationals of other Contracting States against 
the making of duplicates without the consent of the producer 
and against the importation of such duplicates. provided that 
any such making or importation is for the purpose of distri- 
bution to the public, and against the distribution of such 
duplicates to the public. 
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Article 3 


The means by which this Convention is implemented shall 
be a matter for the domestic law of each Contracting State 
and shall include one or more of the following’ protection 
by means of the grant of a copyright or other specific right, 
protection by means of the law relating to unfair competition, 
protection by means of penal sanctions 


Article 4 


The duration of the protection given shall be a matter 
for the domestic law of each Contracting State However, if 
the domestic law prescribes a specific duration for the pro- 
tection, that duration shall not be less than twenty years 
from the end either of the year in which the sounds embodied 
in the phonogram were first fixed or of the year in which 
the phonogram was first published. 


Article 5 


If, as a condition of protecting. the producers of phono- 
grams, a Contracting State, under its domestic law, requires 
compliance with formalities, these shall be considered as 
fulfilled if all the authorized duplicates. of the phonogram 
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distributed to the public or their containers bear a notice 
consisting of the symbol ®, accompanied by the year date 

of the first publication, placed in such manner as to give 
reasonable notice of claim of protection; and, if the dupli- 
cates or their containers do not identify the producer, his 
successor in title or the exclusive licensee (by carrying 

his name, trademark or other appropriate designation), the 
notice shall also include the name of the producer, his 
successor in title or the exclusive licensee. 


Article 6 


Any Contracting State which affords protection by means 
of copyright or other specific right, or protection by means 
of penal sanctions, may in its domestic law provide, with 
regard to the protection of producers of phonograms, the same 
kinds of limitations as are permitted with respect to the 
protection of authors of literary and artistic works. How- 
ever, no compulsory licenses may be permitted unless all of 
the following conditions are met: 


(a) the duplication is for use solely for the purpose 
of teaching or scientific research; 


(b) the license shall be valid for duplication only with- 
in the territory of the Contracting State whose competent autho- 
rity has granted the license and shall not extend to the export 
of duplicates; 
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(c) the duplication made under the license gives rise to 
an equitable remuneration fixed by the said authority taking 
into account, inter alia, the number of duplicates which will 
be made. 


Article 7 


(1) This Convention shall in no way be interpreted to limit 
or prejudice the protection otherwise secured to authors, 

to performers, to producers of phonograms or to broadcasting 
organizations under any domestic law or international agree- 


ment. , 


(2) It shall be a matter for the domestic law of each Con- 
tracting State to determine the extent, if any, to which 
performers whose performances are fixed in a phonogram:-are 
entitled to enjoy protection and the conditions for enjoying 
any such protection. 


(3) No Contracting State shall be required to apply the pro~ 
visions of this Convention to any phonogram fixed before this 
Convention entered into force with respect to that State. 


(4) Any Contracting State which, on October 29, 1971, affords 
protection to producers of phonograms solely on the basis of 
the place of first fixation may, by a notification deposited 
with the Director General of the World Intellectual Property 
Organization, declare that it will apply this criterion in- 
stead of the criterion of the nationality of the producer. 
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Article 8 


(1) The International Bureau of the World Intellectual Pro- 
perty Organization shall assemble and publish information 
concerning the protection of phonograms. Each Contracting 
State shall promptly communicate to the International Bureau 
all new laws and official texts on this subject. 

a” 
(2) The International Bureau shall, on request, furnish 
information to any Contracting State on matters concerning 
this Convention, and shall conduct studies and provide ser- 
vices designed to facilitate the protection provided for 
therein. 


(3) The International Bureau shall exercise the functions 
enumerated in paragraphs (1) and (2) above in cooperation, 
for matters within their respective competence, with the 
United Nations Educational, Scientific and Cultural Organi- 
zation and the International Labour Organization. 


Article 9 


(1) This Convention shall be deposited with the Secretary- 
General of the United Nations. It shall be open until 

April 30, 1972, for signature py any State that is a member 

of the United Nations, any of the Specialized Agencies brought 
into relationship with the United Nations, or the International 
Atomic Energy Agency, or ig a party to the Statute of the 
International Court of Justice,|'! 


TS 993, 59 Stat. 1055. 
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This Convention shall be subject to ratification or accep=- 


(2) 
It shall be open for accession 


tance by the signatory States. 
by any State referred to in paragraph (1) of this Article. 


(3) Instruments of ratification, acceptance or accession 
shall be deposited with the Secretary~General of the United 


Nations. 
(4) It is understood that, at the time a State becomes bound 
by this Convention, it will be in'a position in accordance 


with its domestic law to give effect to the provisions of the 
| 


Convention. 


Article 10 


No reservations to this Convention are permitted. 


Article 11 


(1) This Convention shall enter into force three months 
after deposit of the fifth instrument of ratification, 


acceptance or accession. 
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(2) For each State ratifying, accepting or acceding to this 
Convention after the deposit of the fifth instrument of rati- 
fication, acceptance or accession, the Convention shall enter 
into force three months after the date on which the Director 
General of the World Intellectual Property Organization in- 
forms the States, in accordance with Article 13, paragraph (4), 
of the deposit of its instrument. 


(3) Any State may, at the time of ratification, acceptance 
or accession or at any later date, declare by notification 
addressed to the Secretary-General of the United Nations 

that this Convention shall apply to all or any one of the 
territories for whose international affairs it is responsible. 
This notification will take effect three months after the 
date on which it is received. 


(4) However, the preceding paragraph may in no way be under- 
stood as implying the recognition or tacit acceptance by a 
Contracting State of the factual situation concerning a 
territory to which this Convention is made applicable by 
another Contracting State by virtue of the said paragraph. 


Article 12 
“(1) Any Contracting State may denounce. this Convention, on 
its own behalf or on behalf of any of the territories referred 


to in Article 11, paragraph (3), by written notification ad= 
dressed to the Secretary-General of the United Nations. 
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(2) Denunciation shall take effect twelve months after the 
date on which the Secretary-General of the United Nations has 
received the notification. 


Article 13 


(1) This Convention shall be signed in a single copy in 
English, French, Russian and Spanish, the four texts being 
equally authentic. 


(2) Official texts shall be established by the Director 
General of the World Intellectual Property Organization, after 
consultation with the interested Governments, in the Arabic, 
Dutch, German, Italian and Portuguese languages. 


(3) The Secretary-General of the United Nations shall notify 
the Director General of the World Intellectual Property Organi- 
zation, the Director-General of the United Nations Educational, 
Scientific and Cultural Organization and the Director-General 
of the International Labour Office of 


(a) signatures to this Convention, 


(b) the deposit of instruments of ratification, accep- 
tance or accession, 


(c) the date of entry into force of this Convention, 


(4) any declaration notified pursuant to Article 11, 
paragraph (3), 


(e) the receipt of notifications of denunciation. 
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(4) The Director General of the World Inteiiectual Property 
Organization shall inform the States referred to in Article 9, 
paragraph (1), of the notifications received pursuant to the 
preceding paragraph and of any declarations made under Arti- 
cle 7, paragraph (4). He shall also notify the Director- 
General of the United Nations Educational, Scientific and 


Cultural Organization and the Director-General of the Inter- 
national Labour Office of such declarations 


(5) _ The Secretary-General of the United Nations shall trans- 
mit two certified copies of this Convention to the States 
referred to in Article 9, paragraph (1). 


IN WITNESS WHEREOF, the undersigned, being duly 
authorized, have signed this Convention. 


DONE at Geneva, this twenty-ninth 
day of October, 1971. 
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CONVENIO 
PARA LA PROTECCION 
DE LOS PRODUCTORES 
DE FONOGRAMAS .. 
CONTRA 
LA REPRODUCCION 
NO AUTORIZADA 
DE ‘SUS 


FONOGRAMAS 
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Los Estados contratantes, 


Preocupados por la extensi6n e incremento de la re- 
producci6n no autorizad@a de fonogramas y por el perjuicio 
resultante para los intereses de los autores, de los artis-~ 
‘tas intérpretes o ejecutantes y de los productores de fono~ 
gramas; 


Convencidos de que la protecci6n de los productores 
de fonogramas contra los actos referidos beneficiar4& tam- 
bién a los artistas intérpretes o ejecutantes y a los 
autores cuyas interpretaciones y obras est&n grabadas en 
‘dichos fonogramas; 


Reconociendo la importancia de los trabajos efectuados 
en esta materia por la Organizaci6én de las Naciones Unidas 
para la Educaci6n, la Ciencia y la Cultura y la Organiza- 
ci6n Mundial de la Propiedad Intelectual; 


Deseosos de no menoscabar en modo alguno los convenios 
internacionales en vigor y, en particular, de no poner trabas 
a una aceptaci6n més amplia de la Convenci6én de Roma del 
26 de octubre de 1961, que otorga una protecci6én a los 
artistas intérpretes o ejecutantes y alos organismos de 
radiodifusi6én, as{ como a los productores de fonogramas; 


han convenido lo siguiente: 
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Art{culo 1 


Para los fines del presente Convenio, se entender4 
por: 


a) *fonograma", toda fijaci6n exclusivamente sonora de 
los sonidos de una ejecuci6n o de otros sonidos, 


b) “productor de fonogramas", la persona natural o. jur{~- 
dica que. fija por primera vez los sonidos de una ejecucién 
u otros sonidos; 


c) "copia", el soporte que contiene sonidos tomados di- 
recta o indirectamente de un fonograma: y que incorpora la 
totalidad o una parte substancial de los sonidos fijados-. 
en dicho fonograma; 


a) "@istribuci6n al pGblico", cualquier acto cuyo pro- 
p6sito sea ofrecer, directa o indirectamente, copias de un 
fonograma al pGblico en general o a una parte del mismo. 


Todo Estado contratante se compromete a proteger a los 
productores de fonogramas que sean nacionales de los otros 
Estados contratantes contra la producci6n de copias sin el 
consentimiento del productor, as{ como contra la importa~ 
ci6n de tales copias, cuando la producci6én o la importaci6n 
se hagan con miras a una distribuci6én al pGblico, e igual- 
mente contra la distribuci6én de esas copias al pdblico. 
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Art{culo 3 





Los medios para la aplicaci6n del presente Convenio 
serdn de la ancumbencia de la legislaci6én nacional de cada 
Estado contratante, debiendo comprender uno o m4s.de los 
siguientes: proteccién mediante la concesi6n de un derecho 
de autor o de otro derecho espec{fico; protecci6én mediante 
la legislaci6n relativa a la competencia desleal: protecci6n 
mediante sanciones penales. 


Art{culo 4 


La duraci6n de la protecci6n ser4 determinada por la 
legislaci6n nacional. No obstante, si la legislaci6n na- 
cional prevé una duraci6n determinada de la protecci6n, 
dicha duraci6n no deberd ser inferior a veinte afios, con- 
tados desde el final del afio, ya sea en el cual ge fi- 
jaron por primera vez los sonidos incorporados al fonograma, 
o bien del afio en que se public6 el fonograma por primera 
vez. 


Art{culo 5 


Cuando, en virtud de su legislaci6én nacional, un Estado 
contratante exija el cumplimiento de formalidades como con- 
dicién para la protecci6n de los productores de fonogramas, 
se considerar&n satisfechas esas exigencias si todas las 
copias autorizadas del fonograma puesto a Gisposici6n del . 
pfiblico o los estuches que las contengan llevan una men- 
ci6én constituida por el simbolo ® + acompafiada de la 
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indicaci6n del afio.de la primera publicaci6n, colocada 

de manera que muestre claramente que se ha reservado la 
protecci6n; si las copias o sus estuches no permiten iden- 
tificar al productor, a su derechohabiente o al titular 

de la licencia exclusiva (mediante el nombre, la marca 

© cualquier otra designaci6n adecuada), la menci6n 

deber& comprender igualmente el nombre del productor, 

de su derechohabienteé o del titular de la licencia 
exclusiva. 


Articulo 6 


Todo Estado contratante que otorgue la protecci6n me- 

diante el derecho de autor o de otro derecho especffico, 

o en virtud de sanciones penales, podrd prever en su le- 
gislaci6n nacional limitaciones con respecto a la pro- 
tecci6n de productores de fonogramas, de la misma natu- 
raleza que aquellas previstas para la protecci6n de los 
autores de obras literarias y art{sticas. Sin embargo, 
s6lo se podrdn prever licencias obligatorias si se cum- 
plen todas las condiciones siguientes. 


a) que la reproducci6n esté destinada al uso exclu- 
* givo de la ensefianza o de la investigacién cient{ifica. 


b) que la licencia tenga validez para la reproduce 
ci6én s6lo en el territorio del Estado contratante cuya 
autoridad competente ha otorgado la licencia y no pueda 
extenderse a la exportaci6n de los ejemplares copiados, 
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¢) la reproducci6n efectuada en virtud de la licencia 
debe dar derecho a una remuneraci6n adecuada que ser& fi- 
jada por la referida autoridad , que tendr& en cuenta, 
entre otros elementos, el nfimero de copias realizadas. 


Art{culo 7 


1) No se podr& interpretar en ning(in caso el presente Con- 
‘vvenio de modo que limite o menoscabe la protecci6n concedida 
a los autores, a los artistas intérpretes o ejecutantes, a 
los productores de fonogramas o a los organismos de: radio- 
difusi6n en virtud de las leyes nacionales o de los conve- 


nios internacionales. 


2) La legislaci6n nacional de cada Estado contratante 
determinar&, en caso necesario, el alcance de la protecci6n 
‘otorgada a los artistas intérpretes o ejecutantes cuya eje- 
cuci6én haya sido fijada en un fonograma, as{ como las condi- 
ciones en las cuales gozar&n de tal protecci6n,. 


3) No se exigird de ningGn Estado contratante que aplique 
las disposiciones del presente Convenio en lo que respecta 
a los fonogramas fijados antes de que éste haya entrado en 
vigor con respecto de ese Estado. 


4) Todo Estado cuya legislaci6én vigente el 29 de octubre 

de 1971 conceda a los productores de fonogramas una protecci6n 
basada en funci6n del lugar de la primera fijaci6n podr& 
declarar, mediante notificaci6n depositada en poder del 
Director General de la Organizaci6n Mundial de la Propiedad 
Intelectual, que s6lo aplicar& ese criterio en lugar del 
criterio de la nacionalidad del productor, 


TIAS 7808 


340 U.S. Treaties and Other International Agreements [25 UST 





Articulo 8 


1) La Oficina Internacional de la Organizaci6n Mundial de 
la Propiedad Intelectual reunir& y publacar4 informaca6n 
sobre la protecci6én de los fonogramas. Cada uno de los 
Estados contratantes comunicardé prontamente a la Oficina 
Internacional toda nueva legislaci6n y textos oficiales 
sobre la materia. 


2) La Oficina Internacional facilitar& la informaci6n 
que le soliciten los Estados contratantes sobre cuestiones 
relativas al presente Convenio, y realizar& estudios y 
proporcionara servicios destinados a facilitar la pro- 
tecci6n estipulada en el mismo. 


3) La Oficina Internacional de .la Organizaci6n Mundial 

de la Propiedad Intelectual ejercer& las funciones enu- 
meradas en los pérrafos 1) y 2) precedentes, en cooperacién, 
en. los asuntos relativos a sus respectivas competencias, 

con la Organizaci6n de las Naciones Unidas para la Educaci6n, 
la Ciencia y la Cultura y la Organizaci6n Internacional del 
Trabajo. 


Artfculo 9 


1) El presente Convenio serd depositado en poder del 
Secretario General de las Naciones Unidas. Quedard abierto 
hasta el 30 de abril de 1972 a la firma de todo Estado que 
sea miembro de‘las Naciones Unidas, de alguno de los orga- 
nismos especializados vinculados a las Naciones Unidas, 

del Organismo Internacional de Energia At6émica o parte en 
el Estatuto de la Corte Internacional de Justicia. 
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2) El presente Convenio estar& sujeto a la ratificaci6n 

© la aceptaci6n de los Estados signatarios. Estar4& abierto 
a la adhesi6n de los Estados a que se refiere el pa&rrafo 1) 
del presente Art{iculo. 


3) Los instrumentos de ratificaci6n, de aceptaci6n o 
de adhesi6n se depositardn en poder del Secretario General 
de las Naciones Unidas. 


4) Se entiende que, en el momento en que un Estado se 
obliga por este Convenio, se halla en condiciones, con- 
forme a su legislaci6n interna, de aplicar las disposiciones 
del mismo. 


Articulo 10 


No se admitird reserva alguna al presente Convenio,. 


Art{culo 11 


1) El presente Convenio entrard en vigor tres meses des- 
pués del depésito del quinto instrumento de ratificaci6n, 
aceptaci6n o adhesién. 


2) En lo que respecta a cada Estado que ratifique o acepte 
el presente Convenio o que se adhiera a 61 después del depé- 
sito del quinto. instrumento de ratificaci6n, aceptaci6n o 
adhesi6n, el presente Convenio entrard en vigor tres meses 
después de la fecha en que el Director General de la 
Organizaci6n Mundial de la Propiedad Intelectual haya 
informado a los Estados, de acuerdo al Articulo 13.4), del 
dep6sito de su instrumento. 
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3) Todo Estado pedr& declarar en el momento de la ratifi- 
caci6én, de la aceptaci6n o de la adhesién, o en cualquier 
otro momento ulterior, mediante notificaci6én dirigida al 
Secretario General de las Naciones Unidas, que el presente 
Convenio se extender& al conjunto o a aigunos de los terri- 
torios de cuyas relaciones internacionales se encarga. Esa 
notificaci6n surtir& efectos tres meses después de la 

fecha de su recepcién. 


4) Sin embargo, el pdrrafo precedente no deber& en. modo 
alguno interpretarse como t&cito reconocimiento o aceptaci6n 
por parte de alguno de los Estados contratantes, de la si- 
tuaci6én de hecho de todo territorio en el que el presente 
Convenio haya sido hecho aplicable por otro Estado contra- 
tante en virtud de dicho pérrafo. | 


Artf{culo 12 


1) Todo Estado contratante tendrd la facultad de denunciar 
el presente Convenio, sea en su propio nombre, sea en nombre 
de uno cualquiera o del conjunto de los territorios sefia- 
lados en el Art{culo 11, p&rrafo 3) mediante notificaci6n 
escrita dirigida al Secretario General de las Naciones 
Unidas. 


2) La denuncia surtir& efecto doce meses después de la 


fecha en que el Secretario General de las Naciones Unidas 
haya recibido la notificacié6n. : 
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Articulo 13 


1) Se firma el presente Convenio en ‘un solo ejemplar, 
en espafiol, francés, inglés y ruso, haciendo igualmente 
fe cada texto. 


2) El Director General de la Organizaci6n Mundial de la 
Propiedad Intelectual, establecer& textos oficiales, después 
de consultar a los gobiernos: interesados, en los idiomas 
alemén, &rabe, holandés, italiano y portugués. 


3) El Secretario General de las Naciones Unidas notificaraé 
al Director General de la Organizaci6n Mundial de la Pro- 
piedad Intelectual, al Director General de la Organizaci6n 
de las Naciones Unidas para la Educaci6n, la Ciencia y la 
Cultura y al Director General de la Oficina Internacional 


‘del Trabajo: 


a) las firmas del. presente Convenio; 


b) el dep6sito de los instrumentos de ratificaci6n, 
de aceptaci6n o de adhesién; 


c) la fecha de entrada en vigor del presente 
Convenio; 


a) toda declaraci6n notificada en virtud del 
Art{iculo. 11, p&rrafo 3), 


e) la recepci6n de las notificaciones de denuncia.. 


4) El Director General de la Organizaci6én Mundial de 

la Propiedad Intellectual informaré a los Estados designa- 
dos en el Artf{culo 9, p&rrafo 1) de las notificaciones 

que haya recibido en conformidad al pdrrafo anterior,. 
como asimismo de cualquier declaraci6n hecha en virtud 

del Art{culo 7, p&rrafo 4) de este Convenio. Informard 
igualmente al Director General de la Organizaci6n de las 
Naciones Unidas para la Educaci6n, la Ciencia y la Cultura 
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y al Director General de la Oficina Internacional del 
Trabajo de dichas declaraciones. 


5) Bl Secretario General de las Naciones Unidas transmi- 
tir& dos ejemplares certificados del presente Convenio a 

. todos los Estados a que se refiere el Articulo 9, par- 
rafo'1). 7 


EN FE DE LO CUAL los infrascritos, debidamente auto- 
vizados al efecto, firman el presente Convenio. 


HECHO en Ginebra el dfa 
veintinueve de octubre de 1971 
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Tocygapersa~ywacTHRKH, 


OsaSOUSHHNe BCE BOIPACTADNHM PACTPOCTPAHEHHEM HOBAXOHHOTO BOCIPOHSBOACTBA 
QOHOrpamm H HAHOCKMUM B pexryAbTaTe 9TOrO yRePOOM MHTEpecam ABTOPOB, APTHCTOB= 
HCHOANNTEAeH H BpOHsBOANTEAeH Honor panny 


yOeoxgeHnwe B TOM, “TO OxpaHa MHTE Pecos NpoMsBOAMTeEneH PoHorpann oF 
NOROCHUX ARTOB GyZOT OTBOWATS TAKS MHTEPOCAM APTHCTOB—NCHOHHTEIOH KM ABTOPOB, 
NCHOAHCHRS H NpOMSBOACHAA KOTOPAIE B3ANNCAHN HA yXAZAHHMe POHOT pana; 


UpHoHapan BHCOKyH neHHOCTS padoTn, mpozerzaHHOoH B oTOH OOnacTH 
Oprannzauneh OOvegunennux Hann moO sompocam oOpasopanuA, HAayKK mH KYSbTYy PY 
w BoemHpHod oprannpanueh HHTeAReKTyaxDHOH CoOcraenHOCcTHy 


OTPOMACh HE HAHOCHTS Huxaxoro ymepha ACHCTBYDUIM MEXAYHAPOAIL KOHDCHOMAM 
Hy B YACTHOCTH, HO BpemaToTBoBaTh Kaxkn Ou TO HH GulO OOpaz0m Sozee BXpOKONY 
OPHHATHD PRNcXxoH KoHBeHUMM OF 26 OxBACPA 1961 rp, OSeoneWNBANReH OXpAHy HHTEpo~ 
COB APTHCTOB=NCHOAHHTEACH KH OPFAHOD PAANOBCMAHNA, PABHO KAK K NponsBoanresek 
onor panns 


COrAQCMANCh O NEOCAOAYORCHS 
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Craras 1 
an neaet nactoameh Kousexnuu czegyet DOKHMaTh? 
4) OR "Poor pamMMoh” anSym HOKANUNTEABHO BBYKOBYD 3ANKCL 3BYKOB; 


b)  mog "apoHaBOguTeaeM oor pana” QHSHWECKOe HAH DPHAKTECKOE ANNO, KOTO poCe 
DG PSHM CACLA1O JANHCh SBYKOB Ha PoHOrpamnes 


c) nog “xonHek" HOCHTeAb, KOTOPHU COO PRHT SBYKK, SaNKCAHHNe HeMOc peACTBeHHO 
MAH KOCB@HHO C OHOrpammn, H KOTOpHH BRAMYAeT BCE HAH SHAYHTEbHYD WACTh 


SBYXOB, SANNCAHHNX HA OTOR oHOr panne; 


da) ox "pacmpoctpanenHem cpegH myOAHRH" ado axt, DOCpeACTBOM KOTOporo 
‘ROMHH HODOCPOACTBCHHO MAH KOCBOHHO mpeAcarantca nyOanxe sooGme win Apooh ee 


UactHh. 


Craten 2 


Kamgoe rocyAaperBo-ytaCTHHR OOA3YeTCA OXPAHATD HHTEpecN MpoHsBOAnTeReH 
QOHOrpamM, ABAAWUHXCA PpaxmaHamMR APYPHX TOCYAAPCTB—YUACTHHROB, OT MpOHIBOACTAA 
rom onorpamm Ges COraacuA MpOHSBOANTeAA uM OT BBOSA TAXHX KODHH BCaKnit paz, 
KOPAG YOOMAHYTWO MpORSBOACTBO BAH BEOS OCYRECTBAARTCA C NeEABW KX pacnpocrpaxe= 
HHA CPOAN NYOAHKE, @ TAKKE OF pACKpOCTPAHeHHA OTHX KOURH CpeAH nyOAHKH, 


Crath, 3 


3a HADHOHGADHMM SAXOHOZaTEALCTBOM Kaxgoro POCyAApCTBa-yUaCTHHKA 
COXPARACTCA MPABC OUPSAORCHHA HPAAKNOCKHZ MOP, DOCPeACTBOM KOTOPEK HACTOAMAA 
Konaénqua Cyget UpxMeRATCA M KOTC Pe. GyzyT BKADYATL OAHY HIN Coxee MEP HB 
QNCA CXOAYHUNXS OXPAHA MOCPOACTBOM MpeAOCTABACHHA ABTOPCKOTO Mpasa HAK 
&pyroro occGoro npasaj OXpak@ NOCpeACTBOM BAXOHORATEALCTBAA, OTHOCAMCTOCA 
KR MOWeOTHOM NONKYPONUHNZ OXpANA Nocpegcrson yroaOBHMX OANKKEH, 
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Sa HANMOHAADHMM SAKOHOZATeALCTAOM KRARAOTO rocyAzSpOTBa~yUACTHHKA 
CoxpaHaeTta Upano onpezeceuNA Cpoxa AeltcrsRA BpegocTraBaneMOn OxXpalht, 
OanaKo, CCAM HAQMONANDHOe ZaKoHOgaTeADCTBO UpegycMaTpuBae? onpezereHHntl 
Cpom OxpaHN, TO OTOT CpoR HO AOAReH OuTD MeHee ABAAMATH ZeT, HavHKAR 2460 
© KOHNA TOA, B KOTOPOM DepBaAK SanKch POHOrpammm Gusa czezanA, 2x60 G KOHTA 
Toga, Korae ona Gaza Boepawe onyOzuxoBaHa, 


Std. 


B rex onyuanrx, KOrga OAHO M3 FocygzapCTs-yyaCTHAKOS, B COOTBeTCTEIH CO 
CBOHN HANHOHAXBHLM SAXOHORATeADCTBOM, TpeSyeT BHNOAHCHKA Oopmansnocrett s 
Ravectse ycxosui, upH KOTOpuE OCecmeuHBasTCA Oxpaka HHTepecos MposBognTeselt 
POHOrpaMm, ITH POPMATBNOCTH CUHTAMTCA BUNOAHCHHAMN, ECAK BCE pas pemennue 
ROUHH QOHOFpAMM, PacMpoctpanaeme Cpequ MyGAHKK, MAK MX yNAXODKa, wHeDT 
CUCHHARDHYD HARNNCh B BRAC CHNBOZA ® © yuasanxem roga nepsoro KagaHua, 
BPOCTABACHHYD TAK, wTOOu CuO OTWOTAHBO BAANO, UTO AAHHAA OMOFPANMA RAXOANTCA 
ROX oxpauoits @CAX RONWK HAH MX YDAKOBKA He yOTAHABARBAKT TPONIDOANTEAR 
Gonorpamt, ero mpasOnpeeMHAKA HAH OCAAAATOAR AMNOMSER HYTEM YOOMMHAHEA ero 
GAMMANH, MAPRH NAN APyroro COoTBeTCTDyEMerO OCOSHANeNNA, TO RARDNCh AOARHG 
TAXES BRADNATS GANNAND NPOMBROANTEAR, CTO UPABOMPOONANKA KAN OORARATCAR 
ROXAWENTOZENON ANNOHONN, 
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Cratba 6 





Kaxgoe rocygapcTBo-ywacTHHK, KOTOpoe oGecneywnBaet oxpany MyTemM Opegocras] 
A@HHA ABTOPCKOrO Upasa HAH Apyroro oco6oro npaBa HAH nyTeM NpHMeHeHHA yroA0B= 
HMX CAHKUHA, MOZeT NpegycMOTpeT> B CBOeM HANHOHANBHOM 3aKOHOZAaTeAbCTBE Orpa~ 
HWUCHHA, KACApaHeCA OXPAH. HHTE peCOB UpousIBogHTeAeA HoHorpamm, TOrO Ke xXa- 
parTepa, WTO H Te, KOTOPNe AONYCKANTCA B OTHOMCHHH OXpalti HHTeE pecoOB aBTO pos 
AUNT patypHLEX H XyQOMECTBEHHNX UpOHSBeReHHR,  OAHAKO OOAIATeALHNe AHNEHSHH 
mory? Guth UpeAyCMOTPeHN TOABKO B TOM CayUae, ECHH YAOBRETBOpeHH BCe Cue= 
xyoune yos0Buas 


a) «= BOCMPOMSBEACHHE MpeaHasHAvaeTCA RAK HCHOABSOBAHHA HCKADYMTEABHO 
B ReARX OOCYWCHHA HAH HaywHUx HocseZOBAHEAy 


b)  4HMOHSHA ZelictBHTeAbHA TOABKO JAA BOCKPOMBBEZEHHA HA Te ppHTO pHH 
POCYAAPCTBA-yUACTHHRA, YK KOMUCTEHTHNE OPFAHW UpeAOCTABHAK AMUCHSHD, H HO 
Oyace? pacupocTpanena Ha OKCDOpT KOK; 


c) socnponszegenne, oCymecTBAeHHOe 8 CHy AMNEHSHH, Beet 3a COOH 
mpaso Ha CNpapegAHsoe BOsHarpamneHHe, ONpeserRemoe YOOMAHYTHMH OPraHamMH C 
yteTom, HAPAAy © MpowM, whore KOMHK, KoTOPHe SCykyT UpoHssegeHu, 


Cratnaa 7 


1) Ractoagaa Konsengka HH B KOeM Caywae He MOxeT CuTh HCTOSKOpAaHA Kak 
OF PANHUMBARGAA HAM HAHOCANGA yuepS OXpaHe HHTEPECOB ABTOPOB, APTHCTOB= 
NCHOAHHTeZeH, MPOMSBOANTEREH POHO PaMM MAK OPFANOB pARHOBEMAHHA, KOTOPAA 
DPeAOCTABAACTCA HANMOHALDHMM JAKOHOMATCARCTBOM HIK MERLYHAPOLKLMK 
ROHBONKHAME 
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2) HanwonasbHoe saxoHOxaTeAbCTBO RaKxOro POCyAAPCTBa-yUACTHUKS OLpexernet, 
B CAyUAs HeOOxORuMOCTH, chepy ASitorAuA OxpaRN WHTGPOCOB APTNCTCE—HCHOAHETeAeH, 
BNOTYDACHMA KOTOPUE 3ADKCAHN HA GoHOrpaNNy, & TAKEC yCAOBNA, Up KOTO PEE 

OHN MOryT DozbsoBarecaA raxot oxpanol. 


3) Hm OHO ‘POCYAAPCTBO-yUacTHRK H@ OOA3AHO BNUOAHATS NOAOMOHNA NACTOADOH 
KOHDeHUHE 8 OTHOMCHAH QOHOrpaMn, Salucannux 40 BoTynACHeA B CRAY RacTOAReH 
KonBOHUNN H& TeppNTOpyR ZANKOrO rocyxzaporBar 


4)  Kaxaoe PORYAGPCrBOWYWSCTHER, HANMORAIDNO® BAKOHOMATEADCTBO KOTOPOTO HA 
29 onra6pa 1971 r. Bpegocrapanet nponsnogureaan Qonorpamm oxpaxy ux mHTepecos. 
TOABKO Ha OCHOBe MeCTA Depnot SADNCR, MOET DyTeM yReAONXEHUA, AENOHMPORAHE 
noro y Tenepaapnoro xupextropa Beennpuot OpPraHNsanRN wHTeAZeKTYyAAbROH CO6- 
CTBCHHOCTH, BOABHTb, YO OHO CyAeT UPHNCRATS Brot KpUTe PH BNEOTO Kpure pun 
PPARAeHOTBA MpONSBOANTeAA, 


Crarpa 8 


1) Mexaynapognoe Gwpo Boemupuot opranusanum mkreaxexryaxbHOt coGoTseHHoctx 
coOkpaer m DySAuKyer MHQOPMANRD, KACaMMyNCA OXpAnM MoHOrpamn,  Kaxgoe 
rocyzapetso-yuactHax CesorzararezbHO coodmaet Mexxynapoauomy Gnpo Bce noaNe 
JAKOHM BM OPENMAASHWE TEXCTM HO QTOMy BOMpOCy. 


2) Memaynapoxnoe Gnpo upexocrasaner An6omy rocygaporsy-yWACTHAKy, 10 ero 
npoceée, MuPOpMANND DO BONPOCEM, KACAPRUNCA NACTOAMeH KoHBeHNAH, & TAKES 
RPOBOAHT MCCAOAOBAHHA KM OCECKeNKBASeT OOCAYENBAHRe B neAnx OGKOrueHNA 
OCYHCCTBACHNA OXpaHW, Upegycnorpexnot nacroamet Konsexnnei. 


3) Mexaynapognoe Gnpo sunoanaer GyNXDMR, MOLORENHNE B NpOAMAYNEX tyHKveX 1 

u 2 B corpyauuucorse o Oprannsannet OGsexunemnm Hanuit uo Bsompooam oOpas0BaHnA, 
Bayke K kyabtypu mw Mexxyuapoxnok opraumaannet TpPyAG B OTHONONNK BOTPOOOD, 
ROCODENECA BX COOTBOTOTSyxES KONZOTORURK. 
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Srarpa 2 


1) Hactoxmaa Konsexnua aenounpyetoa y Tenepampnoro Cexpetaprz 
Opranmazauna OGseaguHeHmux Hann, Ova octastoa oTxputTon 224 ‘ 
Hoguucanna xo 30 anpeza 1972 r. anim TOOYAGpCTBOM, ABAAWRHMCA YWACHOM 
Oprannsagun O6vegnrennux Hanxh, ognoro u3 ChenHaAAH3HpOBAHHNX yupexgennh, 
CBaz@HHNX Oo Oprannsauneh OGsenqunennex Hann, non MexgyHapoguoro areHtcTBa 
NO aTomHof oneprun Kan. Croponot Cratyta Mexaynapognoro Cyfza. 


2) Hactoaman Konpennna Dogtexkt patxONxagHK HOH OpHHATHD NOADHCABGMMR ee 
cTpaHamH., Ona OTKPUTA AZA UpKCOeAnHeHHA K Hef an6oro rocyzapctsa, 


YNONAHYTOTO B UyHRTe 1 wacToAMOf OTATDHe 


3) ANTM paTHORKAUHH, UPHHATHA HIN MPHCOeAMHERBA XONONMpywTOR Y 
Tenepaasnoro Cexperapa Opranxsannx O6segunenima Hanuit. 


4) Hmeeron B puay, UTO B TOT MOMGHT, KOFAA TOCYAAPCTBO CTAHOBHTCA OBAZAH= 
wun nactoameh Konpennuet, OHO XOARHO CiITS B OCOCTOAHHH, B COOTBETCTBHH CO 
OBOHM HANKOHAADENM BAKOHOZATEABOTBOM, MPOTBOPATS B KH3Hb NOLOMeHHA HACTOARCH 
Konsennune 


Sratea_ 10 


Hamaxue OrOBOpEN B OTHOMCHEH HacToAReh KonseHUMK He AOTYOKANTCA, 
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TAT. 44 


1) Hactoaman Koxpennaa BoTynaet B CHay CHYCTA Tpa MOCATA DOcze ZENOKKPOBAMNA 
BATOTO AXTA PATHDHKAUHK, DPHHATHA HAK NPROOOABHEHHA, 


2) dan raxgoro TOCyASpCTBA, paTHPURRpyENerO HAH UpHHHMangero NACTOARYD 
Konsennun au6o mpncoexguuapmeroca x Hef nocae ACUOHHPOBAKHA DATOTO AXTA 0 
PATHOHKANHK, OPHHATHA MAK DPMCOeLMHEHHA, HaCToaman KoKDeHIHA Bctynaet B CHAy 
“Opes TPH MECAUA Tocte AAT, B KOTOpyn Texepanbint AupexTOp BcemupHo opraKxnsauxn 
HHTOLZONTYOAbHOH CoOcTBeHHOCTH HaBemaeT TOCyZapeTsA, B COOTEBATCTAHK C DyHRTOM 4 
otaThx 13, 0 AONOKMPOBAHHK OTHN rocyzapcTBON coorsercrsympmero axta. 


3) Kaxxoe TOCYRAPCTBO MOXOT B MOMOHT PATHOUKANKH, DPHKATHA HAK NPHOOOAHHOHUA 

HaK B an60® Bpema DoaRHee BadDuTh, HANpABKD yBeZOnaeHue Texepaxnuony Cexperapp 
Opranusannn OGpeannenwux Hankh, wo HacToaman Konsennua UpHMOxuMa KO BCOM HAN 

RK KanoHemn6o OgHoK M3 TeppuTOpKh, MemayHApOgue OTHOmOHNA KOTOpuX OKO OSecneUNBAeT, 
Bro yaeAonnenxe soTynaet B CRAY ONYOTA TPE MOCANA TOCA ZATM ero DOAYWOHHAS 


4) Oanaxo- Rpeamnymuh UYHXT He MONET CHTh HE B KOON CYNE HCTOAKODGH KaXx 
OaHaUarquh MORUAARBO® CPHIKaHHe HAM OPHHATHO KAKHM=AKOO TOCYAa PCrBOM~yUROTHREON 
QaxtTHWeOKOTO nOLomeKKA Ha ANdoH TeppuTOPHH, Ha KoTOpyn HaoTOAman KoxBOHIAA 
PACHPOCTPAHACTOA APYTHM TOCYAAPOTBOM=YUACTHMKOM B CRAY YRASANHOTO DYKKTA, 


Grater t2 


1)  Kamxoe rocyzaperso~yuacTunm meer Dpaao ZeROKCHPpORAaTh HAcTOARyD KonBeHuuD 
au6o of OBOeTO WHORM, AMGO OF mMOHM KaKOH-an6o MAK BCOX TEPpRrOpAH, yNOMAKYTUX 
3 nynxte 3 oraten 11, manpasxe dHChMOHHOe yaegonzenme Tene paannomy Cexpetapp 
Opranmeanxx OGpogmnexma Hanxit, 


2) Jewoxoanna sctynaet B CHaY CHYCTA ABCHARUATD MECAIOD DOCKS AATM NOAyVCKHA 


Texepaxsmun Cexperapen Opranneangx OCpeamuenmax Hann yoonunaenoro 8B MpecAyEon 
DYMRTO yee xOMeeHNA, 
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Cratbg 13 


1) Hactoanan Konsexunua nognucunasTcaA B OAHOM OXSeMMAApe HA GHrAHACKOM, 
HCHAHCKOM, PYCCKOM H MpSHUy3CKOM ASHKAX, UpHwem BCe OTH YOTHPS TEXOTA HMENT 
PSBRyYD CHLY. 


2) Ogunnanime cepesom Syay? oGeonevenn Texepaibinm AKpexTOpoM Bcemupuok 
OPraknsaNHH MHTeAAONTyANbHOH COOcTBEHHOCTH MOcae KOuCyATAUHK O IAKHTE peCcOBAH= 
HUMH UpasKTreabcTBamn HA apabCKOM, FOTAHACKOM, HTALbAHCKOM, HeMeLXOM 1 
HOpTyraAbCKMX A3MKAX. 


3) Tene panbunk ‘Cexperapp Oprann3zannn Odnegunennwx Haunt yeegonzaet 
Texepazbxoro aupextopa BeemnpHolt opranknsauun uKTeAZeKTyaIDHOH coOcTBeHKOCTH, 
Tenepansxoro anpexropa Oprannsannn OGvegmnentnx Hann to Bompocam OO pazopaHHA, 
HayKN H KyAbTypa H TexepazbHoro AKpexTopa MexgyHapogzHoro Oppo Tpyaa 0: 

a) Pooyxapersax, mogmucasmxx HacTroanyn Koxpenunns 

b) ACUOHKPOBAHKK AKTOB PATHPHKALHK, BPHHATHA HIN DpHCOeANHeHHAS 

c) gate Bsctynzexna B&B CHty HaCcTOAmeH Konsennquny 


4) A2N6OM SAABACHHH, O KOTOPOM Oun0 NOCceAHO yReAOMAGCHHE COrascHo 
Bynxty 3 craTbn 11.6 


e) moayuennn yBenomaenHH oO ACHOHCANHHs 


4) Texepazninit AupeRTOp Boemnpuoh Oprann3anHn KHTeAReKTyaIbHOH coCcTseHHocTH 
cooGmaer rocyAapeTham, YNOMAKYTHM B DyHKTe 1 CTATbH 9, O BCeK yaeOMAZHHAX, 
DOAYROHHMX B CHAY MPHMOHOKKA Upeminymero DYHXTA, A TAKX® O 3AABNOHHAX, CABRAHH= 
Mux B CHAY DyHKTAa 4 oraTbyH 7 HacTOAMeH KoKBeHnHM. On Taxxe yBegomaneT 06 
yuomanytux saxsaennax Tenepanbuoro Anpexropa Oprannsanux O6.-equnennex Hanuh 

HO BOMpocaM OOpaz0BaHHA, HAYKH H KyAbTypa wu Texepannnoro AnpoKTOpa MexayHams- 
Horo Oppo TpyRae 


5) Texepanbunt Cexperapp Oprannsannk O6seAnHeHHNX Henn Matpasanet B AByX 
CooTaeTcCTByONHM OOpasoM SABO PAHHHX IKZEMMAAPAX HACTOAMYY KonseHURD Asem 
PocyAapeTDax, YNOMAHYTHaM PF DyHKTG | oTaTDH 9. 


B YNOCTOBEPEHHE YEO mmrenogmucasmHeCcA, ROLRHNM OOpaz0m ynOaHOMONeH:Ke, 
Rognucaan Hacto:ivn Konsenmim. 
COBEPHEHO p Kexese Apagnats xesatoro 
oxtaOpa 1971 roxza. 
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Pour le ROYAUME d' AFGHANISTAN 
For the KINGDOM of AFGHANISTAN 
Por el REINO del AFGANISTAN 

3a KOPOJIEBCTBO A®TAHUCTAH 


Pour la REPUBLIQUE SUD-AFRICAINE 
For the REPUBLIC of SOUTH AFRICA 
Por la REP(BLICA de SUDAFRICA 

3a IOKHO-APVKAKCKY PECIYBIMKY 


Pour 1a REPUBLIQUE POPULAIRE d'ALBANIE 
For the PEOPLE'S REPUBLIC of ALBANIA 
Por la REPUBLICA POPULAR de ALBANIA 
3a HAPORHYW PECIIYBIIVMKY AJIBAHVA 


Pour la REPUBLIQUE ALGERIENNE DEMOGRATIQUE 
et POPULAIRE 

For the DEMOCRATIC and POPULAR REPUBLIC 

of ALGERIA 

Por la REPUBLICA ARGELINA DEMOCRATICA 


y POPULAR 
3a AIDKVPCKYI HAPOZHYD DEMOKPATVYECKYD 
PECIYBIMKY 


Pour la REPUBLIQUE FEDERALE d'ALLEMAGNE 

For the FEDERAL REPUBLIC of GERMANY 

Por la REPGBLICA FEDERAL de ALEMANIA # 
3a ®EZEPATVBHY) PECMYBIVKY TEPMAHVM 


Otto Baron von STEMPEL 
Elisabeth STEUP 


Pour le ROYAUME de 1'ARABIE SAOUDITE 
For the KINGDOM of SAUDI ARABIA 

Por el REINO de la ARABIA SAUDITA 

3a KOPONEBCTBO CAYTOBCKAA APABMA 


TIAS 7808 


25 UST] Multlateral—Phonograms—Oct. 29, 1971 355 


Pour la REPUBLIQUE ARGENTINE 
For the ARGENTINE REPUBLIC 

Por la REPUBLICA de ARGENTINA 
3a APIEHTVHCKYN PECIYBIVKY 


Pour le COMMONWEALTH: 4'AUSTRALIE 
For the COMMONWEALTH of AUSTRALIA 
Por el sil ot @e AUSTRALIA 
3a ABCTPAIMMCKMN C03 


Pour la REPUBLIQUE a4'AUTRICHE 
For the REPUBLIC of AUSTRIA 
Por la R ICA de AUSTRIA 
3a ABCTPYUCKY) PECIYBIMKY 


W. WOLTE | 
28 April 1972 


Pour le BAHREIN 
For BAHRAIN 
Por el BAHREIN. 
3a BAXPEAH 


Pour la BARBADE 
For BARBADOS 
Por BARBADOS 
3a BAPBAZOC 


Pour le ROYAUME de BELGIQUE 
For the KINGDOM:of BELGIUM 

Por el REINO de BEIGICA 

3a KOPOJEBCTBO BENLIVA 
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Pour le BHOUTAN 
For BHUTAN 

Por el BHUTAN 
3a BYTAH 


Pour 1'UNION BIRMANE 
For the UNION of BURMA: 
Por la UNION BIRMANA 
3a BUPMAHCKMMA COs 


Pour la REPUBLIQUE de BOLIVIE 
For the REPUBLIC of BOLIVIA 
Por la REPUBLICA de BOLIVIA 
3a PECIYBIVKY BOJMBYA 


Pour la REPUBLIQUE du BOTSWANA 
For the REPUBLIC of BOTSWANA 
Por la REPUBLICA de BOTSWANA 
3a PECIYBIVKY BOTCBAHA 


Pour la REPUBLIQUE FEDERATIVE du BRESIL- 
For the FEDERATIVE REPUBLIC of BRAZIL 

Por la REPGBLICA FEDERATIVA del BRASIL 

3a OEDEPATVBHY) PECIIYBIVKY BPA3WIVA 


Paulo NOGUEIRA BATISTA 


Pour la REPUBLIQUE POPULAIRE de BULGARIE 
For the PEOPLE'S REPUBLIC of BULGARIA 
Por la REPUBLICA POPULAR de BULGARIA 

3a HAPODHY) PECIYBIIVKY BOUPAPVA 
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Pour la REPUBLIQUE du BURUNDI 
Por the REPUBLIC of BURUNDI 

Por la REPUBLICA de BURUNDI 

3a BYPYIACIOND PECIBIMKY 


Pour la REPUBLIQUE FEDERALE du CAMEROUN 
For the FEDERAL REPUBLIC of CAMEROON 

Por la REPUBLICA FEDERAL del CAMERON 

3a OEMEPATVBHYD PECIIYBIVKY KAMEPYH 


Pour le CANADA 
Por CARADA 
Por el CANADA 
3a KAHALY 


FP, SIMONS 


Pour CEYLAN 
For CEYLON 
Por CEILAN 
3a UEMIOH 


Pour la REPUBLIQUE du CHILI 
For the REPUBLIC of CHILE 
Por la REPOBLICA.de CHILE 
3a PECIYBAVUKY YIN 


Pour le REPUBLIQUE de CHINE 
Por the REPUBLIC of CHINA 
Por la R CA de CHINA 
3a KVTAMCKYD PECIIYBIUKY 
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Pour la REPUBLIQUE de CHYPRE 
For the REPUBLIC of CYPRUS 
Por la REPUBLICA de CHIPRE 
3a PECIYBIMKY KMIP 


Pour la REPUBLIQUE de COLOMBIE 
For the REPUBLIC of COLOMBIA 
Por la REPUBLICA de COLOMBIA 
3a PECMYBIVKY KONYMBUA 


Diego GARCES GIRALDO 
Eabajador 


Pour Ia REPUBLIQUE DEMOCRATIQUE du CONGO 
For the DEMOCRATIC REPUBLIC of the CONGO 
Por la REPUBLICA DEMOCRATICA dei CONGO 

3a DEMOKPATVMECKYO PECMYBIVKY KOHTO 


Pour la REPUBLIQUE du COSTA RICA 
For the REPUBLIC of COSTA RICA 
Por 1a REPUBLICA de COSTA RICA 
3a PECIYBIVKY KOCTA-PHKA 


Pour 1s REPUBLIQUE de COTE a’ IVOIRE 

For the REPUBLIC of the IVORY COAST 

Por la REPUBLICA de la COSTA de L 
3a PECIYBIIVKY BEPEF CIOHOBOK KOCTM 


Pour la REPUBLIQUE de CUBA 
For the REPUBLIC of CUBA 
Por la REPUBLICA de CUBA 
3a PECIYBIMKY KYBA 
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Pour 1a REPUBLIQUE du DAHOMEY 
‘For the REPUBLIC of DAHOMEY 
Por la REPUBLICA del DAHOMEY 
3a PECMYBAVKY DADOMEA 


Pour le ROYAUME. du DANEMARK 
For the KINGDOM of DENMARK 
Por el REINO de DINAMARCA 
3a KOPOJEBCTBO AAHMA 


Jo N@RUP-NIELSEN 


Pour la REPUBLIQUE ARABE 4'EQYPTE 
For the ARAB REPUBLIC of EOYPT 

Por 1a REPUBLICA ARABE de EGIPTO 
3a APABCKYD PECIYBAVKY EPVNET 


Pour 1a REPUBLIQUE a'EL SALVADOR 
For the REPUBLIC of EL SALVADOR 
Por 1a REPUBLICA de EL SALVADOR 
3a PECIYBAMKY CAJIBBADOP 


Pour la REPUBLIQUE de 1'EQUATEUR 
For the REPUBLIC of ECUADOR 

Por la REPUBLICA del ECUADOR 

3a PECIYBIVMKY SKBALOP 


Teodoro BUSTAMANTE 


Pour 1' STAT ESPAGNOL 

For the SPANISH STATE 

Por el ESTADO. ESPAROL 

3a MCMAHCKOE TOCYAAPCTBO 


Francisco UTRAY 
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Pour les ETATS-UNIS a'AMERIQUE 
For the UNITED STATES of AMERICA 
Por los ESTADOS UNIDOS de AMERICA 
3a COEAMHEHHNE DTATH AMEPMKM 


Bruce C. LADD, dre 
George D CARY 


Pour 1' EMPIRE 4! STHIOPIE 
For the EMPIRE of ETHIOPIA 
Por el IMPERIO. de ETIOPIA 
3a VMNEPMO SdMONVA 


Pour les FIDJI 
For FIJI 

Por VITI 

3a OADM 


Pour la REPUBLIQUE de FINLANDE 
For the REPUBLIC of FINLAND 
Por le REPGBLICA de FINLANDIA 
3a PECIYBIVKY OVHIAHOMA 


Jaakko ILONIEMI 


21 April 1972 
Pour la REPUBLIQUE FRANCAISE 
For the FRENCH REPUBLIC 
Por la REPUBLICA FRANCESA 
3a OPAHUY3CKYD PECIIYBAVKY 
FERNAND=LAURENT 


Pour la REPUBLIQUE GABONAISE 
For the GABONESE REPUBLIC 
Por le REPUBLICA GABONESA 
3a TABOHCKYD PECIYBAVKY 
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Pour la REPUBLIQUE de GAMBIE 
For the REPUBLIC of the GAMBIA 
Por la REPUBLICA de GAMBIA 

3a PECIYBIVKY TAMBMA 


Pour la REPUBLIQUE du GHANA 
For the REPUBLIC OF GHANA 
Por le REPUBLICA de GHANA 
3a PECMYBIVKY TAHA 


Pour le ROYAUME de GRECE 
For the KINGDOM of GREECE 
Por el REINO de GRECIA 

3a KOPOJIEBCTBO SULIVHOB 


Pour la REPUBLIQUE du GUATEMALA 

For the REPUBLIC of GUATEMALA 

Por la REPUBLICA de GUATEMALA : 
3a PECIIYBIVKY PBATEMAJA 


Pour la REPUBLIQUE de GUINEE 
For the REPUBLIC of GUINEA 
Por la REPUBLICA de GUINEA 
3a IBMHEACKYO PECIIYBIIVKY 


Pour la REPUBLIQUE de la GUINEE EQUATORIALE 
For the REPUBLIC of EQUATORIAL GUINEA 

Por la REPUBLICA de GUINEA ECUATORIAL 

3a PECIYBAVKY SKBATOPVAIBHOA PBVHEM 
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Pour la REPUBLIQUE de GUYAKE. 
For the REPUBLIC OF GUYANA 
Por la REPUBLICA de GUYANA 
3a PECMYBIMKY PAMAHA 


Pour la REPUBLIQUE 4'HATTI 
For the REPUBLIC of HAITI 

Por la REPOBLICA de HAITI 

3a PECIYBIVKY TAVTH 


Pour la REPUBLIQUE de HAUTE~VOLTA 
For the REPUBLIC of the UPPER VOLTA 
Por la REPOBLICA de ALTO VOLTA 

3a PECMYBIVKY BEPXHAA BOJBTA 


Pour la REPUBLIQUE du HONDURAS 
For the REPUBLIC of HONDURAS 
Por la REPUBLICA de HONDURAS 
3a PECMYBIMKY POHZYPAC 


Pour la REPUBLIQUE POPULAIRE HONGROISE 
For the HUNGARIAN PEOPLE'S REPUBLIC 

Por la REPUBLICA POPULAR HUNGARA 

3a BEHTEPCKY) HAPODHY) PECILYBJIMKY. 


Pour la REPUBLIQUE de 1' INDE : 
For the REPUBLIC of INDIA 

Por la REPUBLICA de le INDIA 

3a PECIYBIVKY VHDMA 


Kanti CHAUDHURI 
(Kanti Chaudhuri ) 


Ad Referendua 
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Pour la REPUBLIQUE d' INDONESIE 
For the REPUBLIC of INDONESIA 
Por 1a REPUBLICA de INDONESIA 
3a PECIYBJIMKY VHDOHESVA 


Pour la REPUBLIQUE a'IRAK 
For the REPUBLIC of IRAQ 
Por la REPUBLICA del IRAK 
3a VPAKCKYW PECIIYBIUKY 


Pour 1'EMPIRE 4' IRAN 
For the EMPIRE of IRAN 
Por el IMPERIO del IRAN 
3a VMMEPVO VPAH 


M, A. HEDAYATI 


Pour 1'IRLANDE 
For IRELAND 
Por IRLANDA 
3a VPJAKDMO 


Pour la REPUBLIQUE 4! ISLANDE 
For the REPUBLIC of ICELAND 
Por la REPOBLICA de ISLANDIA 
3a PECIYBIIVKY VCAHIVA 


Pour i'STAT a! ISRAEL 

For the STATE of ISRAEL 
Por el ESTADO de ISRAEL 
3a TOCYTAPCTBO V3PAMIb 


I. Natan KOHN 
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Pour la REPUBLIQUE ITALIENNE 
For the ITALIAN REPUBLIC 

Por la REPUBLICA ITALIANA 

3a VTANILAHCKYD PECIYBIVMKY 


Pour la JAMAIQUE 
For JAMAICA 
Por JAMAICA 


3a AMAMKY 


Pour le JAPON 
For JAPAN 

Por el JAPON 
3a ANOHMO 


Pour le ROYAUME HACHEMITE de JORDANIE 

For the HASHEMITE KINGDOM of JORDAN 

Por el REINO HACHEMITA de JORDANIA 

3a MOPZAHCKOE XAIIEMMTCKOE KOPOJEBCTBO 


Pour la. REPUBLIQUE du KENYA 
For the REPUBLIC of KENYA 
Por la REPOBLICA de KENIA 
3a PECIDYBIIVKY KEHMA 


Pour 1'ETaT du KOWEIT 
For the STATE of KUWAIT 
Por el ESTADO de KUWAIT 
3a TOCYDAPCTBO KYBEAT 
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25 UST] Multilateral—Phonograms—Oct. 29, 1971 365 


Pour le ROYAUME du LAOS 
For the KINGDOM of LAOS 
Por el REINO de LAOS 

3a KOPOJIEBCTBO JIAOC 





Pour le ROYAUME du LESOTHO 
For the KINGDOM of LESOTHO 
Por el REINO de LESOTHO 

3a KOPOJIEBCTBO JECOTO 


Pour la REPUBLIQUE LIBANAISE 
For the LEBANESE REPUBLIC 
Por le REPUBLICA LIBANESA 
3a JMBAHCKYW PECIIYBINKY 


Pour le REPUBLIQUE du LIBERIA 
For the REPUBLIC of LIBERIA 
Por la REPUBLICA de LIBERIA 
3a PECIYBIVKY IVBEPKA 


Pour ls REPUBLIQUE ARABE LIBYENKE. 
For the LIBYAN ARAB REPUBLIC 
Por 1a REPUBLICA ARABE.LIBIA 
3a APABCKYD PECIYBIVKY JVBMA 


Pour la PRINCIPAUTE de LIECHTENSTEIN 
For the PRINCIPALITY of LIECHTENSTEIN 
Por el PRINCIPADO de LIECHTENSTEIN 
3a KHAKECTBO NIMXTEHDTEAH. 


3B. TURREITINI 
28 Avril 1972 
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Pour le GRAND-DUCHE de LUXEMBOURG 

For the GRAND DUCHY of LUXEMBOURG 

Por el GRAN DUCADO de LUXEMBURGO 

3a BENVKOE PEPLOIcCTBO JOKCEMBYPr 


.Marcel FISCHBACH 


Pour la REPUBLIQUE MALGACHE 

For the MALAGASY REPUBLIC 

Por la REPOBLICA MALGACHE 

3a MANAPACVACKYD PECIIYBIMKY 


Pour la REPUBLIQUE du MALAWI 
For the REPUBLIC of MALAWI 
Por la REPUBLICA de MALAWI 
3a PECIDYBIVKY MAJIABM 


Pour la MALAISIE 
For MALAYSIA 

Por MALASIA 

3a MAJAA3V00 


Ruur le BERUBLIQUE dae MALDIVES 
For ‘the ‘REPUBLIC of IMALDTVES 
Por la REPUBLICA de MALDIVAS 
3a MAILAVBCKY) PECIYBIIUKY 


Pour le REPUBLIQUE du MALI 
For the REPUBLIC of MALI 
Por la REPUBLICA de MALI 
3a PECIYBIVKY MAI 
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Pour MALTE 
For MALTA 
Por MALTA 
3a MAJIDTY 


Pour le ROYAUME du MAROC 
For the KINGDOM of MOROCCO 
Por el REINO de MARRUECOS 
3a KOPOJIEBCTBO MAPOKKO 


Pour MAURICE 
For MAURITIUS: 
Por MAURICIO 

3a MABPMKI 


Pour la REPUBLIQUE ISLAMIQUE de MAURITANIE 
For the ISLAMIC REPUBLIC of MAURITANIA 

Por la REPUBLICA ISLAMICA de MAURITANIA 

3a WCHAMCKYD PECILYBIVKY MABPYTAHMA 


Pour les STATS-UNIS du MEXIQUE 

For the UNITED MEXICAN STATES 

Por los ESTADOS UNIDOS MEXICANOS 

3a MEKCVKAHCKME COBIVMHEHHNE ITATH 


LARREA RICHERAND 


Pour la PRINCIPAUTE de MONACO 
For the PRINCIPALITY of MONACO- 
Por el PRINCIPADO de MONACO: 
3a 
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Pour la REPUBLIQUE POPULAIRE MONGOLE 

For the MONGOLIAN PEOPLE'S REPUBLIC 

Por la REPUBLICA POPULAR MONGOLA 

3a MOHTOJIbCKYI HAPODHYI PECIIYBIIVKY 


Pour la REPUBLIQUE de NAURU 
For the REPUBLIC of NAURU 
Por la REPUBLICA de NAURU 
3a PECIDYBIIMKY HAYPY 


Pour le ROYAUME du NEPAL 
For the KINGDOM of NEPAL 
Por el REINO de NEPAL 

3a KOPOJIEBCTBO HEMNAII 


Pour la REPUBLIQUE du NICARAGUA 
For the REPUBLIC of NICARAGUA 
Por la REPUBLICA de NICARAGUA 
3a PECIYBJIVKY HMKAPATYA 


Pour la REPUBLIQUE du NIGER 
For the REPUBLIC of the NIGER 
Por la REPGBLICA del NIGER 
3a PECIYBIJIMKY HYTEP 


Pour la REPUBLIQUE FEDERALE du NIGERIA 
For the FEDERAL REPUBLIC of NIGERIA 

Por la REPUBLICA FEDERAL de NIGERIA 

3a OEZEPATVBHYN PECIIYBIVKY HMTEPHA 
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Pour le ROYAUME de NORVBGE , 
For the KINGDOM of NORWAY 

Pur e1 REINO de NORUEGA 

3a KOPOJIEBCTBO HOPBErVA 


ore ALcARD 
28. April 1972 


Pour la NOUVELLE~ZELANDE 
For NEW ZEALAND 

Por NUEVA ZELANDIA 

3a HOBY) 3EJAHIMO 


Pour le SULTANAT d‘OMAN 
For the SULTANATE of OMAN 
Por la SULTANIA de 

3a CYJITAHAT OMAH 


Pour la REPUBLIQUE de 1'OUGANDA 
For the REPUBLIC of UGANDA 

‘Por la REPUBLICA de UGANDA 

3a PECIYBJIMKY YPAHDA 


Pour le PAKISTAN 
‘For PAKISTAN 
‘Por PAKISTAN 
3a NIAKUCTAH 


Pour la REPUBLIQUE du PANAMA 
For the REPUBLIC of PANAMA 
Por ls REPUBLICA de PANAMA 
3a PECIIYBJIMKY MAHAMA 


A. E. BOYD 
28 april 1972 
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Pour la REPUBLIQUE du PARAGUAY 
For the REPUBLIC of PARAGUAY 
Por la REPUBLICA del PARAGUAY 
3a PECIYBJIVKY NAPATBAK 


Pour le ROYAUME des PAYS~BAS 

For the KINGDOM of the NETHERLANDS 
‘Por el REINO de los PA{SES BAJOS 
3a KOPOJEBCTBO HMMEPIAHIN 


Pour la REPUBLIQUE du PEROU 
For the REPUBLIC of PERU 

Por la REPUBLICA del PERO 

3a MEPYAHCKY) PECNYBIMKY 


Pour la REPUBLIQUE des PHILIPPINES 
For the REPUBLIC of the PHILIPPINES 
Por la REPUBLICA de FILIPINAS 

3a OMIMMIIMHCKYD PECIYBIVKY 


Anastacio B, BARTOLOME 
29 April 1972 


Pour la REPUBLIQUE POPULAIRE de POLOGHE 
For the POLISH PEOPLE'S REPUBLIC 

Por la REPUBLICA POPULAR POLACA 

3a MOIbCKYO HAPODHYN PECIYBIMKY 


Pour la REPUBLIQUE PORTUGAISE 
For the PORTUGUESE REPUBLIC 

Por la REPUBLICA PORTUGUESA 

3a TOPTYTAIBCKYD PECIYBIMKY 
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Pour le QATAR . 
For QATAR 

Por el QATAR 
3a KATAP 


Pour la REPUBLIQUE CENTRAFRICAINE 

For the CENTRAL AFRICAN REPUBLIC 

Por la REPUBLICA CENTROAFRICANA 

3a UEHTPAILHOAOPHKAHCKY PECMYBINKY - 


Pour la REPUBLIQUE de COREE 
For the REPUBLIC of KOREA 


Por la REPUBLICA de. COREA : 
3a. KOPECKY) PECIYBIVKY i 


Pour 1a REPUBLIQUE DEMOCRATIQUE 
POPULAIRE du Y 

For the PEOPLE'S DEMOCRATIC 
REPUBLIC of YEMEN 

Por 1a REPUBLICA DEMOCRATICA 
POPULAR del YEMEN 

3a HAPODHYW. JEMOKPATVYECKYD 
PECIYBIMKY MEME 


Pour la REPUBLIQUE DOMINICAINE 
For the DOMINICAN REPUBLIC 

Por 18 REPUBLICA DOMINICANA 

3a JOMMBVKAHCKYD PECIIYBIVKY 


Pour 1a REPUBLIQUE KHMERE 

For the KHMER REPUBLIC 

Por la REPUBLICA KEMER 

3a KXMEPCKYD PECIYBIVKY | 
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Pour le REPUBLIQUE POPULAIRE de CHINE 


‘For the PEOPLE'S REPUBLIC of CHINA 


Por la REPGBLICA POPULAR de CHINA 
3a KVTAVCKYO HAPODHYW PECIIYBIUKY. 


Pour 1a REPUBLIQUE POPULAIRE du COKGO 
For the PEOPLE'S REPUBLIC of the CONGO 
Por le REPUBLICA POPULAR del CONGO 
3a HAPODHY) PECIYBIVKY KOHTO: 


Pour 1a REPUBLIQUE du VIET-NAM 
For the REPUBLIC of VIET-NAM 
Por 1a REPOBLICA de VIET~NAM 
3a PECIYBIVKY BLETHAM 


Pour la REPUBLIQUE SOCIALISTE 
SOVIETIQUE de BIELORUSSIE 

For tke BYELORUSSIAN SOVIET 
SOCIALIST REPUBLIC 

Por la REPUBLICA SOCIALISTA 
SOVIETICA de BIELORRUSIA 

3a BENOPYCCKYN COBETCKYI 
COWUMAIUCTYMECKY PECIIYBIIMKY 


Pour la REPUBLIQUE SOCIALISTE 
SOVIETIQUE d' UKRAINE 

For the UKRAINIAN SOVIET SOCIALIST 
REPUBLIC 

Por la REPUBLICA SOCIALISTA 
SOVIETICA de UCRANIA 

3a YKPAMHCKYW COBETCKY) 
COUMAJIUCTHYECKYN PECITYBIIVKY 
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Pour 1a REPUBLIQUE-UNIE de TANZANIE 

For the UNITED REPUBLIC of TANZANIA 

Por 1a REPUBLICA UNIDA de TANZANIA 

3a OBBEAMHEHHY) PECIIYBAVKY TAHSAHMA 


Pour la REPUBLIQUE SOCIALISTE de ROUMANIE 

For the SOCIALIST REPUBLIC of ROMANIA 

Por 1a REP{BLICA SOCIALISTA de RUMANIA 

3a COLWAIVCTYYECKYD PECMYBIVKY PYMNHVA 


Pour le ROYAUME-UNI de GRANDE~BRETAGNE 

et a'IRLANDE du NORD 

For the UNITED KINGDOM of GREAT BRITAIN 

and NORTHERN IRELAND 

‘Por el REINO UNIDO de GRAN BRETARA 

e IRLANDA del NORTE 

3a COEJMHEHHOE KOPOJESCTBO BBIIMKOBPMT, 
M CEBEPHOM MPJIAHDVM 


William WALLACE 
Ivor J. G DAVIS 


Pour 1s REPUBLIQUE. RWANDAISE 
For the RWANDESE REPUBLIC 

Por la REPUBLICA RWANDESA: 

3a PYAHIMACKYD PECHYBIMKY 


Pow la REPUBLIQUE de SAINT-MARIN 

For the REPUBLIC of SAN MARINO 

Por 1a REPUBLICA de SAN MARINO 

3a PECIYBIVKY CAH-MAPHHO 7 


Pour le SAINT-SIZEGE 
For the HOLY SEE 
Por la SANTA SEDE 
3a BATUKAH 


Silvio WONT 
Thomas A. WHITE 
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Pour 1'STAT INDEPENDANT du SAMOA-OCCIDENTAL 

For the INDEPENDENT STATE of WESTERN SAMOA 

Por el ESTADO INDEPENDIENTE de SAMOA OCCIDENTAL 
3a HE3ABMCMMOE TOCYAAPCTBO 3ANAZHOE CAMOA. 


Pour la REPUBLIQUE du SENSGAL . 
For the REPUBLIC of SENEGAL 

Por la REPUBLICA del SENEGAL, 

3a PECIYBIVKY CEHETAI 


Pour 1a REPUBLIQUE de SIERRA LEONE 
For the REPUBLIC of SIERRA LEONE 
Por la REPUBLICA de SIERRA LEONE 
3a PECIYBIVKY CbEPPA-JIEOHE 


Pour la REPUBLIQUE de SINGAPOUR 
For the REPUBLIC of SINGAPORE 
Por la REPUBLICA de SINGAPUR 
3a PECIYBIIVKY CMHTAMyP 


Pour la REPUBLIQUE DEMOCRATIQUE de. SOMALIE 
For the SOMALI DEMOCRATIC REPUBLIC 

Por 1a REPUBLICA DEMOCRATICA SOMALI 

3a DEMOKPATMYECKYW PECIIYBAVKY COMAIM 


Pour le ROYAUME du SOUAZILAND 
For the KINGDOM of SWAZILAND 
Por el REINO de SWAZILANDIA 

3a KOPOJEBCTBO CBA3WIEHZ 
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Pour la REPUBLIQUE DEMOCRATIQUE du SOUDAN 
For the DEMOCRATIC REPUBLIC of the SUDAN 
Por la REPUBLICA DEMOCRATICA del 

3a JEMOKPATVMECKYD PECIIYBIVKY CYJAH 


Pour. le ROYAUME de SUEDE 
For the KINGDOM of SWEDEN 
Por el REINO de SUECIA 
3a KOPOJIEBCTBO MBELA 


Kans DANELIUS 
Pour la CONFEDERATION SUISSE 
For the SWI8S CONFEDERATION 
Por la CONFEDERACION SUIZA 
3a MBEKUAPCKY KOHDELEPALIIO 
P. CAVIN 


Pour 1a REPUBLIQUE ARABE SYRIENNE 
For the SYRIAN ARAB REPUBLIC 
Por 1a REPUBLICA ARABE SIRIA 
3a APABCKYW PECIYBIVKY CVPYA 


Pour la REPUBLIQUE du TCHAD. 
Por the REPUBLIC of CHAD 
Por la REPUBLICA del CHAD 
3a PECIYBIVKY WAL 


Pour la REPUBLIQUE SOCIALISTE TCHECOSLOVAQUE 

For the CZECHOSLOVAK SOCIALIST REPUBLIC 

Por la REPUBLICA SOCIALISTA CHECOSLOVACA 

3a YEXOCIOBALKYN COUMAIMCTYNECKYD PECIYBIMKY 
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Pour le ROYAUME de THAILANDE 
For the KINGDOM of THAILAND 
Por el REINO de TAILANDIA 
3a KOPOJEBCTBO TAMIIAHD 


Pour la REPUBLIQUE TOGOLAISE 
For the TOGOLESE REPUBLIC 

Por la REPUBLICA TOGOLESA 

3a TOFONESCKYN PECIYBIUKY 


Pour TRINITE~ET-TOBAGO 
Yor TRINIDAD AND TOBAGO 
Por TRINIDAD Y TABAGO 
3a TPMHMDAD UW TOBATO 


Pour la REPUBLIQUE TUNISIENNE 
For the REPUBLIC of TUNISIA 
Por la REPUBLICA de 

3a TYHMCCKYN PECIIYBIMKY 


Pour la REPUBLIQUE TURQUE 

Yor the REPUBLIC of TURKEY 
Por la REPUBLICA de TURQUIA 
3a TYPELKYN PECIIYBIIMKY 


Pour 1'UNION des REPUBLIQUES SOCIALISTES 
SOVIETIQUES 

For the UNION of SOVIET SOCIALIST 
REPUBLICS 

Por la UNION de REPOBLICAS SOCIALISTAS. 
SOVIETICAS 

3a COW3 COBETCKMX COLMAIMCTMTECKVX 
PECIYBIMK . 
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Pour la REPUBLIQUE ORIENTALE de 1'URUGUAY 
For the EASTERN REPUBLIC of URUGUAY 

Por le REPUBLICA ORIENTAL del URUGUAY 

3a BOCTOYHYD PECHYBIIMKY YPY 


Raquel R. LARRETA DE PESARESI 


Pour la REPUBLIQUE du VENEZUELA 


3a PECIYBIIVKY BEHECYSIIA 


-Pour 1a REPUBLIQUE ARABE du YEMEN 
For the YEMEN ARAB REPUBLIC 
Por le REPUBLICA ARABE del YEMEN 


3a WEMEHCKYIO APABCKYI PECIYBIUKY 


Pour la REPUBLIQUE SOCIALISTE FEDERATIVE 

de YOUGOSLAVIE 

For the SOCIALIST FEDERAL .REPUBLIC 

of YUGOSLAVIA 

Por la REPUBLICA FEDERATIVA SOCIALISTA 

@e YUGOSLAVIA 

3a COLWAIVCTVYECKY) ©EDEPATVBHYD 

PECIYBIVKY WKFOcrABMA : Alexsandar JELIC 


Pour la REPUBLIQUE de ZANBIE 
For the REPUBLIC of ZAMBIA 
Por la REPUBLICA de ZAMBIA 
3a PECIYBIVKY 3AMBVA 
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I hereby certify that the 
foregoing text is a true copy of 
the Convention for the protec- 
tion of producers of phonograms 
against unauthorized duplication 
of their phonograms, done at 
Geneva, Switzerland, on the 
twenty-ninth day of October 1971, 
the original of which 1s deposi- 
ted with the Secretary-General 
of the United Nations. 


For the Secretary-General 
The Director of the General Legal 
Division 
in charge of the Office of Legal 
Affairs: 


Je certifie que le texte qu: 
précaéde est la copie conforme de 
la Conventron pour la protection 
des producteurs de phonogrammes 
contre la reproduction non auto- 


.risée de leurs phonogrammes, fait 


& Genéve, Suisse, le vingt-neuf 
octobre 1971, dont l'original est 
déposé auprés du Secrétaire général 


de 1'Organisation des Nations Unies. 


Pour le Secrétaire général 
Le Directeur de la Division des 
questions juridiques générales, 
chargé du Service juridique . 


CGbo—tb 2 


United Nations, New York 
17 July 1972 
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Organisation des Nations Unies, New York 


17 juillet 1972 


MULTILATERAL 


International Coffee Agreement 


Amending and extending the agreement of March 18, 1968. 

Approved by the International Coffee Council at London April 14, 
1973, 

Notification of acceptance by the United States of America subject 
to its appropriate constitutional procedures gwen to the Secre- 
tary-General of the United Nations September 28, 1973, 

Ratification advised by the Senate of the United States of America 
October 1, 1973, 

Accepted by the President of the United States of America Octo- 
ber 9, 1973, 

Acceptance of the United States of America deposited with the 
Secretary-General of the United Nations November 30, 1973, 

Proclaimed by the President of the United States of America 
April 8, 1974, 

Entered into force October 1, 1973. 


By THE PresiwENT oF THE Unirep States or AMERICA 
A PROCLAMATION 


CoNSIDERING THAT 

The International Coffee Agreement, 1968, was extended by Resolu- 
tion Number 264 of the International Coffee Council at London on 
April 14, 1973, the text of which Resolution, as certified by the 
Executive Director of the International Coffee Organization, 1s hereto 
annexed , 

In accordance with the Resolution adopted April 14, 1973 by the 
International Coffee Council, notification that the United States of 
America accepted the Agreement as extended subject to 1ts appropriate 
constitutional procedures, was given on September 28, 1973 to the 
Secretary-General of the United Nations, 

The Senate of the United States of America by its resolution of 
October 1, 1973, two-thirds of the Senators present concurring therein, 
gave its advice and consent to the Agreement as extended, 
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The Agreement as extended was duly accepted by the President of 
the United States of America on October 9, 19738, in pursuance of the 
advice and consent of the Senate , 

Confirmation of compliance with appropriate constitutional pro- 
cedures was effected by the deposit of a notice of acceptance of the 
United States of America with the Secretary-General of the United 
Nations on November 30, 1973, 

The Secretary-General of the United Nations notified the United 
States of America on November 5, 1973 that, in accordance with the 
Resolution of the International Coffee Council, the Agreement as ex- 
tended entered into force on October 1, 1973. 

Now, THEREFORE, be 1t known that I, Richard Nixon, President of 
the United States of America, proclaim and make public the Interna- 
tional Coffee Agreement, 1968, as extended, to the end that it shall 
be observed and fulfilled with good faith by the Umited States of 
America and by the citizens of the United States of America and all 
other persons subject to the jurisdiction thereof. 

In Testimony WHEREOF, I have signed this proclamation and caused 
the seal of the United States of America to be affixed. 

Done at the city of Washington this eighth day of April in the 

year of our Lord one thousand nine hundred seventy-four 

[sean] and of the Independence of the United States of America 

the one hundred ninety-eighth. 


Ricuarp Nixon 


By the President. 
Kennetu Rus 
Actung Secretary of State 
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INTERNATIONAL COFFEE ORGANIZATION 
ORGANIZACION INTERNACIONAL DEL CAFE 
ORGANIZACAO =INTERNACIONAL DO CAFE 
ORGANISATION INTERNATIONALE DU CAFE 


EXTENSION OF THE 
INTERNATIONAL COFFEE AGREEMENT 1968 


Text of Resolution Number 264 
Approved at the Twenty-second Session of the 
International Coffee Council (12 — 14-April 1973) 


TIAS 7809 


382 


U.S. Treaties and Other International Agreements [25 UST 


RESOLUTION NUMBER 264 
(Approved at the Second Plenary. Meeting, 14 April 1973) 


EXTENSION OF THE INTERNATIONAL COFFEE AGREEMENT 1968 


WHEREAS 

The International Coffee Agreement 1968, {*] subject to the provisions 
of Article 69, shall remain in force until 30 September 1973, 

The time required both to negotiate a new Agreement and to carry 
out the constitutional formalities ana procedures for approval, 
ratification or acceptance will not permit such an Agreement to enter © 
into force on 1 October 1973, 

Paragraph (2) of Article 69 permits the Council ‘to extend the 
International Coffee Agreement 1968 with or without modification; and 

In order to allow time for the negotiation of a new Agreement, the 


International Coffee Agreement 1968 should be extended, 





1TTAS 6584, 19 UST 6333. [Footnote added by the Department of State.] 
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THE INTERNATIONAL COFFEE COUNCIL 


RESOLVES 

1. That, with the modifications set out in Annex 1 to this Resolution, 
the International Coffee Agreement 1968 shall be extended to 

30 September 1975. 

2. That the International Coffee Agreement 1968 as extended in 
accordance with the provisions of paragraph 1 of this Resolution shall 
remain in force’ among those Contracting Parties to the Agreement which 
have notified thear acceptance of such Agreement to the Secretary-General 
of the United Nations by 30 September 1973, if on that date such 
Contracting Parties represent at least twenty exporting Members holding 

a majority of the votes of the exporting Members and at least ten 
importing Members holding a majority of the votes of the importing 
Members. The votes for this purpose shall be as distributed in Annex 2 
to..this Resolution. 

3 That a notification by a Contracting Party that it accepts the 
Agreement.as extended subject, to its appropriate constitutional procedures 
shall be regarded as equal in effect to a notification of acceptance and, 
therefore, such Contracting Party shall have all the raghts and obligations 
of a Member If confirmation. that such constitutional procedures have 
been complied with is not received by the Secretary-General of the United 
Nations by 31 March 1974 or on such later date as the Council may decide 
such Contracting Party shall thereupon cease to participate in the 


Agreement. 
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4, To. instruct the Executive Director to convey this Resolution to 
the Secretary-General of the United Nations with a request that, under 
the provisions of Article 71 of the Agreement, he notify the Contracting 


Parties of the date to which the Agreement 1s extended. 
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The International 


PREAMBLE 


ARTICLE 1 


ANNEX 1 


INTERNATIONAL COFFEE AGREEMENT 1968 AS EXTENDED 


Paragraph 3: 


Paragraph 4: 


Paragraph 5: 


PART A 


Coffee Agreement 1963 is modified as follows: 


The words “accumulation of burdensome stocks" 
are deleted. 

The existing text is deleted. 

The existing text is deleted and replaced by’ 
"Noting that it has not been possible to complete 
the negotiation of a new International Coffee 
Agreement and that additional time is required 


for this purpose," 


The existing text is deleted and replaced by’ 
"The objectives of the Agreement are: 

(1) to preserve and promote the understanding 
between producers and consumers necessary for 
the conclusion of a new International Coffee 
Agreement and to avoid the consequences 
prejudicial to both which would result from the 
termination of international co-operation, 

(2) to preserve the International Coffee 
Organization. 

(a) as a forum for the negotiation of a new 


Agreement; 
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ARTICLE 2 


TIAS 7809 


Paragraph (4) 


Paragraph (6) 


(b) as a competent and effective centre for 
the collection and dissemination of 
statistical information on the anter- 
national trade in coffee, in particular 
on prices, exports, imports, stocks, 
distribution and consumption of coffee 


and on production and production: trends." 


The existing text igs deleted and replaced by- 

" "Export of coffee" means any shipment of 
coffee which leaves the territory of the country 
aun which the coffee 1s grown save that the 
shipment of coffee from any of the dependent 
territories of a Member to its metropolitan 
territory or to another of 1ts dependent 
territories for domestic consumption therein or 
an any other of its dependent territories shall 
not be considered as the export of coffee." 

Add the following words aZter the words "Member 
means a Contracting Party mS 

"including an antergovernmental organization 
which, as provided for in Article 3, has acceded 


to the Agreement;" 


Paragraphs (12), (15), (16) and (17) are deleted. 
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ARTICLE 3 

Paragraph (3)* The existing text is deletod and replaced by 
paragraphs (3), (4)-and (5) as follows: 
"(3) Any reference 1n this Agreement to a 
Government shall be construed as including a 
reference to the European Economic Community or 
an intergovernmental organization having comparable 
responsibilities in respect to the negotiation, 
conclusion and application of international 
agreements, in particular commodity agreements. 
Accordingly, reference 1n this Agreement to 
accession by a Government under the provisions 
of Article 63 shall be construed as including a 
reference to aocession by such an inter- 
governmental organization. 
(4) Such an intergovernmental organization shall 
not itself£ have any votes but in the case of a 
vote on matters within 1ts competence, zt shall 
be entitled to cast the votes of its member States 
and shall cast them collectively In such cases, 
the member States of such an intergovernmental 
organization shall not be entitled to exercise 
their individual voting rights. 
(5) The provisions of paragraph (1) of Article 15 
shall not apply to such an intergovernmental 


organization but it may participate in the 
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ARTICLE 


ARTICLE 


5 


Paragraph (1)° 


Paragraph (2)° 


12 


Paragraph (3): 


Paragraph (6): 


ARTICLE 17 


Paragraph (2)- 


ARTICLE 25 


TIAS 7809 


Paragraph (3): 


discussions of the Executive Board on matters 
within its competence. In the case of a vote on 
matters within its competence and notwithstanding 
the provisions of paragraph (1) of Article 18 the 
votes which its member States are entitled to cast 
in the Executive Board shall be cast collectively 


by any one of those member States." 


The following words are deleted: 
“approval, ratification," 


Sub-paragraph (a) 1s deleted. 


The existing text is deleted and replaced by* 
"The remaining votes of exporting Members 
shall be as set out in Annex D." 

The reference to “Articles 25, 38, 45, 48, 54 


or 59" is deleted and replaced by "Article 25 " 


Sub-paragraphs (b), (c), (d), (e) and (g) are 
deleted. 
Sub-paragraph (4)° the words “extension or" 


are deleted. 


The words "or under Articles 38, 45, 48, 54 


or 59" are deleted. 
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ARTICLES 27 = 51 Are deleted, 
ARTICLES 53 - 54 Are deleted. 
ARTICLE 55 


Paragraph (1) Sub-paragraph (a) the words "production trends” 
are inserted between "production," and "prices" 
Paragraph (2): The words "production trends" are inserted 


between "production," and "exports". 


ARTICLE 57 


Paragraph (3): Is deleted. 


ARTICLE 58 The words "in accordance with. Article 59" are 
deleted, 
ARTICLES 59, 60, 61 
and 62 Are deleted, 
ARTICLE 63 
Paragraph (1). The second sentence beginning "In establishing 


such conditions ", and all subsequent 


sentences in this paragraph are deleted. 


ARTICLE 65 
Paragraph (1) The words "signature or" and "approval, 
ratification” are deleted. 
The word "extended" is inserted before the 
word "Agreement" 


Paragraph (2) ‘The words "approval, ratification” are deleted, 
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ARTICLE 69 


The existing text 1s adietee” and replaced by- 

"(1) The extended Agreement, subject to the provisions of 
paragraph (2), shall. remain in force until 30 September 1975 
or until a new Agreement has entered into force, whichever 
is the earlier 

(2) The Council may at any time, by vote of a majority of 
the Members having not less than a distributed two~thirds 
majority of the total votes, decide to terminate the 
Agreement Such termination shall take effect on such date 
as the Council shall decade 

(3) Notwithstanding termination of the Agreement, the Council 
shall remain in being for as long as necessary to carry out 
the liquidation of the Organization, settlement of its 
accounts and disposal of its assets and shall have during 
that period such powers and functions as may be necessary 
for those purposes 

(4) The Council may, by a vote of 58 percent of the Members 
having not less than a distributed majority of 70 percent of 
the total votes, ideptiate a aoe Agreement for such period 


as the Council shall determine." 


l/ It should be noted that paragraph 2 of this Article corresponds to 
paragraph 3 of Article 69 of the 1968 Agreement and paragraph 3 of 
this Article corresponds to paragraph 4 of Article 69 of the 1968 
Agreement, 
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ARTICLE 71 


First sentence: 


Second sentence; 


ARTICLE 72 
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The date 1962 1s deleted and replaced by 1968 


The words “approval, ratification" and "of the 


dates on which the Agreement comes provisionally 


and definitively unto force" are deleted. 


The words "62 paragraph (2)" and "to which the 


Agreement 1s extended or" are deleted. 


The word "it" 1s deleted and replaced by the 


words "the Agreement" 


Paragraph (2) Delete text and replace by’ 


"(2) In order to facilitate the uninterrupted 


continuation of the Agreement: 


(a) All acts by ov on behalf of the Organization 


or any of ats organs in effect on 


30 September 1973 and the terms of which 


do not provide for expiry on that date, 


shall remain in effect unless they have 


been changed under the provisions of the 


present Agreement, Except as provided in 


-pub*paragraphs (b) and (c). hereof all acts 


pased on the deleted Artacles of the 


International Coffee Agreement 1968 are 


expressly revoked with effect from 


1 October 1973 
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Paragraph commencing: 


Final Paragraph: 


TIAS 7809 


(b) After 30 September 1973 the Diversification 
Fund shall remain in being for as long as 
is necessary to carry out its liquidation, 
the settlement of its accounts and the 
disposal of its assets. During that period 
the Council may adopt such amendments to 
the Statutes as it deems necessary for 
those purposes. 

(c) After 30 September 1973 the World Coffee 
Promotion Committee shall remain in being 
for as long as is necessary to carry out 
the liquidation of the rromotion Fund, 
the settlement of its accounts and the 
disposal of its assets. 

(d) All decisions taken by the Council during 
the coffee year 1972/73 for application 
in coffee year 1973/74 shall apply on a 
provisional basis as if the extension of 


the Agreement had become effective." 


"IN WITNESS. WHEREOF .." 1s deleted. 

The: reference:to the Russian language is deleted; 
the words "signatory and acceding Government" are 
deleted. and replaced by "Contracting Party to 


the Agreement." 
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ANNEXES A B AND C 


Are deleted. 


ANNEX D 


New addition. 
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ANNEX D 
EXPORTING COUNTRIES DISTRIBUTION JF VOTES 
Votes 

Exporting Country Basic Romaining Total 
TOTAL 136 864 1,C00 
Rolavia 4 * 4 
Brazal 4 327 331 
Burundi 4 4 8 
Colombia 4 109 113 
Costa Rica 4 17 21 
Dominacan Republic 4 8 12 
Eeuscor 4 12 16 
El Salvador 4 30 34 
Etn1opia 4 23 27 
Ghana 4 = 4 
Guatemala 4 22 32 
Guinea 4 2 6 
Harti 4 & 12 
Honduras 4 7 11 
India 4 7 12 
Indonesia 4 21 25 
Jamaica 4 - 4 
Kenya 4 13 17 
Liberia 4 - 4 
Mexico 4 27 31 
Nicaragua 4 9 13 
Nigeria 4 od 4 
OAMCAR 4 84 8& 

OARCAP (4) 

Cameroon (15) 

Central African Republic (3) 

Congo, People's Republac (1) 

Dahomey (1) 

Gabon (1) 

Ivory Coast (46) 

Madagascar (14) 

Toro (3) 
Panama 4 - 4 
Paraguay 4 - 4 
Poru 4 12 16 
Portugal 4 43 47 
Rwanda 4 2 6 
Sierra Leone 4 2 6 
Tanzania 4 11 15 
franidad and Tobago 4 - 4 
Uganaa 4 37 al 
Venezuela 4 5 9 
Zaire 4 16 20 


ene A LR TD 
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PART B 


The text of the International Coffee Agreement 1968 as extended 


1s as eorvious 


INTERNATIONAL COFFEE AGREEMENT 1968 AS EXTENDED 
Preamble 


(Modified) 


The Governments Parties to this Agreement, 

Recognizing the exceptional importance of coffee to the economies of 
many countries which are largely dependent upon this commodity for their 
export earnings and thus for the continuation of their development 
programmes in the social and economic fields; 

Considering that close international co-operation on coffee marketing 
will stamulate the economic diversification and development of coffee- 
producing countries and thus contribute to a strengthening of the political 
and economic bonds between producers and consumers, 

Finding reason to expect a tendency toward persistent disequilibrium 
between production and consumptaon ( .) and pronounced fluctuations in 
prices which can be harmful both to producers and to cenaunees; 


¢ >) 


Noting that 1t has not been possible to complete the negotiation of 
a_new International Coffee Agreement and that additional time 1s required 


for this purpose, 


Have agreed as follows: 


i/ Note: Whenever practicable new words and phrases are indicated by 
underlining and deletions from the text are indicated 
' ‘thus © ..) 
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CHAPTER I - OBJECTIVES 


Article 1 
(Modified) 


Objectives 


The objectives of the Agreement are 

(1) to preserve and promote the understanding between producers 
and consumers necessary for the conclusion of a new International Coffee 
Agreement and to avoid the consequences prejudicial to both which would 
result from the termination of international co-operation, 

(2) to preserve the International Coffee Organization: 

(a) as a forum for the negotiation of a new Agreement, 

(b) as a competent and effective centre for the collection and 
dissemination of statistical information on the international 
trade in coffee, in particular on prices, exports, imports, 
stocks, distribution and consumption of coffee and on 
production and production trends. 


’ CHAPTER II - DEFINITIONS 


Article 2 
(Modified) 


Definitions 


For the purposes of the Agreement 
(1) "Coffee" means the beans and berries of the coffee tree, whether 
parchment, green or roasted, and includes ground, decaffeinated, liquid 


and soluble coffee. These terms shall have the following meaning: 
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(a) 


(b) 


(e) 


(a) 


(e) 


(f) 


(g) 


“green coffee" means all coffee in the naked bean form before 
roasting; 

“coffee berries" means the complete fruit of the coffee tree, 
to find the equivalent of coffee berries to green coffee, 
multiply the net weight of the dried coffee berries by 0.50; 
“parchment coffee" means the green coffee bean contained in the 
parchment skin, to find the equivalent of parchment coffee to 
green coffee, multiply the net weight of the parchment coffee 
by 0.80; 

"roasted coffee" means green coffee roasted to any degree and 
uneludes ground coffee, to find the equivalent of roasted coffee 
to green coffee, multiply the net weight of roasted coffeo by 
1.19; 

“decaffeinated coffee" means green, roasted or soluble coffee 
from which caffein has been extracted; to find the equivalent 
of decaffeinated coffee to green coffee, multiply the net weight 
of the decaffeinated coffee in green, roasted or soluble form 
by 1.00, 1.19 or 3.00 respectively; 

"liquid coffee" means the water-soluble solids derived from 
roasted coffee and put into liquid fom, to find the equivalent 
of laquiad to green coffee, multiply the net weight of the dried 
coffee solids contained in the liquid coffee by 3.00; 

“soluble coffee" means the dried water-soluble solids derived 
from roasted coffee; to find the equivalent of soluble coffee 
to green coffee, multiply the net weight of the soluble coffee 


by 3.00. 
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(2) "Bag't means 60 kialogrammes or 132.276 pounds of green coffee; 
"ton" means a metric ton of 1,C0O kilogrammes or 2;204.6 pounds; and 
"pound" means 453.597 grammes. : 

(3) "Coffee year" means the period of one year, from 1 October 


through 30 Septenber 


(4) "Export of coffee'' means any shipment of coffee whieh leaves 
" the territory of the country in which the coffee us grown save that the 
shipment of coffee from any of the dependent territories of a Member to 
its metropolitan territory or to another of its dependent territories 
for aoniastie consumption therein or in any other of its dependent 


territories shall not be considered as the export of coffee. 


(5) ““Organization", "Counc2l" and "Board" mean, respectively, the 
International Coffee Organization, the International Coffee Council, 
and the Executive Board referred to 1n Article 7 of the Agreement. 

(6) "Member" means a Contracting. Party including an_aintergovernmental 
organization which, as provided for in Article 3, has acceded to the 

"Agreement, a dependent territory or territories in respect of whach 
separate Membership has been declared under Article 4, or two or more 
Contracting Parties or dependent territories, or both, which participate 
an the Organization as a Member group under Article 5 or 6. 

(7) “Exporting Member" or "exporting country" means a Member or 
country, respectively, which 1s a net exporter of coffee; that 1s, whose 
exports exceed its amports. 

(8) "Importing Member" or "importang country" means a Member or 
country, respectively, which is a net importer of coffee; that is, whose 


amports exceed its exports. 
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(9) “Producing Member" or “producing ‘country" means a Member or 
country, respectively, which grows coffee 1n commercially significant 
quantities 

(10) “Dastributed simple majority vote" means a majority of the 
votes cast by oxporting Mombers present and voting, and a majority of 
the votes cast by importing Members present and voting; counted 
separatoly 

. (11) “Distributed two-thirds majority vote" means a‘two-thirds 
majority of the votes cast by exporting Members present and voting and 
a two-thirds majority of the votes cast by importing Members present 
and voting, counted separately 

(12) (Deleted) 

(13), .""Exportable production" means the total production of coffee 
of an exporting country 1n a given coffee year less the amount destined 
for domestic. consumption in the same. year. 

7 (14) “Availability. for export" means, the exportable production of 
an exporting .country in a given coffee year plus accumulated stocks 
from previous. years. 

(15) ..(Deleted) 

(16) (Deleted) 


(17). (Deleted) 
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CHAPTER III - MEMBERSHIP 


Article 3 


(Modified) 


Membership in the Organization 


(1) Each Contracting Party, together with those of its dependent 
territories to which the Agreement is extended under paragraph (1) of 
Article 65, shall constitute a single Member of the Organization, except 
as otherwise provided under Articles 4, 5 and 6. 

(2) A’Member may change its category of Membership, previously 
declared on approval, ratification, acceptance or accession to the 


t 
Agreement, on such conditions as the Council may agree. 


(3) Any reference in this Agreement to a Government shall be 
construed as including a reference to the European Economic Community 
or an intergovernmental organization having: comparable responsibilities 
in respect to the negotiation, conclusion and application of international 
agreements, 1n particular commodity-agreements. Accordingly, reference 
in this Agreement to accession by a Government under the provisions of 
Article 63 shall be construed as including a reference to accession by 
such an intergovernmental organization. 

(4) Such an aintergovernmental organization shall not itself have 
any votes but in the case of a vote on matters within its competence, 
at shall be entitled to cast the votes of its member States and shall 
cast them collectively. In such cases, the member States of such an 
intergovernmental organization shall not be entitled to exercise their 


individual voting rights. 
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(5) The provisions of paragraph (1) of Article 15 shall not apply 
to -such an intergovernmental organization but it may participate in the 


discussions of the Executive Board on matters within its competence. 
a ng Ne ee WALRAD ACS COMPETENCE... 
In_the case of a vote on matters within 1ts competence and notwithstanding 
the provisions of paragraph (1) of Article 18 the votes which its member 
REE ER AL OS APMIS SS AO Ene votes which its memoer 


States are entitled: to cast in the Executave Board::shall be cast 
ee ct ee ee A SU EL NG SOGTe Sass Oe Cast 


collectively by any one of those member States, 


Artacle 4 


Separate Membership in Respect of Dependent.Territories 


Any Contracting Party which 1s a net importer of coffee may, at 
any time, by appropriate notification in accordance with paragraph (2) 
of Article 65, declare that it is participating in the Organization 
separately with respect to any of its dependent territories which are 
net exporters of coffee and which 1t designates. In: such case, the 
metropolitan territory and its non-designated dependent territories 
will have a single Membership, and ats designated dependent territories, 
either ‘individually or collectively as the notification indicates, will 


have separate Membership. 


Article 5 


(Modified) ‘ 


Group Membership upon Joining the Organization 


'(1) Two.or-more Contracting Parties which are net exporters of coffee 


may, by' appropriate notification to the Secretary-General of the United 
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Nations at the tame of deposit of thear.respective instruments of: ( > 
acceptance or accession and to the Council, declare that they are joining 
tho Organization as a Member group. A dependent. territory to which the 
Agreement has been extended under paragraph (1) of Article 65 may 
constitute part of such a Member group-if the Government of the State. 
responsible for its anternational. relations has given appropriate 
notification thereof under paragraph (2) of Article 65 Such Contracting 
Parties and dependent territories must satisfy the following conditions: 

(a) they shall declare their willingness to accept responsibility 
for group obligations in an individual as well as a group 
capacity; 

(b) they shall subsequently provide sufficient evidence to the 
Council that the group has.the organization necessary to 
implement a common coffee. policy, and that they have the means 
of complying, together with the other parties to the group, 
with their obligations under the Agreement, and 

(c) they shall subsequently provade evidence to the.Council either: 

(1) that they have heen recognized as a group in a previous 
international coffee agreement; or 
(ii) that they have: 
(a) a common or co-ordinated commercial and economic 
policy in relation to coffee; and 
(b) a co-ordinated monetary and financial policy, as 
well.as the organs necessary. -for..amplementing such 


@ policy, so that.the Council is satisfied that the 
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Member group can comply wath the spirit of group 
membership and the group oblagataons involved. 

(2) The Member group shall constitute a single Member ot the 
Organization, except that each. party to the group shall. be treated as 
af it were a single Member. as regards all. matters arising under the 
following. provisions: 

(a) (Deleted) 

(by, Artacles 10, 11 and 19 of Chapter IV; and 

(c) Artacle 68 of Chapter xX. 

(3) The Contractang Parties and dependent territories joining as 
a Member group shall. specify the Government or organization which will 
represent them in the Council as regards all matters arising under the 
Agreement other than those specafied 1n paragraph (2) of this.Artacle, 

(4) The Member group's voting raghts shall be as follows; 

(a) the Member group shall have the same number of basic votes 
as a single Member country joanang the Organization in an 
individual capacity. ‘These basic votes shall be attributed 
to and exer¢gised. by the Government or organization 
representing the group; 

€b) dn the event of a vote on.any matters arising under provisions 
.specified 1n paragraph (2) of this Article, the parties to the 
Member, group may,.exercase separately the votes attributed to 
them by the provasions of paragraph (3) of Article 12 as if 


each were an. individual Member..of the Organization, except for 
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the basic votes, which shall remain attributable only to the 
Government or organization representing the group. 

(5) Any Contracting Party or dependent territory which is a party 
to a Member group may, by notification to the Council, withdraw from that 
group and become a separate Member. Such withdrawal shall take effect 
upon receipt of the notification by the Council. In-case of such with-- 
drawal from a group, or in case a party to a group ceases, by withdrawal 
from the Organization or otherwise, to be such a party, the remaining 
parties to the group may apply to the Council to maintain the group, and 
the group shall continue ‘to’exist unless the Council disapproves the 
application, If the Member group is dissolved, each former’ party to the 
group will become a separate Member A Member which: has‘ ceased tobe. a. 
party to a group may not, aS long as ‘the Agreement remains in force, 


again become a party to a group, 


Article 6 


Subsequent Group Membership 


Two or more exporting Members may, “at any time after the Agreement 
has entered anto force with respect to: them, apply to‘the Council to 
form a Member group, The Council shall approve the application if at 

“finds that the Members have made a declaration, and have provided 
evidence, satisfying the requirements of paragraph (1) of Article 5. 
Upon stich approval, “ the Member -group ‘shall “be subject to the provisions 


“o& paragraphs (2), (3); (4) and’(5) of that Article. 
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CHAPTER IV - ORGANIZATION AND ADMINISTRATION 


Article 7 


Seat_and Structure of the International Coffee Organization 


(1) The International Coffee Organization established under the 1962 
Agreement [4] shall continue in being to administer the provisions and 
supervise the operation of the Agreement. 

(2)' The seat of the Organization shall be in London unless the 
Council by a distributed two-thirds majority vote decides otherwise, 

(83) The Organization shall function through the International 


Coffee Council, its Executive Board, its Executive Director and its 


staff. 


Article 8 


Composition of the International Coffee Council 


(1) The highest authority of the Organization shall be’ the: 
International Coffee Council, which shall consist of all the Members 
‘of the Organization. 

(2) Each'’Member shall be represented on the Council by a 
representative and‘ one or more alternates. A Member may also designate 


one or more advisers to- accompany its representative’or alternates. 


Article 9 


Powers and Functions of the Council 


(1) All powers specifically conferred by the Agreement shall be 
vested in the Council, which shall have the powers and perform the functions 


necessary to. carry out the provasions of the Agreement. 


11TTAS 5505, 14 UST 1911. [Footnote added by the Department of State.] 
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(2) The Council shall, by a. distributed two-thirds majority vote, 
establish such rules and regulations, including its own rules of 
procedure and the financial and staff regulations of the Organazation, 
as are necessary ‘to carry out the provisions of the Aereouent end oo 
consistent therewith. The Council may, in its rules of procedure, 
provide a procedure whereby it may, without meeting, decide specific 
questions. 

(3) The Council shall also keep such records as are required to 
perform its functions under the Agreement and such other records as it 


considers desirable. The Council shall publish an annual report. 


Article 10 


Election of the Chairman and Vice-Chairmen of the Council 


(1) The Council shall elect, for each coffee year, a Chairman and 
a first, a second and a third Vice-Chairman‘ 

(2) As a general rule, the Chaarman and the first Vice-Chairman 
shall both be elected either from among the representatives of exporting 
Members, or from among the representatives of importing Members, and the 
second and the third Vice-Chaiarmen, shall be elected from representatives 
of the other category of Members.. These offices shall alternate each 
coffee year between the two categories of Members. ‘ 

(3) Neather the Chairman nor any Vice-Chairman acting as Chairman 
shall have the right to vote. His alternate will in such case exercise 


the Member's voting rights. 
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Article 11 


Sessions of the Council 


As a general rule, the Council shall hold regular sessions twice a 
year. It may hold special sesaiate if it so decides. Special sessions 
shall also be held when either the Executive Board, or any five Members, 
or a Member or Members having at least 200 votes so request. Notice of 
sessions shall be given at least thirty days in advance, except in cases 
of emergency. Sessions shall be held at the seat of the Organization, 


unless the Council decides otherwise. . 


Article 12 
(Modified) 


Votes 


(1) The exporting Members shall together hold 1,000 votes and the 
importing Members shall together hold 1,000 votes, distributed within 
each category of Members - that is, exporting and ‘epee Members, 
respectively - as provided in the following paragraphs of this Article. 

(2) Esch Member shall have five basic votes, provided that the total 
number of basic votes within each category of Members does not exceed 
150. Should there be more than thirty exporting Members: or more than 
thirty importing Members, the number of basic votes for each Member 
within that category of Members shall be adjusted so as to keep the 
number of basic votes for each category of Members within che wai 
of 150. 

(3) The remaining votes of exporting Members shall be as set out 


in Annex D. 
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(4) The remaining votes of importing Members shall be divided 
among those Members in proportion to the average volume of their 
respective coffee imports in the preceding three-year period. 

, (5) The distribution of votes shall be determined by the Council 
at the beginning of each coffee year and shall remain in effect during 
that year, except as provided in paragraph (6) of this Article. 

(8) The Council shall provide for the redistribution of votes in 
accordance with this Article whenever there is a change in the Membership 
of the Organization, or if the voting rights of a Member are suspended 
or regained under the provisions of Article 25 (...). 

(7) No Member shall hold more than 400 votes. 


(8) There shall be no fractional votes. 


Article 13 


Voting Procedure of the Council 


(1) Each representative shall be entitled to cast the number of 
votes held by the Member represented by him, and cannot divide its votes, 
He may, however, cast differently any votes which he exercises pursuant 
to paragraph (2) of this Article. 

(2) Any exporting Member may authorize any other exporting Member, 
and any importing Member may authorize any other importing Member, to 
represent its interests and to exercise 1ts right to vote at any meeting 
or meetings of the Council. The limitation provided for in paragraph (7) 


of Article 12 shall not apply in this case. 
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Article 14 


Decisions of the Council 


(1) All decisions of the Council shall be taken, and all 
recommendations shall be made, by a distributed simple majority vote 
unless otherwise.,provided in the Agreement. , 

(2). The following procedure shall apply with. respect to any action 
by the Council which under the Agreement requires a:distributed. two-thirds 
majority. vote: .. wate, 

(a) if a distributed two-thirds majority vote is not obtained: 
because of the negative. vote of, three or less exporting. or 
three or: less importing Members, the proposal shall, if the 
Council so decades by. a majority of the Members present and 
by a distributed simple majority vote, be put to a. vote again. 

.. within 48 hours, «: 

(b) if a distributed two-thirds majority vote is again not obtained 
because of the negative vote of two or less importing or two 
or less exporting Members, the proposal shall, if the Council 
so decides by a majority of the Members present and by a 

vt digtributed. simple majority vote, be put to:a vote: again 
. within, 24 hours; 
(c) .4f a distributed two-thirds majority: vote is not obtained'in 
isthe .third vote because of the negative vote of-one.exporting: 
Member Or.one importing Member, the proposal .shall -be 
considered: adopted; 
(d) if the Council fails to put a proposal to-a further vote, it 


shall be considerud rejected. 
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(3) The Members undertake to accept as binding all decisions of 


the Council under the provisions of the Agreement. 


Article 15 


Composition of the Board 


(1) The Executive Board shall consist of eight exporting Members 
and eight importing Members, elected for each coffee year in accordance 
with Article 16, Members may be re~elected, 

(2) Each member of the Board shall appoint one representative and 
one or more alternates. 

(3) The Chairman of the Board shall be appointed by the Council 
for each coffee year and may be re-appointed. He shall not have the 
right. to vote, If a representative is appointed Chairman, his alternate 
will have the right to vote in his place. 

(4) The Board shall normally meet at the seat of the Organization, 


but may meet elsewhere, 


Article 16 


Election of the Board 


(1) The exporting and the importing Members on the Board shall be 
elected in the Council by the exporting and the importing Members of 
the Organization respectively. The election within each category shall 
be held in accordance with the followang paragraphs of this Article. 

(2) Each Member shall cast all the votes to which it is entitled 
under Article 12 for a single candidate. A Member may cast for another 
candidate any votes which it exercises pursuant to paragraph (2) of 


Article 13, 
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(3) The eight candidates receiving the largest number of votes 
shall be elected; however, no candidate shall be elected on the first 
ballot unless it receives at least 75 votes. 

(4) If under the provisions of paragraph (3) of this Article less 
than eight candidates are elected on the first ballot, further ballots 
shall be held in which only Members which did not vote for any of ithe 
candidates elected shall have the right to vote. In each further baiiot, 
the minimum number of votes required for election shall be successively 
diminished by five until eight candidates are elected. 

(5) Any Member which did not vote for any of the Members elected 
shall assign its votes to one of them, subject to paragraphs (6) and (7) 
of this Article. 

(6) A Member shall be deemed to have received the number of votes 
originally cast for it when it was elected and, in addition, the number 
of votes assigned to it, provided that the total number of votes shall 
not exceed 499 for any Member elected, 

(7) If the votes deemed received by an elected ember would other- 
wise exceed 499, Members which voted for or assigned their votes to such 
elected Member shall arrange among themselves for one or more of them 
to withdraw their votes from that Member and assign or reassign them 
to another elected Member so that the votes received by each elected 


Member shall not exceed the limit of 499 
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Article 17 


‘(Modi fied) 


Competence of the Board 


(1) The Board shall be responsible to and work under the general 
direction of the Council. 

(2) The Council by a distributed simple majority vote may delegate 
to the Board tha exercise of any or all of its powers, other than the 
following: 

(a) approval of the administrative budget and assessment of 

contributions under Article 24, 

(b) (c) (d) (e) (All deleted) 

(£2) waiver of the obligations of a Member under Article 57, 

(g) (Deleted) 

(h) establishment of conditions for accession under Article 63; 

(i) a decision to require the withdrawal of a Member under Article 67; 

(3) ( ) termination of the Agreement under Article 69; and 

(k) recommendation of amendments to Members under Article 70 

(3) The Council by a distributed sample majority vote may at any 


tame revoke any delegation of powers to the Board. 


Article 18 
Voting Procedure. of the Board 
(1) Each member of the Board shall be entitled to cast the numbor 
of votes received by it under the provisions of paragraphs (6) and (7) 


of Article 16. Voting by proxy shall not be allowed. A member may not 


split its votes. 
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(2) Any action taken by the Board shall require the same majority: 


as such action would require if tal:en by the Council. 


Artacle 19 


Quorum for the Council and the Board 


(1) The quorum for any meeting of the Council shall be the presence 
of a majority of the Members representing a distributed two-thirds majority 
of the total votes. If there is no quorum on the day appointed for the 
opening of any Council session, or if in the course of any Council session 
there is no quorum at three successive meetings, the Ccuncil shall be 
convened seven days later; at that time and throughout the remainder of 
that session the quorum’ shal be the presence of a majority of the Members 
representing a distributed simple majority of the votes. Representation 
“in accordance with paragraph (2) of Article 13 shall be considered as 

” presence. 

(2) The quorum for any meeting of the Board shall be the presence 

of a majority of the members representing a distributed two-thirds majority 


of the total votes. 


Article 20 


The Executive Director and the Staff? 


(1) The Council shall appoint the Executive Director or tke 
recommendation of the Board. The terms of appointment of the Executive 
Director shall be established. by the Council and shall be comparable to 
those applying to corresponding officials of similar inter-governmental 


organizations. 
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(2) The Executive Darector shall be the chaef administrativ:> officcr 
of the Organization and shall be responsible for the performance of any 
duties devolving upon him in the administration of the Agreement. 

(3) The Executive Director shall appoint the stafZ in accordance 
with regulations established by the Council 

(4) Neither the Executive Director nor any member of the staff 
shall have any financial anterest in the coffee andustry, coffee trade, 
or coffee transportation. 

(5) In the performance of their duties, the Executive Director and 
the staff shall not seek or receive instructions from any Member or fron 
any other authority external to the Organization. They shall refrain 
from any action which might reflect on their position as international 
officials responsible only to the Organization. Each Member undertakes 
to respect the exclusively international character of the responsibilitics 
of the Executive Director and the staff and not to seek to influence them 


in the discharge of their responsibilities. 


Article 21 


Co-operation with other Organizations 


The Council may make whatever arrangements are desirable for 
consultation and co-operation with the United Nations: and ats specialized 
agencies and with oter appropriate inter~governmental organizations. 
The Council may invite these organizations and any organizations 


concerned with coffee to send observers to its meetings. 
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CHAPTER V~PRIVILEGES AND IMMUNITIES 


Article 22 


Privileges and Immunities 


(1) The Organization shall have legal personality, It shall in 
particular have the capacity to contract, acquire and dispose of movable 
and immovable property and to institute legal proceedings. 

(2) The Government of the country in which the headquarters of 
the Organization is situated (hereinafter referred to as "the host 
Government") shall conclude with the Organization as soon as possible an 
agreement to be approved by the Council relating to the status, privileges 
and immunities of the Organization, of its Executive Director and its 
staff and of representatives of Members while in the territory of the 
host Government for the purpose of exercising their functions, 

(3) ‘The-agreement envisaged in paragraph (2) of this Article shall 
be independent of the present Agreement and:shall prescribe the conditions 
for its termination. 

(4) Unless any other taxation arrangements are implemented under 
the agreement envisaged in paragraph (2) of this Artacle the host 
Government: 

(a) shall grant exemption from taxation on the remuneration paid 

by the Organization to its eitoyoass except that such 
exemption need not apply to nataonals of that country,. and 

(b) shall grant exemption from taxation-on the assets, income and 


other ‘property of the Organization. 


e 
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(5) Following the approval of the agreement envisaged in paragraph 
(2) of this Article, the Organization may conclude with one or more other 
Members agreements to be approved by the Council relating to such 
privileges and ammunities as may be necessary for the proper functioning 


of the International Coffee Agreement. 


CHAPTER VI-FINANCE 


Article 23 


Finance 


(1) The expenses of delegations to the Council, representatives on 
the Board, and representatives on any of the committees of the. Council 
or the Board shall be met by their respective Governments, 

(2) The other expenses necessary for the administration. of the 
Agreement shall be met by annual contributions from the Members assessed 
in accordance with Article 24, However, the Council may levy fees for 
specific services. 

(3) The-financial year. of the Organization. shall. be the same as 


the coffee .year., 


Article 24 


Determination of the Budget and Assessment of Contributions 


(1) During the second half of each financial year. the Council shall 
approve the administrative budget of the Organization for: the following 
financial year and shall assess the contribution of each Member to that 


budget. 


% 
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(2) The contribution of each Member to the budget for each financial 
‘year shall be in: the proportion which the number of its: votes at ‘the 
time the budget for that financial year is approved bears to.the total 
votes of all the Members. However, if thore is uny change in the’ 
distribution of votes among Members in accordance with the provisions of 
paragraph (5) of Article 12 at the beginning of the financial year for 
which contributions are assessed, such contributions shall be 
correspondingly adjusted for that year, In determining contributions, 
the votes of each Member shall be calculated without regard to the 
suspension of any tees eoling piwite or any redistribution of votes 
resulting therefrom. a 

(3) The initial contribution of any. Member joinang the Organization 
after the entry into force of the Agreement shall.be.assessed by the 
Council on the basis of the number of votes. to be held by it and the 
period remaining in the current financial year, but the assessments made 


upon other Members.for the current financial year shall not be altered. 


Artacke ‘25 


(Modified) - 


Payment of Contributions 


(1) Contributions to the administrative budget for each financial 
year shall be payable in freely convertible currency, and shall become 
due on the first day of that financial year 

(2) If any Member fails to pay its full contribution to the 
administrative budget within six months of the date on which the 
contribution is due, both its oling vious an the Council and its 


right to have its votes cast in the Board shall be suspended until such 
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contribution has been paid, However, unless the Council by a distributed 
two-thirds majority vote so decides, such Member shall not be deprived 
of any of its other rights -nor relieved of any of its obligations under 
the Agreement. 

(3) .Any Member whose. voting rights have been suspended under 
paragraph (2) of this Article ( ..) shall nevertheless remain responsible 


for the payment of its contribution. 


Article 26 


Audit and Publication of Accounts, 





As soon as possible after the close of each financial year .an 
independently audited statement of the Organization's receipts and 
expenditures during that financial year shall be presented to the 


Council for approval and publication, 


CHAPTER VII - REGULATION OF EXPORTS 


Artiole 27 


General Undertakings by Members 


(Weleted) 


Article 28 


Basic Export Quotas 
(Weleted) 


Article 29 


Basic Export Quota of a Member Group 
(Deleted) 
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Article 30 
Fixing of-Annual Export Quotas 
(Deleted) 

Article 31 


Additional Provisions Concerning Basic and Annual Export Quotas 
(Deleted) 


Article 32 


Pixing of Quarterly Export.Quotas_ 
(Deleted) 


Article 33 


Adjustment of Annual. Export Quotas 
(Deleted) 


Article 34 
Notification of. Shortfalls 


(Deleted) 


Article 35 


Adjustment of Quarterly Export Quotas 
(Deleted) 


Article 36 


Procedure for Adjusting Export Quotas 


(Deleted) 
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Article. 37 
Additional Provisions for Adjusting Export Quotas 


(Deleted) 


Article 38 

‘Compliance with Export Quotas 
(Deleted) 
Article. 39 

Shipments of Coffee from Dependent Territories 

(Deleted): 
Article 40 

Exports not. Charged ‘to Quotas 
(Deleted) 
Article 41. 


Regional and Inter-regional Price Arrangements’ 
(Deleted) 


Article ‘42 


Survey of Market Trends 
(Deleted) 


‘CHAPTER VIII - CERTIFICATES OF ORIGIN AND RE-EXPORT 


Article .43 


Certificates of Origin and Re-export 
(Deleted) 
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CHAPTER IX - PROCESSED COFFEE 


Article 44 


Measures relating to Processed Coffee 
(Deleted) 


CHAPTER X - REGULATION OF IMPORTS 


Article 45° 


Regulation of Imports 
(Deleted) 


CHAPTER XI ~- INCREASE OF CONSUMPTION 


Article 46 
Promotion 


(Deleted) 


Article 47 


Removal of Obstacles to Consumption 
(Deleted) 


CHAPTER XII - PRODUCTION POLICY AND CONTROLS 


Article 48 


Production Policy and Controls 
(Deleted) 
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CHAPTER ‘XIII ~- REGULATION OF STOCKS 


Artacle 49 


Policy Relative to Coffee Stocks 
(Deleted) 


CHAPTER XIV = MISCELLANEOUS OBLIGATIONS OF MEMBERS 


Article 50 


Consultation and Co-operation:with the Trade 
(Deleted) a 


Article 51 
Barter 


(Deleted) 


Article 52 


Mixtures and Substitutes 





(1) Members shall not maintain ‘en regulations requiring the mixing, 
processing or using of other products with coffee for commercial resale 
as coffee. Members shall endeavour és prohinie the sale and advertisement 
of products under the name of coffee if such products contain less than 
the equivalant of 90 arcent of green coffee as the basic raw material. 

(2) The Executive Director shall submit to the Council an annual 
report on compliance with the provisions of this Article. 

(3) The Council may recommend to any Member that it take the 


ey 


necessary steps to ensure observance of the provisions of this Article. 
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CHAPTER XV = SEASONAL FINANCING 


Article 53 


Seasonal Financing 
(Deleted) 


CHAPTER XVI - DIVERSIFICATION FUND 


Article 54 
Daversafication Fund 


(Deleted) 


CHAPTER XVII = INFORMATION AND STUDIES 


Article 55 
(Modified) 


Information 


(1) The Organization shall act as a centre for the collection, 

exchange and publication of. 

(a) statistical information on world production, production trends, 
prices, exports and imports, distribution and consumption of 
coffee; and 

(b) in so far as is considered appropriate, technical information 
on the cultivation, processing and utalization of coffee, 

(2) The Council may require Members to furnish such information as 

it considers necessary for its operations, including regular statistical 


reports on coffee production, production trends, exports and imports, 
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distribution, consumption, stocks and taxation, but no information shall 
be published which might serve to identify the operations of persons or 

companies producing, processing or marketing coffee. The Members shall 

furnish information requested in as detailed and accurate a manner as is 
practicable. 

(3) If a Member fails to supply, or finds difficulty in supplying, 
within a reasonable time, statistical and other information required by 
the Council for the proper functioning of the Organization, the Council 
may require the Member concerned to explain the reasons for non-compliance, 
If it is found that technical assistance is needed in the matter, the 


Council may take any necessary measures. 


Article 56 


Studies 





(1) The Council may promote studies in the fields of the economics 
of coffee production and distribution, the impact of governmental 
measures in producing and consuming countries on the production and 
consumption of coffee, the opportunities for expansion of coffee 
consumption for traditional and possible new uses, and the effects of the 
operation of the Agreement on producers and consumers of coffee, including 
their terms of trade. 

(2) The Organization may study the practicability of establishing 
minimum standards for exports of coffee from producing Members. 


Recommendations in this regard may be discussed by the Counoil. 
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CHAPTER XVIII - WAIVER 


Article 57 
(Modified ) 


Waiver 


(1) The Council by a distributed two-thirds majority vote may 
relieve a Member of an obligation, on account of exceptional or 
emergency circumstances, force majeure, constitutional obligations, or 
international obligations under the United Nations Charter [7] for 
territories administered under the trusteeship bys tea, 

(2) The Council, in granting a waiver to a Member, shall state 
explicitly the terms and conditions on which and the period for which 
the Member is relieved of such éiligacton: 


(3) (Weleted) 


CHAPTER XIX - CONSULTATIONS, DISPUTES AND COMPLAINTS 


Article 58 
(Modified ) 


Consultations 


Each Member shall accord sympathetic consideration to, and shall 
afford adequate opportunity for, consultation regarding such 
representations as may be made by another Member with respect to any 
matter relating to the Agreement. In the course of such consultation, 
on request by either party and with the consent of the other, the 


Executive Director shall establish an independent panel which shall use 
2Tg 993, 59 Stat. 1981. [Footnote added by the Department of State.] 
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1ts good offices with a view. to conciliating the parties. The costs of 
the panel shall not be chargeable to the Organization. If a party does 
not agree to the establishment of a panel by the Executive Director, or 
if the consultation does not lead to a solution, the matter may be 
referred to the Councal ( .) If the consultation does lead to a 
solution, it shall be reported to the Executive Director who shall 


distribute the report to: all Members. 


Artacle 59 


Dasputes and Complaints 
(Deleted) 


CHAPTER XX - FINAL PROVISIONS 


Article 60 


Signature 
(Deleted) 


Article 61. 
Ratification 


(Deleted) 


Artacle 62 


Entry into Force 
(Deleted) 
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Artacle 63 
(Modified) 


Accession 


(1) The Government of any State Member of the United Nations or 
of any of 1ts specialized agencies may accede to this Agreement upon 
conditions that shall be established by the Councal. ( ) 

(2) Each Government depositing an instrument of accession shall, 
at the time of such deposit, indicate whether it is joining the 
‘Organization as an exporting Member or an importing Member, as defined 


in paragraphs (7) and (8) of Article 2. 


Article 64 


Reservations 


Reservations may not be made with respect to any of the provisions 


of the Agreement. 


Article 65 


(Modified) 


Notifications in respect of Dependent Territories 


(1) Any Government may, at the tame of ( ) deposit of an 
instrument of ( ) acceptance or accession, or at any time thereafter, 
by notification to the Secretary-General of the United Nations, declare 


thatthe extended Agreement shall apply to any of the territories for 


the international rélations of which 1t as responsible and the extended 


Agreement shall apply to the territories named therein from the date 


of such notification. 
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(2) Any Contracting Party which desires to exercise its rights 
under Article 4 in respect of any of ats dependent territories, or 
which desires to authoraze one of 1ts dependent territories to become 
part of a Member Group formed under Article 5 or 6, may do so by making 
a notification to that effect to the Secretary-General of the United 
Nations, either at the time of deposit of its instrument of ( ) 
acceptance or accession, or at any later time. 

(3) Any Contracting Party which has made a declaration under 
paragraph (1) of this Article may at any time thereafter, by notification 
to the Secretary-General of the United Nations, declare that the Agreement 
shall cease to extend to the territory named in the notafication and the 
Agreement shall cease to extend to such territory from the date of such 
notification. 

(4) The Government of a territory to which the Agreement has been 
extended under paragraph (1) of this Article and which has subsequently 
become independent may, within 90 days after the attainment of independence, 
declare by notification to the Secretary-General of the United Nations 
that it has assumed the rights and obligations of a Contracting Party 
to the Agreement. It shall, as from the date of such notification, 


become a party to the Agreement. 


Article 66 


Voluntary Withdrawal 


Any Contracting Party may withdraw from the Agreement at any time 
by giving a written notice of wathdrawal to the Secretary-General of the 
United Nations. Withdrawal shall become effective 90 days after the 


notice is received. 
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Article 67 


Compulsory Withdrawal 


If the Council determines that any Member has failed to carry out 
1ts obligations under the Agreement and that such failure significantly 
impairs the operations of the Agreement, 1t may by a-:distributed two~thirds 
majority vote require the. withdrawal of such Member from.the Organization. 
The Council shall immediately notify the Secretary+General of:.the United 
Nations of any such decision. Ninety days after the date.of the Council's 
decision that Hember shall cease to be a Member of the Organization and,. 


1f such Member is-a Contracting Party, a party to the Agreement. 


Article 68 


Settlement of Accounts with Withdrawing Members 


(1) The Council shall determine any. settlement of‘'accounts with 
a withdrawing Member The Organization shall retain any amounts already 
paid bya withdrawing Member and such Member shall remain ‘bound to pay 
any amounts due from it. to the Organization at the time: the withdrawal 
becomes. effective; provided, however, that.in the case of a Contracting 
Party which is. unable to accept an amendment and consequently either 
withdraws or ceases to participate 1n the Agreement under the provisions 
of paragraph (2) of Article 70, the Council may determine any settlement 
of accounts which it finds equitable 

(2) A Member which has withdrawn or which has ceased to participate 
in the Agreement shall not be entitisaite any share of the proceeds ‘of 
liquidation or the other assets of the Organization upon termination of 


the Agreement under Article 69 
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Article 69 
(Modified). 2/ 


Duration and Termination 


Negotiation of a new Agreement 


(1) The extended Agreement, subject to the provisions of paragraph 
(2), shall. remain in force until 30 September .1975 or until a new 


Agreement has entered into force, whichever is the earlier. 


(2) The Council may at any time, by vote.of a majority of the 
Members: having not less than a distributed two-thirds majority. of the 
total votes, decide to terminate the Agreement. Such termination.shall 
take effect on such date as the Council shall decide. 

(3) Notwithstanding termination of the Agreement, the Council 
shall remain in being for as long as necessary to carry out the 
liquidation of the Organization, settiement of its accounts and 
disposal of its assets and shal} have during that period such powers 
and, functions as may. be necessary for those purposes. bes 

(4) The Council may, by a vote of 58 percent of the Members. 
having not less than a distributed majority of 70 percent.of the total . 
votes, negotiate a new Agreement for such period as the Council shall 


determine 


i/ Paragraph 2 of this Article corresponds to paragraph 3 of Article 69 
of the 1968 Agreement and paragraph 3 of this Article corresponds to 
paragraph 4 of Article 69 of the 1968 Agreement. 
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Article 70 


Amendment 


(1) The Council by a distributed two-thirds majority vote may 
recommend an amendment of the Agreement to the Contracting Parties. 
The amendment shall become effective 100 days after the Secretary~ 
General of the United Nations has received notifications of acceptance 
from Contracting Parties representing at least 75 percent of the 
exporting countries holding at least 85 percent of the votes of the 
.exporting Members, .and from Contracting Parties representing at least 
75 percent of the importing countries holding at least 80 percent of 
‘the votes of the importing Members, The Council may fix a time within 
which each Contracting Party shall notify. the Secretary-General of the 
United Nations of its acceptance of the amendment and if the amendment 
has not become effective by such time, it shall be considered withdrawn, 
The Council shall provide the Secretary~General with the information 
necessary to determine whether the ameniiment has become effective, 

.. 2) -Any Contracting Party, or -any dependent territory which is 
either a Member or a party to a Member. group, on behalf of which 
notification of acceptance of an amendment has not been made by the 
date on which such amendment becomes effective, shall as of that date 


cease to participate in the Agreement. 
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Article 71 


(Modified) 


Notifications by the Secretary-General 


The Secretary-General of the United Nations shall notify all 
Contracting Parties to the International Coffee Agreement 1968 and all 
other Governments of States Members of the United Nations or of any of 
its specialized agencies, of each deposit of an instrument of (,..) 
acceptance or accession (...). The Secretary-General of the United 
Nations shall] also notify @11 Contracting Parties: of each notification 
under Articles 5 (...), 65, 66 or 67, of the. date. (...) on which 
the Agreement is terminated under Article 69; and of the date on which 


an amendment becomes effective under Article 70. ait ee “e 


Article 72 


(Modified) 


Supplementary and Transitional Provisions 


(1) The present Agreement shall be considered as a continuation 
of the International Coffee Agreement 1962. 

(2) In-order to facilitate the uninterrupted continuation of the 
Agreement: 

(a) All acts by or on behalf of the Organization or any of 
its organs (...) in effect on 30 September 1973 and the 
terms of which do not provide for expiry on that date, 
shall remain in effect unless they have been changed 


under the provisions of the present Agreement. Except 
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as provided in sub-paragraphs (b) and (c) hereof all acts 


based on the deleted Articles of the International 


Coffee Agreement 1968 are expressly revoked with effect 
from 1 October 1973 

(b) After 30 September 1973 the Diversification Fund shall 

-: remain in being for as long as is necessary. to carry 

out its liquidation, the settlement of its accounts 
and the disposal of its assets, During that period 
the Council may adopt such amendments to the Statutes 
as it deems necessary for those purposes 

(c) After 30 September 1973 the World Coffee Promotion 
Committee shall remain in beang for as long as 1s 
necessary to carry out the liquidation of the Promotion 


Fund, the settlement of its accounts and the disposal 


of its assets 





(d) All decisions ( ..) taken by the Council during the 
coffee year 1972/73 for application in coffee year 1973/74 


shall (...) apply on a provisional basis as if the 


extension of the Agreement had become effective, 


¢ >) 

The texts of this Agreement in the English, French, Portuguese ( ..) 
and Spanish languages shall all be equally authentic. The originals 
shall be deposited in the archives of the United Nations and the 


Secretary-General of the United Nations shall transmit certified copies 


thereof to each ( .) Contracting Party to the Agreement. 
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ANNEX A 


Basic Export Quotas 
(Deleted) 


ANNEX B 


Non-guota Countries of Destination Referred to 
in Article 40, Chapter VII 


(Deleted) 


ANNEX C 
Distribution of Votes 


(Deleted) 


21474 
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EXPORTING COUNTRIES: 


ANNEX D 


DISTRIBUTION OF VOTES 





Exporting Country 





A SST 


TOTAL 


Bolivia 
Brazil 
Burundi 
Colombia 
Costa Rica 
Dominican Republic 
Ecuador 

El Salvador 
Ethiopia 
Ghana 
Guatemala 
Guinea 
Haiti 
Honduras 
India 
Indonesia 
Jamaica 
Kenya 
Liberia 
Mexico 
Nicaragua 


Cameroon 
Central African Republic 
Congo, People’s Republic 
Dahomey 
Gabon 
Ivory Coast 
Madagascar 
Togo 
Panama 
Paraguay 
Peru 
Portugal 
Rwanda 
Sierra Leone 
Tanzania 
Trinidad and Tobago 
Uganda 
Venezuela 
Zaire 


Votes 
Basic Remaining Total 
136 864 1,000 
4 - 4 
4 327 331 
4 4 8 
4 109 113 
4 “lq 21 
4 8 12 
4 12 16 
4 30 34 
4 23 27 
4 - 4 
4 28 32 
4 2 6 
4 8 12 
4 7 11 
4 7 11 
4 21 25 
4 - 4 
4 13 17 
4 - 4 
4 27 31 
4 9 13 
4 - 4 
4 84 88 
(4) 
(15) 
(3) 
(1) 
(1) 
q1) 
(46) 
(14) 
(3) 
4 - 4 
4 - 4 
4 12 16 
4 43 a7 
4 2 6 
4 2 6 
4 11 15 
4 - 4 
4 37 41 
4 8 9 
4 16 2 
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COUNTRY 


Australia 
Austria 
Belgium 
Bolivia 
Brazil 
Burundi 
Canada 
Colombia 
Costa Rica 
Cyprus 
Czechoslovakia 
Denmark 
Dominican Republic 
Ecuador 
El Salvador 
Ethiopia 
Federal Republic of Germany 
Finland 
France 
Ghana 
Guatemals 
Guinea 
Haiti 
Honduras 
India 
Indonesia 
Israel 
Italy 
Jamaica 
Japan 
Kenya 
Liberia 
Mexico 
Netherlands 
New Zealand 
Nicaragua 
Nigeria 
Norway 
OAMCAF 
OAMCAF 
Cameroon 
Central African Republic 
Congo, People's Republic 
Dahomey 
Gabon 
Ivory Coast 
Madagascar 
Togo 
Panama 
Paraguay 
Peru 
Portugal 
Rwanda 
Sierra Leone 
Spain 
Sweden 
Switzerland 
Tanzania 
Trinidad & Tobago 
Uganda 
United Kingdom 
United States of America 
Venezuela 
Zaire 


bd Includes Luxembourg 


1/ Basic votes not attributable to individual contracting parties 


under Article 5 (4) (b) 
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CERTIFIED A TRUE AND COMPLETE COPY of the English text 
of Resolution number 264 as approved under the provisions of 
paragraph (2) of Article 69 of the International Coffee 
Agreement 1968 at the second plenary meeting of the Twenty- 
second Session of the International Coffee Council on 
14 April 1973, as verified by the Language Editing Group 
established by the Council and as sent to the Secretary- 


General of the United Nations. 
ALEXANDRE F BELTRAO 


Executive Director 
International Coffee Organization 


London V7 “2, iat va FOS 


[sEaL] 
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INTERNATIONAL COFFEE ORGANIZATION 
ORGANIZACION INTERNACIONAL DEL CAFE 
ORGANIZACAO INTERNACIONAL DO CAFE 
ORGANISATION INTERNATIONALE DU CAFE 


PROROGATION DE 
L'ACCORD INTERNATIONAL DE 1968 SUR LE CAFE 


Texte de ia Résolution numero 264 
Adoptée a la vingt-deuxiéme session du 
Conseil international du Café (12 — 14 avril 1973) 
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RESOLUTION NUMERO 264 


(Adoptée & la deuxidme séance plénidre, le 14 avril 1973) 


PROROGATION DE L'ACCORD INTERNATIONAL DE 1968 SUR LE CAFE 


LE CONSEIL INTERNATIONAL DU CAFE 
CONSIDERANT : 

L'Accord international de 1968 sur le Café qui, sous réserve des 
dispositions de l'Article 69, reste en vigueur jusqu'au 30 septembre 1973; 

Les délais dont il faut disposer pour négocier un nouvel Accord 
et accomplir les formalités et procédures constitutionnelles relatives 
& l'approbation, la ratification ou l’acceptation, qui ne permettront 
pas & un nouvel Accord d'entrer en vigueur au 1 octobre 1973; 

Le paragraphe 2 de l'Article 69, en vertu duquel le Cqnseil peut 
proroger l'Accord international de 1968 sur le Café avec ou sans 
modification; et 

Le besoin de proroger:1'Accord international de 1968 sur le Café 
afin.de laisser le ‘temps nécessaire pour la négociation d'un nouvel 


Accord, 


TIAS 7809 


440 


U.S. Treaties and Other International Agreements [25 UST 





DECIDE 

1 De proroger, avoc les modifications énoncées 4 1'Annexe 1 A la 
présente Résolution, 1'Accord international de 196% sur le Café 

jusqu'au 30 septembre 1975 

2. D'établir que l‘Accord international de 1968 sur le Café tel que 
prorogé conformément au paragraphe 1 de la présente Résolution restera en 
vigueur entre les Parties Contractantes a l‘Accord qui ont notifié leur 
acceptation de: cet Accord au Secrétaire général des Nations Unies au 

30 septembre 1973 si, A cette date, ces Parties Contractantes représentent 
au moins vingt Membres exportateurs ayant la majorité des voix des liembres 
exportateurs et au moins dix “lembres importateurs ayant la majorité 

des voix des Membres importateurs. Les voix 4 cette fin seront réparties 
de la. maniére indiquée A 1l'Annexe 2 a: 1a: présente Résolution. 

3. Si.une Partie. Contractante notifie qu‘elie accepte l'Accord tei 

que prorogé sous réserve des procédures constitutionnelles appropriées, 
cette notification est considérée comme de méme effet qu'une 
notifioation.d'acoeptation ‘et en conséquence la Partie Contractante 
intéressée.a.tous les droits et obligations d‘un iembre. Si le 

Secrétaire général:.des Nations Unies n'a -pas regu ‘confirmation que 

ces procédures constitutionnelles ont été accomplies, avant le 

31 mare 1974 ou 4 une date ultérieure a déterminer par le Conseil, 

ladite Partie Contractante cessera d‘étre Partie 4 l‘Accord 4 cette date. 
4. De charger le Directeur exécutif de transmettre cette Résolution 

au Secrétaire général des Nations Unies en le priant de notifier aux 
Parties Contractantes, conformément aux dispositions de l'Article 71 


de l'Accord, la date jusqu'&é laquelle 1‘Accord est prorogé. 
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ANNEXE 1 


‘ACCORD INTERNATIONAL DE 1968 ‘SUR LE CAFE TEL QUE PROROGE 


PARTIE A 


L'Accord international de 1968 sur le Café se trouve modifié de 


la maniére suivante 


PREAMBULE 


Paragraphe 3 


Paragraphe 4 


Paragraphe 5 


ARTICLE 1 


Les mots "4 l‘accumulation de stocks qui sont 
une lourde charge" sont supprimés. 

Le texte actuel est supprimé. 

Le texte actuel est supprimé pour étre remplacé 
par le 1ibel16 suivant 

“Notant qu'il n'a pas 6té possible a achever la 
négociation ‘d'un"nouvel Accord international sur 
le Café et qu"il est nécessaire de disposer d'un 


délai supplémentaire & ‘cette fin," 


Le texte actuel est supprimé pour étre remplacé 

per le libellé suivant 

"Les objectifs de l'Accord sont 

1) De préserver et d’encourager entre les 
producteurs et les consommateurs la compréhension 
nécessaire pour la conclusion d'un nouvel Accord 
international sur le Café et d'éviter les 
conséquences, préjudiciables aux uns et aux 
autres, qu’entrainerait la fin de la coopération 


internationale; 
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2) De maintenir 1'Organisation internationale du Café : 
a) Comme tribune pour la négociation d'un 
nouvel Accord, 
b) Comme centre comnétent et efficace pour 
le rassemblement et la diffusion 
d'informations statistiques sur le 
commerce international du café, en 
particulier sur les prix, les exportations, 
les importations, les stocks, la distribution 
et la consommation, ainsi que sur la 


production et les tendances de la production," 


ARTICLE 2 
Paragraphe.4) : Le texte actuel est supprimé pour étre remplacé 

par le 1ibellé6 suivant 
“'Exportation de café’ désigne tout envoi de café 
qui quitte le territoire du pays ur lequel ce café 
a 6té produit, A cela prés que l'envoi de café de 
l‘un des territoires dépendants d'un pays Membre 
& destination du territoire métropolitain ou d'un 
autre de ses territoires dépendants, pour la 
consommation intérieure sur le territoire métro~ 
politain ou 1'un quelconque de ses territoires 
dépendants, ne sera pas considéré comme une expor- 


tation de café." 
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Paragraphe 6) Ajouter les mots suivants, aprés les mots 
“*Membre' signifie une Partie Contractante” 
"y compris une organisation intergouvernementale 
qui, comme prévu 4 l1‘Article 3, a adhéré & 1‘Accord;", 


Les paragraphes 12), 15), 16) et 17) sont supprimés. 


ARTICLE 3 
Paragraphe 3) . Le texte actuel est supprimé pour étre remplacé 

par les paragraphes 3), 4) et 5) ci-aprés 

"3) Toute mention du mot "gouvernement", dans le 
présent Accord, est réputée valoir pour la 
Communauté économique européenne ou une 
organisation intergouvernementale ayant des 
responsabilités comparables en ce qui concerne 
la négociation, la conclusion et 1'application 
c'accords internationaux, en particulier d‘accorda 
sur des produits de base. En conséquence, toute 
mention, dans le présent Accord, d'une adhésion 
par un gouvernement, en vertu de l‘Article 63, 
est reputée valoir aussi pour 1‘adhésion: par 
une telle organisation intergouvernementale 

4> Une telle organisation intergouvernementale n‘a 
pas elle-méme de voix, mais, en cas de vote sur 
les questions relevant de sa compétence, elle 
est autorisée 4 disposer des voix de sea Etats 


membres, et elle les exprime en bloc, Dans ce 
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cas, les Etats membres:de cette organisation 
intergouvernementale ne sont pas autorisés a 


“exercer individuellement. leurs droits de vote. 


5)' Les dispositions. du paragraphe l)de l‘Article 15 
ne sont pas applicables“a une telle organisation 
intergouvernementale; toutefois, elle peut 
Pparticiper aux discussions du Comité exécutif 
sur les questions relevant de sa compétence. 

En cas de vote sur des questions relevant de 

sa compétence et par dérogation aux dispositions 
du paragraphe }) de l‘Article 18, les voix dont 
ses Etats membres sont autorisés a disposer 


au Comité exécutif sont exprimées en bloc par 


l'un quelconque de ces Etats membres." 


ARTICLE 5 ' 
Paragraphe 1) ;: Les mots ci-aprés sont supprimés 
“dad approbation,. de ratification” 


Paragraphe 2) L'‘alinéa a) est supprimé. 


ARTICLE 12 
Paragraphe 3) . Le texte actuel est supprimé pour &tre remplacé 
par le libellé suivant 
"Le restant des voix des Membres exportateurs 


est réparti conformément a 1'Annexe D." 
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Paragraphe 6) 


ARTICLE 17 


Paragraphe 2) . 


ARTICLE 25 


Paragraphe 3) ° 


ARTICLES 27 ~ 51 
ARTICLES 53.- S4 . 


ARTICLE 55 


Paragraphe 1) 


Paragraphe 2) :. 


ARTICLE 57 


Le renvoi aux "Articles 25, 38, 45, :48,.:84 ou $9", 
est. supprimé pour Stre:-remplacé-par un -renvoi' 


a "L'Article 25". 


Les. slinéas b), «>, 4d), e) et:g) sont supprimés; 


A:lalinéa. j),;.supprimer les mots “proroger ou", 


Les termes "soit des Articles 38, 45, 48, 54 :0u '59" 


sont supprimés. .. 


Ces articles sont supprimés. 


Ces srticleg sont supprinmés.. 


Alinéa a) Insérer les mots "les indian de 
la production” entre les termes "la produotion" 
et "les prix”. 

Insérer les mots “les :tendances de: la. production" 


entre les termes "la production" et "les exportations” 


Le paragraphe 3) est suppriné. 


ARTICLE 58 


Les mots "conformément A l'Artiole 59" sont supprimés. 
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ARTICLES 59, 60, GI et 62 


‘Ces articles sont supprinés. 


ARTICLE 63 
Paragraphe 1) Toute la fin du paragraphe, 4 partir de la 
“deuxidme phrase, qui commence par les mots 
"s'il s‘agit d'un pays exportateur ", ost 


supprinée. 


ARTICLE 65 
Paragraphe 1) . Les mots "de sa signature ou" et, plus loin, 
“d'approbation, de ratification", sont supprimés. 
Dans la premiére et dans la deuxiéme wants du 
premier paragraphe, le terme "prorogé" est inséré 
aprés "Accord" 
_Paragraphe 2) . Les mots "d‘approbation, de ratification", sont 


supprinés. 


ARTICLE 69 
Le texte actuel est supprimé V/ pour étre remplacé par le libellé 
‘suivant 
"1) L‘Accord prorogé restera en vigueur, sous réserve des dispo~ 
sitions du paragraphe 2), jusqu'au 30 septembre 1975 ou jusqu’d 
l‘entrée en vigueur d'un nouvel Accord, selon celle des deux 
dates qui sera la plus proche 

37 Ti convient de noter que le paragraphe 2) du présent Article 
correspond au paragraphe 3) de 1'Article 69 de l‘Accord de 1968, 


tandis que le paragraphe 3) du-présent Article correspond au 
paragraphe 4) de l'Article 69 de 1'Accord de 1968. 
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2) Le Conseil peut a tout moment, s’il en décide ainsi a la 
majorité des Membres, mais au moins 4 la majorité répartie des 

deux tiers des voix, décider de résilier l'Accord. Cette résiliation 
prend effet A:dater du moment que le Conseil décide. 

18) Nonobstant l‘expiration ou la résiliation de l‘Accord, le 


Conseil. continue: A exister aussi longtemps qu'il le faut pour 


. liquider 1'Organisation, apurer ses comptes et disposer de ses 


avoirs; il a, pendant cette période, les pouvoirs et fonctions 
qui peuvent lui étre nécessaires a cet effet. 

4) Le Conseil peut, par decision ‘prise par 58 pour cent des 
Membres ayant au moins la majorité répartie de 70 pour cent du 
total des voix, négocier un ‘nouvel Accord pour le temps cu‘il 


détermine " 


ARTICLE 71 


Premiére phrase La date "1962" est supprimée et remplacée par 
"1968" Les mots "d'approtation", “de ratificstion"” 
et le membre de phrase “ainsi que les dates ou 
l‘Accord entre en vigueur provisoirement ou 
définitavement” sont supprames. 

Deuxiéme phrase Les mots "G2 paragraphe 2)" et le membre de phrase 


“est prorogé ou" sont supprimés. 


ARTICLE 72 


Paragraphe 2) .. Le texte actuel est supprimé pour étre remplacé 


par la 1libel1é suivant ~ 
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"2) Afin de faciliter l'application ininterrompue 

de l‘Accord . 

, a) Toutes les mesures prises, soit: directement 
Par l1'Organisation ou 1'un de ses organes, 
soit en leur nom, qui sont en vigueur au 
30 septembre 1973 et dont il n'est pas spécifié 
que leur effet expire A cette date restent en 
vigueur,; & moins qu'elles n'aient été modifiées 
par les dispositions du présent Accord, A 
l'exception de celles qui sont visées aux 
alinéas b) ot c) ca~apras, toutes les nesures 
prises en vertu des Articles supprimés de 
1*Accord international de 1968 sur le Café sont 
expressément annulées A compter du 1 octobre 1973. 

b) Aprés le 30 septembre 1973, le Fonds de 
diversification continue d'‘exister aussi 
longtemps qu'il le faut pour procéder & sa 
liquidation, apurer ses comptes et disposer de 
ses avoirs. Pendant cette période, le Conseil 
peut adopter les amendements aux Statuts qu'il 
juge nécessaires & cet effet. 

0) Aprés le 30 septembre 1973, le Comité mondial 
de propagande du Café continue d'exister aussi 
longtemps qu'il le faut pour prooéder A la 
liquidation du Fonds de propagande, apurer 


8e8 comptes et disposer de ses avoirs. 


TIAS 7809 


25 UST] Multilateral—Coffee—A pr 14, 1978 449 


d) Toutes les décisions prises par le Conseil 
au cours de l'année caféiére 1972/73 en vue 
de leur application au cours de l'année 
" eatéiare 1973/74 seront appliquées 4 titre 
provisoire comme si la prorogation de 1'Accord 
avait pris effet." : 
Supprimer le paragraphe commengant par les mots "EN FOI DE QUOI ee 
Dernier paragraphe La mention de la langue russe est supprimée; 
‘les mots "chaque gouvernement signataire ou 
adherent" sont supprimés et remplacés par 


“les Parties Contractantes. 4 1'Accord", 


ANNEXES A, B et C 


Ces Annexes sont supprimées. 


ANNEXE D 


Cette Annexe constitue un élément nouveau. 
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ANNEXE D 
‘PAYS -EXPORTATEURS REPARTITION DES VOIX 
Nombre de voix. 
Chiffre Restant 
Pays exportateur de base des voix Total 
TOTAL 136 864 1.000 
Bolivie 4 at 4 
Brés11 4 327 331 
Burund. 4 4 8 
Colombie 4 109 113 
Costa Rica 4 17 21 
El Salvador 4 30 34 
Equateur 4 12 16 
Ethiopie 4 23 27 
Ghana 4 = 4 
Guatemala 4 28 32 
Guinée 4 2 6 
Hatti 4 3 12 
Honduras 4 7 ll 
Inde 4 7 11 
Indonésie 4 21 25 
JamaIque 4 = 4 
Kenya 4 13 17 
Libéria 4 ~ 4 
Mexique 4 27 31 
Nicaragua 4 9 13 
Nigéria 4 = 4 
OAMCAF 4 84 88 
OANCAF (4) 
Cameroun (15) 
Congo ql) 
Cé6te d'Ivoire (46) 
Dahomey qi) 
Gabon (1) 
Madagascar (14) 
République centrafricaine (3) 
Togo (3) 
Ouganda 4 37 41 
Panama 4 = 4 
Paraguay 4 = 4 
Pérou 4 12 16 
Portugal 4 43 47 
République Dominicaine 4 8 12 
Rwanda 4 2 6 
Sierra Leone 4 2 6 
Tanzanie 4 ll 15 
Trinité et Tobago 4 = 4 
Venezuela 4 5 9 
Zalre 4 16 20 
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PARTIE B 


Le texte dw 1l*Accord international de 1968 sur le Café tal que 


prorogé est reproduit ci-aprés v/ 


ACCORD INTERNATIONAL DE 1968 SUR LE CAFE TEL QUE PROROGE 


Préambule 


(modifié) 


Les Gouvernements Parties au présent Accord, 

Reconnaissant que le café revét une importance exceptionnelle 
pour l'économie de beaucoup de pays, qui dépendent dans une large mesure 
de ce produit pour leurs recettes d'exportation et par conséquent pour 
eontinuer leurs programmes de développement social et économique, 

Considérant qu'une étroite ‘coopération internationale dans le 
domaine de la distribution du café encouragera les pays producteurs 
de café 4 diversifier leur production et a développer leur économie, 
et contribuera ainsi A renforcer les liens politaques et économiques 
entre producteurs et consommateurs, 

Fondés & craindre que la tendance ne soit au.déséquilibre chronique 
entre la production et la consommation ( .) et A d'amples fluctuations 


de prix, situation préjudiciable aux producteurs comme aux consommateurs, 


¢ ) 


Se aEEpanenmnmeenennl 


i/ Note : Autant que possible, les mots et membres do phrase nouveaux 
ont 6té soulignés, tandis que los supprossions ont été indiquées 
par des points de suspension entro parenthéses ( ) 
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Notant qu'il n'a pas 6té possible d'achover la négociation d'un 


nouvel Accord intornational sur le Café ot qu'il est nécessaire de 
disposer d'un délai supplémentaire a cette fin, 


Sont convenus de ce qui suit 


CHAPITRE PREMIER = OBJECTIFS 


Article premier 


(modifié) 


Objectits 


Les objectifs de l'Accord sont ° 

1) De _préserver et d'encourager entre les producteurs ot les 
consommateurs la compréhension nécessaire pour la conclusion d'un 
nouvel Accord international sur lo Café et d'éviter les conséquences, 
préjudiciables aux uns et aux autres, qu'entrainerait la fin de la. 
coopération internationale, 

2) | Do maintenir 1'Organisation internationale du Café . 

a) Comme tribune pour 1a négociation d'un nouvel Accord; 

. b) Comme centro compétont et efficace pour le rassemblement 
et_la diffusion d'informations statistiques sur le commerce 
international du café, on particulier sur les prix, les 
exportations, les importations, les stocks, 1a 
distribution et 1a consommation, ainsi que sur la 


production et les tendances de la production. 
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CHAPITRE II - DEFINITIONS 


Article 2 
(modi?ié) 


Définitions 


_ Aux fins de l'Accord : 

1) "Café" désigne le grain et la cerise du caféier, qu'il s'agisse 
de café en parche, de café vert ou de café torréfié, et comprend le 
café moulu, le café décaféiné, le café liquide et le café soluble. Ces 
termes ont la signification suivante . 

a) “Café vert" désigne tout café en grain, déparché, avant 
torréfaction, 

b) "Cerise de café" désigne le fruit entier du caféier; 
l'équivalent en café vert du café en cerise s'obtient en 
multiniiant par 0,50 le poads net des cerises séchées; 

c) "Café en parche" désigne le grain de café vert dans sa 
parche, 1'équivalent en café vert du café en parche 
s‘obtiont en multipliant par 0,80 le poids net du café 
en parche, 

ad) “Café torrézié" désigne le café vert torréfié a un degré 
quelconque, et comprend le café moulu, 1'équivalent en 
café vert du café. torréfié s'obtiont en multipliant par 


1,19 le poids net du caté torréfié, 
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e) 


ft) 


8) 


"Café décafdiné" désigne le café vert, torréfié ou 

soluble, aprés extraction de caféine, l'équivalent en 

café vert du café décaféiné s'optient en multipliant 

par 1,00, 1,19 ou 3,00 respectivement, le poids net du 

café décaféiné vert, torréfié ou soluble; 

"Café liquide" désigne les solides solubles dana l'eau 
obtenus a partir du café torréfié et présentés sous 

forme liquide, l'équivalent en café vert du café liquide 
s‘obtient en multipliant par 3,00 le poids net des 

solides de café déshydratés contenus dans le café liquide; 
"Cafe soluble” désigne les solides, déshydratés et solubles 
dans l'eau, obtenus a partir du café torréfié, l'équivalent 
en café vert du café soluble s‘obtient en multipliant 


par 3,00 le poids net du café soluble 


2) "Sac" désigne GO kg, soit 132,276 livres, de café vert, 


“tonne” désigne la tonne métrique de 1 000 kg, soit 2 204,6 livres; 


"lavre" désigne 453,597 grammes. 


3) "Année caféidre" désigne la période de douze mois qui va du 


1 octobre au 30 soptembre 


4) “Exportation de café" désigne tout envoi de café qui quitte 
le territoire du pays sur lequel ce cafe a été produit, Aa cela prés gue 


l'envoi de café de l'un des territoires dépendants d‘un pays Membre & 


destination du _territoire metropolitain ou d'un autre de ses territoires 


dependants, pour la consommation intérioure sur_le territoire métropo= 


litain ou l'un guelcongue de ses territoires dépendants, ne sera pas 


considéré comme une exportation de café. 
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5) “Organisation" signifie l1'Organisation internationale du Café; 
"Conseil" signifie le Conseil international du Café; "Comité" signifie 
le Comité exécutif, mentionnés a l'Article 7 de 1'Accord. 

6) "Membre" signifie une Partie Contractante, y compris une 
organisation intergouvernementale qui, comme prevu A l'Article 3, a adhéré 
& l'Accord, un ou des territoires dépendants déclarés conme Membre 
séparé en vertu de l'Article 4, plusiours Parties Contractantes, 
plusieurs territoires dépendants, ou plusieurs Parties Contractantes 
et torritoires dépendants qui font partie de l'Organisation en tant 
que groupe Membre, en vertu des Articles 5 ou G6 

7)  “Membro exportateur” ou "pays exportateur” désigne respectivement 
un Membre ou un pays qui est exportateur net de café, c'ost-a-dire dont 
les exportations dépassent les importations. 

8) "Membre importateur" ou "pays importateur" désigne respecti-~ 
vement un Membre ou un pays qui est importateur net de café, c'est-a-dire 
dont les importations dépassent les exportations. 

9) “Membre producteur” ou "pays producteur" designe respectivement 
un Membre ou un pays qui produit du café en quantites suffisantes pour 
avoir une signification commerciale 

10) "Majoraté répartie simple” signifie la majorite absolue des 
voix exprimées par les Iiembres exportateurs presents votant, et la 
majorité absolue des voix exprimées par les Membrés inportateurs présents 
votant 

11) "Majorité répartie des deux tiers" signifie les deux tiers des 
voix exprimées par les Ilombres exportateurs présents votant, et les 


deux tiers des voix exprimées par les Membres importateurs présents votant. 
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12) (Supprimé) 

13) “Production exportable” désigne la production totale de café 
d‘un pays exportateur pendant une année caféidre donnée, -diminuée de la 
quantité. prévue pour les besoins de la consommation intérieure pendant 
‘la méme année. 

14) "“Quantités disponibles pour l' exportation" désigne la 
production exportable d'un pays exportateur pendant une année caféiere 
donnée, augmentée des stocks reportés des années précédentes. 

15) (Rupprimé) 

16) (Suppriné) 


17) (Suppriné) 


CHAPITRE III - MEMBRES 


Article 3 


(modifié) 


Hembres de _1'Organisation 


1)  Chaque Partie Contractante constitue, avec ceux de ses 
territoires dépendants auxquels l‘Accord s'applique en vertu du 
paragraphe 1) de 1‘Article 65, un seul et méme Nembre de 1‘Organisation, 
sous réserve des dispositions prévues aux Articies 4, 5 et 6. 

2) Dans deg conditions &.convenir par le Conseil, un hlembre peut 
entrer dans une catégorie cifféronte de celle qu'il a indiquée lorsqu'il 
a initialement approuvé, ratifié ou accepté l‘Accord, ou adhéré a 


celui-ci. 


TIAS 7809 


25 UST] Multilateral—Coffee—Apr 14, 1973 457 





3) Toute mention du mot “gouvernement” dans le présent Accord, 


est réputée valoir pour la Communauté économique européenne ou_ une 
organisation invangouvernauetiteie ayant des resnonsabilités comparables 
en ce gui concerne la négocration, la conclusion et l'application 
d'accords internationaux, en particulier d'accords sur des produits de 
base En conséquence, toute mention, dans le présent Accord, d'une 
adhésion par un gouvernement, en vertu de l'article 63, est réputee 


valoar aussi pour 1'adhésion par_une telle organisation intergouver- 


nementale 


4) Une telle organisation intergouvernementale n'a pas elle-méme 


de voix, mais, en cas de vote sur les questions relevant de sa compétence, 

elle est autorisée 4 disposer des voix de ses Etats membres, et elle 

les exprime en bloc Dans ce cas, les Etats membres de cette organisation 

intergouvernementale ne sont pas autorisés 4 exercer individuellement 

leurs droits de vote 

5) Les dispositions du paragraphe 1) de l'Artacle 15 ne sont pas 

applicables a une tele organisation iuntergouvernementale, toutefois, 
)@lle peut participer aux discussions du Comité exécutif sur les 

questions relevant de sa compétence En cas de vote sur des questions 

relevant de sa compétence ot par dérogation aw: dispositions du 

paragraphe 1)de l'Article 10, les voix dont ses Etats membres sont 

autorisés A disposer au Comité exécutif sont exprimées en bloc par 


l'un _quelconque de ces Etats membres. 
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Article 4 


Participation separee de. territoires dépendants 


Toute Partie Contractante qui est amportatrice nette de café peut, 
& tout moment, par la notification prevue au paragraphe 2) de l‘Article 65, 
déclarer qu'elle participe 4 1'Organisation andépendamment de tout 
territoire qu'elle specifie parmi ses territoires dependants qui sont 
exportateurs nets de café Dans ce cas, le territoire métropolitain 
et les territoires dépendants non spécifiés constituent un seul et 
méme Membre, et les territoires dépendants specifies ont, individuellement 
ou collectivement seion les termes de la notification, la qualité de 


Membre distinct 


Article § 


(modifié) 


Participation initiale en groupe 


1) Deux ou plusicurs Parties Contractantes qui sont exportatrices 

nettes de café peuvent, par notification adressce au Secrétaire genéral 
_, des Nations Unies lors du depét de leurs instruments respectifs ( ) 

d'acceptation ou d'adhésion, ainsi qu'au Conseil, déclarer qu'elies entrent 
dans 1'Organisation en tant que groupe Un territoire dépendant auquel 
1' Accord s'applique en vertu du paragraphe 1) de 1‘Artacle 65 pout 
faire partie d'un tel groupe s1 le gouvernement de 1'Etat qui assure ses 
relations internationales a adresse la notification prévue au paragraphe 2) 
de l'Article 65 Ces Parties Contractantes et ces territoires dépendants 


doivent remplir les conditions suivantes 
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a) Se déclarer disposés 4 accepter la responsabilité, aussi bien 
individuelle que collective, du respect des obligations de: 
groupe; 

b) Prouver par la suite, & la satisfaction du Conseil, que 
le groupe a l'organisation nécessaire a l'application 
d’une politique commune en matiére de café, et qu'ils-ont 
les moyens de s'acquitter, conjointement avec les autres 
membres du groupe, des obligations que leur impose l‘Accord; et 

c¢) Prouver par la suite au Conseil 

1) Soat qu'un précédent accord international sur le Café 
les a reconnus comme un groupe; 
1i) Soit qu'ils ont 

a) Une politique commerciale et économique commune 
ou coordonnée en matiére de café; 

b) Une politique monétaire et financidére coordonnée 
et les organos nécessaires 4 l'applacation de 
cette politique, de fagen que le Conseil soit 
assur6é que le groupe peut se conformer & l'esprit 
de la participation on groupe et A toutes les 
obligations collectives qui en découlent. 

2) Le groupe Membro constitue un seul ot méme Membre de 1'Organisation, 
étant toutefois entendu que chaque membro du groupe sera traité en Membre 
distinct pour toutes les questions qui relavent des dispositions suivantes 

a) Supprimé 

b) Articles 10, 11 et 19 (Chapitre. IV) et 


c) Article 68 (Chapitre XX). 
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3) Les Parties Contractantes et les territoires dépendants qui 
entrent en tant que groupe indiquent le gouvernement ou l'organisation 
qui les représentera au Conseil pour toutes les questions dont trcite 
l‘Accord, -A l'exception de celles qui sont énumérées au paragraphe 2) 
du présent Article. 

4) Le-droit de vote du groupe s'exerce de la fagon suivante ; 

a) Le groupe Membre a, pour chiffre de base, le méme nombre 
de voix qu'un seul pays Membre entré a titre individuel 
uans 1'Organisation. Le gouvernement ou 1'organisation 

qui représente le groupe recgoit ces voix et en dispose; 

b) Au cas 2 la question mise aux voix rentre dans le cadre 
des dispositions énoncées au paragraphe 2) du présent 
Article, les divers membres du groupe peuvent disposer 
séparément des voix que leur attribue le paragraphe 3) de 
1'Article 12, comme si chacun d'eux était un Membre 
individuel de 1'Organisation, sauf que les voix du chiffre 
de base restent attribuées au pays ou & l'organisation 
qui représente le groupe. 

5) Toute Partie’ Contractante ou tout territoire dépendant qui 
fait partie d'un groupé peut, par notification au Conseil, se retirer 
de ce groupe et devenir Membre distinct. Ce retrait prend effet lors 
Ge la réception de la riotification par le Conseil. Quand un des membres 
d'un groupe s'en retire ou cesse d'y appartenir parce qu'il se retire 
de l1'Organisation ou pour une autre raison, les autres membres du groupe 
peuvent demander au Conseil de maintenir ce groupe et le groupe conserve 


son existence A moins que le Conseil ne rejette cette demande, En cas de 


TIAS 7809 


25 UST] Multilateral—Coffee—A pr 14, 1973 461 





dissolution du groupe, chacun de ses ex-membres devient un Membre 
distinct. Un Membre qui a cessé d'appartenir & un groupe ne peut pas 
redevenir membre d'un groupe quelconque tant que l'Accord reste en 


vigueur 


Article 6 
Participation ultérieure en groupe 

Deux Membres exportateurs ou plus peuvent, une fois que 1’Accord 
est entré en vigueur a leur égard, demanaer & tout moment au Conseil 
l'autorisation de se constituer en groupe. Le Conseil les y autorise 
s'il constate qu'ils lui ont adressé la décleration et les preuves 
exigées au paragraphe 1) de l'Article 5. D&s que le Conseal a aonné 
cette autorisation, les dispositions des paragraphes 2), 3), 4) et 5) 


de 1'Article 5 deviennent applicables au groupe. 


CHAPITRE IV - CONSTITUTION ET ADMINISTRATION 


Article 7 

Siege et structure de 1'Organisation internationale du Café 

1) L'Oxvganasation internationale du Café créee par 1'Accord 
de 1962 contanue d'exister pour assurer la mise an oeuvre de 1‘Accord 
et en surveiller le fonctionnement,. 

2) L'Organisation a son sidge a Londres, 4 moins que le Conseil 
n'en décide autrement & la majorité répartie des deux tiers des voix. 

3) L'Orgenisation exerce ses fonctions par l'intermédiaire du 
Conseil international du Café, de son Comité exécutif, de son 


Directeur exécutif et de son personnel, 
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Article & 
Composition du Conseil international du Café 
1) L'Autorité supréme de 1'Organisation est le Conseil international 
du Café, qui se compose de tous les iiembres de 1'Organisation. 
2) Chacue Membre est représente au Conseil par un représentant et 
un ou plusieurs suppléants. Chaque Membre peut désigner en outre un ou 


Plusieurs conseillers pour accompagner son représentant ou ses suppléants. 


Article 9 


Pouvoirs et fonctions du Conseil 





1) ‘Le Conseil, anvesti de tous les pouvoiars que confére expressément 
1‘Accord, a les pouvoirs-et assure les fonctions necessaires A 1'exécution 
des dispositions de 1‘Accord. 

2) Le Conseil arréte, A la majoraté repartie des deux tiers, les 
réglements nécessaires a 1'exécution de l‘Accord et conformes A ses 
dispositions, notamment son propre réglement intérieur et les réglements 
applicables 4 la gestion financidére de l'Organisation et a son personnel. 
Le Conseil peut prévoir dans son raglement intérieur une procédure qui 
lui permette do prendre, sans se réunir, des décisions sur des points 
déterminés. 

3) kn outre, le Conseil tient a jour la documentation nécessaire 
& l'accomplissement des fonctions que lui confare lL'Accord, et toute autre 


documentation qu'il juge souhaitable, I1 publie un rapport annuel. 
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Article 10. 
Election du Président et des Vice-Présidents du Conseil 

1) Le Conseil 61it pour chaque année caféidre un Présiaent ainsi 
qu'un premer, un deuxiéme et un trorsiame. Vice-Présidents. 

2) En régle générale, le président et le premier Vice~Président 
sont tous deux élus parmi les représontants des Membres. exportatours 
ou parmi les représentants des Membres 1mportateurs, et les deuxidme 
et troisiéme Vice-Présidents parmi les representants de l'autre catégorie. 
Cette répartition alterne chaque année caférére, 

3) Ni le Président ni le Vice-Président qui fait fonction de 
Président, n'a le droit de vote. Dans ce cas, leur suppléant: exerce le 


droit de vote du Membre. 


Article 11 


Sessions du Conseil 





En rdgle générale, le Conseil se réunit deux fois par an en session 
ordinaire. Il peut tenir des sessions extraordinaires s'il en décide 
ainsi. Des sessions extraordanaires se taennent aussi a la-demande du 
Comité exécutaf, ou de cing Membres, ou d'un ou plusieurs Membres 
réunissant 200 voix au minimum. Les sessions du Conseil sont annoncées 
au moins trente jours A l'avance, sauf en cas d'urgence. Les sessions 
ont lieu au sidge de 1'Organisation, A moins que lo Conséil n'en décide 


autrement. 
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Article 12 
(modifié) 
Voix 

1) Les Membres exportateurs ont ensemble 1 000 voix et les Membres 
importateurs également, ces voix sont réparties 4 l'intérieur de chaque 
catégorie, celle des oxportateurs et celle des importateurs, comme 
l'indiquent les paragranhes suivants. 

2) Chaque Membre a, comme chiffre de base, cinq voix, & condition 
que le total de ces voix ne dépasse pas 150 pour chaque catégorie do 
Membres. S‘il y avait plus de 30 Membres exportateurs ou plus de 
30 Membres importateurs, le chaffre de base attribué 4 chaque Membre 

_— 
de cette categorie serait ajusté de fagon que .e total des chiffres 
de base ne dépasse pas_150 pour chaque catégorie. 

3) Le restant des voix des Membres exportatours est réparti 
conformément a 1'Annexe D. 

4) Le restant des voix dos Nembros importateurs est réparti entre 
eux au prorata du volume moyen de leurs amportations de café des trois 
années précédentes, 

5) Au début de chaque année caféaére, le Conseil répartit les voix 
pour l'année, sous réserve des dispositions du paracgraphe 6) du présent 
Article, 

6) Quand un changement survient dans la participation a l'Organisation, 
ou si le droit de vote d'un ifembre est suspendu ou rétabli en vertu de 
l'Article 25 (. .), le Conseil procéde a une nouvelle esaceavaen ae 


voix, qui obéit aux dispositions du présont Article, 
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7) Aucun Membre n'a plus de 400. voix. 


Sy. 
8) Le fractionnement des voix n'est pas admis. 


Article 13 
Procédure de vote du Conseil 

1) Chacue représentant dispose de toutes les voix du Membre cu'al 
représente, et ne peut pas les divieer. I1 peut cependant disposer 
différemnment des voix qui lui sont données par procuration en vertu du 
paragraphe 2) du présent Article. 

2) Tout Membre exportateur peut autoriser tout autre Membre 
exportateur, et tout Membre importateur peut autoriser tout autre Membre 
importateur, A représonter ses intéréts et A exercer son droit de vote 
& une ou plusieurs séances du Conseil, La lamitation prévue au 


paragraphe 7) de 1l*Article 12 ne Joue pas dans ce cas. 


Article 14 
a Décisions du Conseil 
1) Le Conseil prend toutes ses décisiaons et fait toutes ees 
recommandations A la majorité répartie simple, sauf disposition 
contraire de 1'Accord. 
2) La procédure suivante s'appliaue 4 toute décision que le 
Conseil doit, aux termes de l'Accord, prendre & la majorité répartie 


des deux tiers: 
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a) Si la proposition n'obtient pas la majorité répartie 
ces deux tiers en raison cu vote négatif d'un, deux ou 
trois Membres exportateurs ou d'un, deux ou trois Iiemores 
importateurs, elle est, si le Conseil en décide ainsi 4 la 
majorité des Membres présents et A la majorité répartie 
simple des voix, remise aux voix dans les 4€ heures; 

b) Si, a ce deuxiéme scrutin, la’ proposition n'obtient encore 
pas la majorité répartie des deux tiers, en raison du vote 
négatif d’un ou deux iiombres exportateurs ou d'un ou deux 
Hembres amportateurs, elle est, si le Conseil en décide 
ainsi A la majorité des Membres présents et 4 la majorité 
répartie simple des voix, remise aux voix dans les 
24 heures; 

6) Sa, & ce troisidme scrutin, la proposition n'obtaent 
toujours pas. la majoraté répartie des deux tiers en raison 
du vote négatif d'un Membre exportateur ou d'un Membre 
importateur, elle est considérée comme adoptée; 

d) Si le Conseil ne remet pas une proposition aux voix, elle 
est considérée comme repoussée. 

3) Les Membres s‘engagent 4 accepter comme oblagatoires toutes 


les décisions que le Conseil prend en vertu de 1l'Accord. 
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Article 15 
Composition du Comité exécutif 


1) Le Comité exécutif se compose.de huit Membres exportateurs et 
de huit Membres importateurs élus pour chaque année caféiére conformément 
& l‘Article 16. Ils sont rééligibles. 

2) Chaque Membre du Comité exécutif désigne un représentant et 
un ou plusieurs suppléants. 

3) Choisi pour: chaque année caféiére par le Conseil, le Président 
du Comité exécutif est rééligable. Il n'a pas le droit de vote. Si un 
représentant est 6lu Président, son suppléant exercera le droit de vote. 

4) Le Comité exécutif se réunit normalement au siege de 


l'Organisation, mais peut se réunir ailleurs. 


Article 16 
Election du Comité exécutif 

1) Les iiembres exportateurs de l‘Organisation élisent les membres 
exportateurs cu Comité exécutif, et les Membres importateurs ce 
l'Organisation les membres importatours du Comité exdécutif. Les élections 
de chaque catégorie ont lieu selon les dispositions suivantes. 

2) Chaque Membre vote pour un seul candidat, en lui accordant 
toutes les voix dont il dispose en vertu de l'Article 12. I1 peut accorder 
a un autre candadat les voix dont il disposerait par procuration en vertu 
du paragraphe 2) de l‘Article 13. 

3) Les huit candidats qui recueillent le plus grand nombre de voix 
sont élus; toutefois aucun candidat n‘est élu au premier. tour de scrutin 


s'il n'a pas obtenu 75 voix au moins. 
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4) Si moins de hust candidats sont 6lus au premier tour de scrutin 
selon les dispositions du paragraphe 3) du présent Article, de nouveaux 
tours de scrutin ont lieu, auxquels souls participent les Membres qui 
n'ont voté pour aucun des candidats élus. A chaque nouveau tour de 
scrutin, le minimum de voix nécessaire pour étre 6lu diminue successi- 
vement de cing unités, jusqu'A ce que les huit candidats soient élus. 

5) Un iieabre qui n'a pas voté pour un des Membres élus conZére a 
un d'entre eux: les voix dont il dispose, sous réserve des paragrapnes 6) 
et 7) du présent Article. 

6) On considére qu'un Membre a obtenu les voix qui lui ont d‘abord 
6té données lors de son élection, plus les voix qui lui ont 6té conférées 
Plus tard, a condition que le total des voix ne dépasse 499 pour aucun 
Membre élu. 

7) Au cas od les voix consadérécs comme obtenues par un Membre 
6lu dépasseraient 499, les Membres qui ont voté pour ce iiembre 6lu 
ou qui lui ont conféré leurs voix s'entendront pour qu'un ou plusieurs 
d'entre eux retirent les voix qu'ils lui ont accordées et les conférent 
ou les transférent & un autre Membre 6lu, de fagon que les voix obtenues 


par chaque Membre 6lu ne dépassent pas le chiffre limite de 499. 


Article 17 


(modifié) 


- 


Compétence du Comité exécutif 


1) Le Comité exécutif est responsable devant le Conseil et 


travaille selon ses directives générales. 
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2) Le Conseil pout, A la majorité répartie simple, déléguer au 


Comité exécutif£ tout ou partie de ses pouvoirs A l'exclusion des 


suivants 


a) 


bd), 


ft) 
g) 
h) 


4) 


3) 


k) 


Voter le budget administratif et fixer les cotisations, 
en vertu de l'Article 24, 

c), a) et e) (supprimés); 

Dispenser un Membre de ses obligations, en vertu de 
l'Article 57; 

Supprimé; 

Fixer des conditions d‘adhésion, en vertu de l'Article 63; 
Décider de demander le eeteade d'un Membre, en vertu de 
l‘Article 67, 

( .) Résilier l'Accord en vertu de l'Article 69; 

et 

Recommander des amendements aux Membres, en vertu de 


l'Article 70, 


3) Le Conseil peut A tout moment, a la majorité répartie simple, 


annuler les pouvoirs qu'il aurait délegués au Comité, 


Article 18 


Procédure de vote du Comite executif 


1) Chaque Membre du Comité exécutif dispose des voix qu'il a 


obtenues en vertu des paragraphes 6) et 7) de l'Article 16, Le vote 


par procuration n'est pas admis. Aucun membre ne peut fractionner 


ses voix, 
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2) Les décisions du Comité sont prises 4 la méme majorité que 


les décisions analogues du Conseil. 


Article 19 


Quorum aux réunions du Conseil et du Comité 


1) Le quorum exigé pour toute réunion du Conseil est constituéd 
par la majorité des Membres, si cette majorité représente la majorité 
répartie des deux tiers du total des voix. Si, le jour fixé pour 
l'ouverture d'une session du Conseil, le quorum n'est pas atteint ou 

gi, au cours d'une session du Conseil, le quorus n'est pas attoint a 
trois séances successives, le Conseil se réunit sept jours plus tard; 
le quorum est alors, ot jusqu'd la fin de cette session, constitué 
par la majorité des Membres, si cette majorité roprésente la majorité 
répartie simple du total des voix. Les Membres représentes par procu- 
ration en vertu du paragraphe 2) de l'Article 13 sont considérés comme 
présents. 

2) Le quorum exigé pour toute réunion du Comité exécutif est 
constitué par la majorité des Membres s1 cotte majorité représente 


la majorité répartie des deux tiers du total] des voix. 


Article 20 


Directeur exccutif et personnel 


1) Le Conseil nomme le Directeur exécutif sur la recommandation 
du Comité exécutif 11 fixe les conditions d'emploi du Directeur exécutif, 
celles-ci sont comparables aux conditions d'emploi des fonctionnaires 


homologues d’organisations intergouvernementales similaires. 
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2) Le Directeur exécutif est le chef des services administratifs 
de-l'Organisation; 11 est responsable de l'exécution des taches qui lui 
incombent dans l'administration de l'Accord, 

3) Le Directeur executizZ nomme le personnel conformément au 
réglement arr&té par le Conseil 

4) Le Directeur exécutif et les autres fonctionnaires ne doivent 
avoir aucun intérét financier ni dans l'industrie caféiere ni dans le 
commerce ou le transport du café. 

5) Dans l'accomplissement de leurs devoirs, le Directeur exécutif 
et le personnel ne sollicitent ni n'acceptent d'instructions d' aucun 
Membre, ni d'aucune autorité extérieure a 1'Organisation. Ils s’abstiennent 
de tout acte incompatible avec leur situation de fonctionnaires inter- 
Nationaux et ne sont responsables qu'envers 1'Organisation. Chaque 
Membre s'engage 4 respecter le caractére exclusivement international 
des fonctions du Directeur exécutif et du personnel et a ne pas chercher 


& les influencer dans l'exécution de leur tache 


Article 21 


Collaboration avec d'autres organisations 


Le Conseil peut prendre toutes les dispositions voulues pour 
consulter 1'Organisation des Nations Unies et les institutions 
spécialisées, ainsi que d'autres organisations intergouvernementales 
appropriées, et pour collaborer avec elles. Le Conseil peut inviter 
ces organisations, ainsi que toute organisation qui s'occupe de café, 


& envoyer des observateurs 4 ses réunions, 
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CHAPITRE V - PRIVILEGES ET IMMUNITES 


Article 22 


Privilégos ot immunités 


1)  L'Organisation possede la personnalité juridique. Elle a 
notamment la capacité de contracter, d'acquérir et d'aliéner des biens 
immobiliers et mobiliers, ainsi que d'’ester en justice. 

2) Le Gouvernement du pays dans lequel est situé le siége de 
1" Organisation (ci-aprés dénommé "Gouvernement hdte") conclura dés 
que possible avec l'Organisation un accord, a approuver par le Conseil, 
concernant le statut, les priviléges et les immunités de 1l'Organisation, 
du Directeur exécutif, des membres du Personnel et des représentants 
des pays Membres pendant les séjours que l'exercice de leurs fonctions 
les améne a effectuer sur le territoire du Gouvernement héte 

3) L'accord envisagé au paragraphe 2) ci-dessus sera indépendant 
du présent Accord. I1 stipulera les conditions dans lesquelles il 
prend fin. 

4) A moins que d'autres mesures fiscales ne soient prises dans 
le cadre de l'accord envisagé au paragraphe 2) ci-deseus, le 
Gouvernement hdte 

a) Exonere d'impéts les rémunérations versées par 
l'Organisation & ses employés, 4 la réserve que ce 
privilége ne s'applique pas nécessairement aux ressor- 
tissants de ce pays; et 

b) Rxonére de droits les avoirs, revenus et autres biens 


de 1'Organisation, 
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5) Apras approbation ce l'accord envisagé au paragraphe 2) cu. 
présent Article, l’Organisation peut conelure avec un ou plusieurs 
Membres des accords, 4 approuver par le Conseil, concernant les 
priviladges et immunités qui peuvent étre nécessaires A la mise en 


oeuvre de l'Accord international sur le Café. 


CHAPITRE VI = FINANCES 


Article 23 
Dispositions financiares 

1) Les dépenses des délégations au Conseil, ainsi que des 
représentants au Comité exécutif et A tout autre comité du Conseil 
ou du Comité exécutif, sont a la charge de i'Etat qu'ils représentent. 

2) Pour couvrir los autres dépenses qu'entrafne l’application du 
présent Accord les Membres versent une cotisation annuelle. Ces 
cotisations sont réparties comme il est dit a l‘Article 24. Toutefois, 
le Conseil peut exiger une rétribution pour certains services. 


3) L'exercice financier cofncide avec l'année caféiére. 


Article 24 


Vote du budget et fixation des cotisations 
1) Au second semestre de chaque exercice financier, le Conseil vote 
le budget administratif de l'Organisation pour l’exercice financier 


suivant et répartit les cotisations des Membres & ce budget. 
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2) Pour chaque exercice financier, la cotisation de chacue Membre 
est proportionnelle au rapport qu’'1l y a, au moment du vote-du budget, 
entre le nombre des voix dont 11 dispose et le nombre de voix dont 
disposent tous les Membres reunis, C1 toutefoi1s, au début de l’exercice 
financier pour leauel les cotisations sont fixées, la répartation des 
voix entre les Membres se trouve changée en vertu du paragraphe 5) 
de l‘Article 12, le Conseil ajuste les cotasations en conséquence pour 
cet exercice. Pour déterminer les cotisations, on dénombre les voix 
de chaque Membre sans tenir compte de la suspension éventuelle du droit 
de vote d'un Membre et de la redistribution des voix qui aurait pu 
en résulter 

3) Le Conseil fixe la contribution initial? de tout pays qui 
devient Membre de l'Organisation aprés l'’entrée en vigueur de 1'Accord 
en fonction du nombre des voix qui lui sont attribuées et de la fraction 
non écoulée de l'exercice en cours; mais les cotisations assignées aux 


autres Membres pour l'’exercice en cours restent inchangées. 


Article 25 
(modifié) 
Versement des cotisations 
1) Les cotisations au budget aaministrataf de chaque exercice 
financier sont payables en monnaie librement convertible et sont 


exigibles au premier jour de 1l'exercice. 
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2) Un Membre qui ne s'est pas acquitté intégralement de sa 
cotisation au budget administratif. dans les six mois de son exigibilité, 
perd, jusqu‘au moment of il s'en acquatte, son droit de voter au 
Conseil et de voter pour lui ou de faare voter pour lui au Comité 
exécutif. Cependant, sauf décision prise par le Conseil a la majorité 
répartie des deux tiers, ce Membre n'est privé d’aucun des autres 
droits que lui confare le présent Accorc, ni relevé d'aucune des 
obligations que celui-ci lui impose. 

3) Un Hembre dont le droit ce vote est suspenau en application 


os 


du paragraphe =) du présent Article («( , ) reste néanmoins tenu de verser 


sa cotisation. 


Article 26 
Vérification et publication des comptes 
Le plus tét possible aprés la cléture de chaque ‘exercice financier, 
le Conseil est saisi, pour approbation et publication, d‘un état, 
‘vérifié par un expert indépendant, des recettes et dépenses de 


l'Organisation pour cet exercice financier 


CHAPITRE VII - REGLEMENTATION DES EXPORTATIONS 


Article 27 


Engagoments généraux des Membros 


(Supprimé) 
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Article 28 

Contingents d‘exportation de base 
(Suppramé) 
Article 29 

Contingents de base d'un groupe Membre 

(Supprimé) 
Article 30 

Contingents annuels d'exportation 
(Supprimé) 
Article 31 


Dispositions suppl émentaires relatives aux contingents de base 


et aux continrents annuels d'exportation 
(Suppramé) 


Article 32 


Contingents tramestriels d'exportation 


(Suppramé) 


Article 33 


Ajustement des contingents annuels d'’exportation 


(Supprimé) 


Article 34 
Notification des déficits 


(Supprimé) 
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Article 35 


Ajustement des contingents trimestriels d ‘exportation 


(Suppraimé ) 


Article 36 


Procédure d‘ajustement des contingents d'exportation 
(Supprimé) 


Article 37 


Dispositions supplementaires concernant l‘ajustement 
des contingents d'exportation 


(Supprimé ) 
Article 38 


Respect du _contingentement 
(Supprimé) 


Artacle 39 
Expédations en provenance de territoires dépendants 
(Supprimé ) 
Article: 40 
Exportations hors contingent 
(Supprimé ) 


Article 41 


Conventions régfionales ou interrégionalos de prix 


(Supprimé) 
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Article 42 
Etude. des. :tendances du marché 


(Supprimé) 


CHAPITRE VIII - CERTIFICATS D'ORIGINE ET DE REEXPORTATION 


Article 43 


Certificats d'origine et de réexportation 


‘Supprimé) 


CHAPITRE IX - CAFE TRANSFORME 


Article 44 
Mesures relatives au café transforné 


(Supprimé). 


CHAPITRE X - REGLEMENTATION DES IMPORTATIONS 


Article 45 


Reglementation des importations 


(Suppramé) 


CHAPITRE XI ~ ACCROISSEMENT DE LA CONSOMMATION 


Article 46 


Propagande 
(Supprimé) 
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Article 47 
Elimination des obstacles A 1a consommation 


(Suppramé) 


CHAPITRE XII - POLITIQUE ET CONTROLE DE LA PRODUCTION 


Article 48 


Politique et contréle de la production 


(Suppriue) 


e 
CHAPITRE XIII - REGLEMENTATION DES STCCKS 


Article 49 


Politique des stocks 
(Suppramé) 


CHAPITRE XIV - OBLIGATIONS DIVERSES 


Article 50 


Collaboration avec la profession 


(Supprameé) 


Artacle 51 
Troc 


(Suppramé) 
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Article 52 
Mélanges et succédanés 

1) Les Membres ne maintiennent en vigueur aucune réglementation 
qui exigerait que d'autres produits soient mélangés, traités ou 
utilisés avec du café, en vue ce leur vente dans le commerce sous 
l’appellation de café. Les Membres s'efforcent d'interdire la publicité 
et la vente, sous le nom de café, de produits contenant moins de 
l'équivalent de 90 pour cent de café vert comme matiére premidre de base. 

2) Le Directeur exécutif soumet au Conseil un rapport annuel sur 
la maniére dont sont ebservées les dispositions du présent Article. 

3) Le Conseil peut recommander A un Membre de prendre les mesures 


nécessaires pour assurer le respect des dispositions du présent Article. 


CHAPITRE XV = FINANCEMENT SAISONNIER 


Article 53 
Financement_saisonnier 


(Supprimé ) 


CHAPITRE XVI = FONDS DE DIVERSIFICATION 


Article 54 
Fonds de diversification 


(Supprimé ) 
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CHAPITRE XVII - INFORMATION ET ETUDES 


Article 55 
(modifié) 


Information 


1) L'Organisation sert de centre pour rassembler, échanger et 
publier : 


a) Des renseignements statistiques sur la production, les 


' 


tendances de la production, les. prix, les exportations 
et les importations, la distribution et la consommation du. 
café dans le monde; et 

b) Dans la mesure of elle le juge approprié,.des rensei- 
gnements techniques sur la.culture, le traitement et . 
l'utilisation du café. 

2) Le Conseil peut demander aux Membres de lui donner, en matiére 
de café, les renseignements qu’il juge nécessaires 4 son activité, 
notamment des rapports statistiques périodiques sur la production, 
les tendances do la production, les exportations et les importations, 
la distribution, la consommation, les stocks et l’imposition, mais 
il ne rend public aucun renseignement qui permettrait d’identifier 
les opérations d’individus ou de firmes qui produisent, traitent ou 
6coulent du café. Les Membres communiquent sous une forme aussi 
détaillée et précise que possible les renseignements demandés. 

3) Si un Membre ne donne pas ou a peine A donner dans un délai 


normal les renseignements, statistiques ou autres, dont le Conseil a 


besoin pour la bonne marche de l'Organisation, le Conseil peut exiger 
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du Menbre en question qu'il explique ies raisons de ce hanquenent. 
S'il constate qu'il faut a cet égard une aide technique, le Conseil 


peut prendre les mesures nécessaires. 


Article 56 


Etudos 
Sap 


1) Le Conseil peut favoriser des études sur ; les conditions 
économiques de la production et de la ddvtei butiba du cat8: 1'incidence 
des mesures prises par le Gouvernement, dans los pays producteurs et 
dans les pays consommateurs, sur la production et la consommation du 
café; la possibilité d'accroftre la consommation du sate. aads ses 
usages traditionnels et éventuellement par de nouveaux gages? 106 
effets de l'application de l'Accord sur les pays producteurs et consom- 
mateurs de café, en ce qui concerne notamment leurs termes de 1'échange. 

2) L'Organisation peut étudier la possibilité d'établir des 
normes minimales pour les exportations de café des Membres producteurs. 


Le Conseil peut: examiner des recommandations & cet effet. 


CHAPITRE XVIII - DISPENSES 


Article 57 


(modifié) 


Daspensos 


1) Le Conseil peut, A la majorité répartie. des deux tiers, dispensor 
un Membre d'une obligation en raison de circonstances exceptionnelles 


ou critiques, d'un cas de force majeure, de dispositions constitutionnelles, 
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ou d‘obligations internationales résultant de la Charte des Nations Unies 
touchant des territoires administrés sous le régime de tutelle. 
2) Lorsqu'il accorde une dispense a4 un Membre, le Conseil 
indique explicitement sous quelles modalités, a quelles conditions 
et pour combien de tome le Membre est dispensé de cette obligation. 


3) (Supyramé) 


CHAPITRE XIX = CONSULTATIONS, DIFFERENDS ET RECLAMATIONS 


Article 58 
(modifié) 


Consultations 


Chaque Membre accueille favorablement les observations qui 
peuvent étre présentées par un autre Membre sur toute question 
relative a l‘Accord et accepte to:+e consultation y ayant trait. 
Au cours de consultations de ce genre, 1%. la demande de l'une des 
parties et avec l'assentimont de l'autre, le Directeur exécutif 
institue une commission indépendante qua offre -ses bons offices en 
vue de parvenir a une conciliation. Les dépenses de la Commission 
ne sont pas a la charge de 1'Organisation. Sa l'une des. parties 
n‘'accepte pas que le Directeur exécutif anstitue une, commission ou 
si la consultation ne conduit pasa a une solution; tp question peut 
étre soumise au Conseil ( ..). Sila consultation aboutit A une solutior, 
un rapport est présenté au Directeur execute? qui le. distribue a 


tous les Membres. 
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Article 59 
Différends et réclamations 


(Supprimé) 


CHAPITRE XX - DISPOSITIONS FINALES 


Article 60 


Signature 
(Supprimé ) 


Article 61 
Ratification 


(Supprimé) 


Article 62 


Entrée_en vigueur 
(Supprimé) 


Article 63 
(modifié) 


Adhésion 


1) Le gouvernement de tout Etat Membre des Nations Unies ou 
membre d'une des institutions spécialisées peut adhérer au présent 
Accord aux conditions que fixe le Conseil. ( . ). 

2) Chaque gouvernement qui dépose un instrument d'adhésion indique, 
au moment du dépé6t, s'il entre dans l'Organisation comme Membre expor- 
tateur ou comme Membre importateur, selon les définitions données aux 


paragraphes 7) et 8) de l‘Article 2. 
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Article 64 


Réserves 


Aucune des dispositions de l'Accord ne peut 6tre l'objet de 


réserves. 


Article 65 


(modifié) 


Notifications relatives aux territoires dépendants 


1) Tout gouvernement peut, au moment ( . ) du dépét de son 
instrument ( ) d'acceptation ou d‘'adhésion, ou A tout moment par la 
suite, notifier au Secrétaire général des Nations Unies que 1 ‘Accord 
prorogé s'applique A tel ou tel des territoires dont.il assure la 
représentation internationale; dés réception de cette notification, — 
1'Accord prorogé s'applique aux territoires qui y sont mentionnés, 

2) Toute Partie Contractante qui désire.exercer A 1'égard de. 
tel ou tel de ses territoires dépendants le droit que lui donne 
l'article 4, ou qui désire autoriser un de ses territoires dépendants 
& faire partie d'un groupe Membre constitué en vertu de l'’Article 5 
ou de l'Article 6, peut.le faire en adressant au Secrétaire général des 
Nations Unies, soit au moment du dépdt de son instrument ¢ 2 
d‘acceptation ou d‘adhésion, soit A tout moment par la suite, une 
notification en ce sens. 

3) Toute Partie Contractante qui a fait la déclaration prévue 
au paragraphe 1) dy présent Artigle peut par la suite notifier & tout 


moment au Secrétaire général des Nations Unies que 1'Accord cesse de 


TIAS 7809 


486 U.S. Treaties and Other International Agreements [25 UST 





s'appliquer & tel ou tel territoire qu'elle indique; dés réception de 
cette notification, 1'Accord cesse de s'appliquer a ce territ>ire. 

4) Le gouvernement d'un territoire auquel l'Accori s‘appliquait 
en vertu du paragraphe 1) du présent Article, et qui est par la suite 
devenu indépendant peut, dans les quatre-vingt-dix Jours de son 
accession & l'andépendance, notifier au Secrétaire général des 
Nations Unies qu'il a assumé les droits et les obligations d'une 
Partie Contractante & l‘'Accord. Dés réception de cette notification, 


il devient Partie a 1'Accord. 


Article 66 


Retrait volontaire 


Toute Partie Contractante peut a tout moment se retirer de 
l'Accord en notifiant par écrit son retrait au Secrétaire général 
des Nations Unies. Le retrait prend effet quatre-vingt-dix jours. 


aprés réception de la notification. 


Article 67 


Retraiat forcé 


Si le Conseil constate qu'un ifembre ne s'est pas acquitté des 
obligations que lui impose l'Accord, et que ce manquement entrave 
sérieusement le fonctionnement de l'Accord, 11 peut, a la majoraté 
répartie des deux tiers, exiger que ce ‘iembre so retire de 1 Organisation. 
Le Conseil notifie immédiatement cette décision au. Secrétaire général 
des Nations Unies. Quatre-vingt-dix jours aprés la. décision.du Conseil, 

\ 
ce Membre cesse d‘appartenir 4 1'Organisation et, si.ce Membre est 


Partie Contractante, d'étre Partie a l'Accord. 
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Article 68. 


Liquidation des comptes on cas de retrait 


1) En cas de retrait d'un iiembre, le Conseil liquide ses Coautes 
s'il y a lieu. L'Organisation conserve les sommes déja versées par ce 
Membre, qui est d'autre part tenu de régler toute somme qu'il lui doit 
& la date effective de son retrait, toutefois, s'1l s'agit d'une 
Partie Contractante qui ne peut pas accepter un amendement et qua. de 
ce fait, en vertu du paragraphe 2) de l'Article 70, quitte 1'Organisation 
ou cesse de participer a l1'Accord, le Conseil peut liquider les hapten 
de la maniére ou lu. semble équitable 

2) Un Membre qui a quitté l'Organisation ou a cessé de participer 
& 1'Accord n'a droit & aucune part du produit de la liquadation ou des 
autres avoirs de 1'Organisation au moment de l'arrivée & expiration 


ou de la résiliation de l'Accord en vertu de .'Article 69 


Article 69 


(modifié) 1/ 


Durée et expiration ou résilzation 
Négociation d'un nouvel Accord 


1) L'Accord prorogé restera en vigueur, sous reserve des dispositions 
du_paragraphe 2), jusqu'au 30 septembre 1975 ou jusqu’a_1‘entrée_ en vigueur 
d'un nouvel Accord, selon celle des deux dates gui sera la _ plus proche. 


1/ Le paragraphe 2) du prosent Article correspond au paragraphe 3) de 
1'Article 69 de l'Accord de 1968 et le paragraphe 3) du présent Article 
correspond au paragraphe 4)de l'Article 69 de l'Accord de 1968. 
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2) Le Conseil peut & tout moment, s'il en décide ainsi a la 
majorité des Membres, mazs au moins a la majorité répartie des deux tiers 
des voix, décider de resilier l‘Accord. Cette résiliation prend effet 
a dater du moment que le Conseil décade. 

3)  Nonobstant 1’expiration ou la résiliation de l’Accord, le 
Consett continue & exister aussi longtemps qu'il le faut pour liquider 
l'Organisation, apurer ses comptes et disposer de ses avoirs; il a, 
pendant cette période, les pouvoirs et fonctions qui peuvent lui étre 


nécessaires a cet effet. 


4) Le Conseil peut, par decision prise par 58 pour cent des Membres 


ayant au moins la majorité répartie de 70 pour cent du total des voix, 
eo 
négocier un nouvel Accord pour le temps qu'il détermine,. 


Article 70 


Amendenents 


1) Le Conseil neut, par décision prise a la majorité répartie des 
deux tiers, recommander aux iiembres un amendement 4 1 Accord. Cet 
amendement prend effet cent jours-apres que des Parties Contractantes 
qui représentent au moins 75 pdéur cent des iiembres exportateurs détenant 
au moins 85 pour cent des voix des Membres exportateurs, et des Parties 
Cie Pactunées qui représentent au moins 75 pour cent des Membres 
importateurs detenant au moins &6O pour cent des vor: des Membres 
tepePcareurs: ont fait parvonir leur accentation au Secrétaire genéral 
des Nations Unies, Le Conseil peut impartir aux Parties Contractantes 


un délai pour adresser cette notification au Secrétaire général des 


Nations Unies; si l'amendement n‘a pas pris effet 4 l'expiration 


TIAS 7809 


25 UST] Multilateral—Coffee—Apr 14, 1978 489 





de ce délai, il est considéré comme retiré. Le Conseil fournit au 
Secrétaire général les renseignements dont il a besoin pour déterminer 
si 1’amendement a pris effet. 

2) Sa une Partie. Contractante, ou un territoire dépendant, qui est 
Membre ou fait partie d'un groupe Membre, n'a pas notifié ou fait 
notifier son acceptation d'un amendement a la date ou celua-ci prend 
effet, cette Partie Contractante ou ce territoire dépendant cesse a 


cette date d'&tre Partie 4 1l'Accord. 


Article 71 


(modifié) 


Notification par les soins du Secrétaire ménéral des Nations Unies 


Le Secrétaire général des Nations Unies notifie 4 toutes les 
Parties Contractantes 4 1’Accord international de 1966 sur le Café et 
& tous les autres Etats ifembres des Nations Unies ou d'une des 
institutions spécialisées chaque dépét d'un instrument ( ) d’acceptation 
ou d'adhésion ( ) Le Secrétaire général des Nations Unies informe 
également toutes les Parties Coneneaunneee de chaque notification faite 
en vertu des Articles 5 ¢ , 65, 66 ou 67, de la date a daguetis 


l‘Accord ( ) est résilié ou prend fin en vertu de l'Artacle 69, et 


de la date ou un amendement prend effet en vertu de l'Article 70. 
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‘Article 72 


(modifié) 


Dispositions supplémentaires et transitoires 


1) Le présent Accord est considéré comme une continuation de 


l‘Accord international de 1962 sur le Café. 


2) Afin de faciliter l'application ininterrompue de l'Accord : 
a) Toutes les mesures prises (.. ), soit directement par 
1'Organisation ou l'un de ses organes, soit en leur nom, 
qui sont en vigueur au 30 septembre 1973 et dont il 
n'est pas spécifié que leur effet expire a cette date 
restent en vigueur, a moins qu’elles n'aient été 


modifiées par les dispositions du présent Accord, A 


l’exception de celles gui sont visées aux alinéas b) 
et_c) ci-aprés, toutes les: mesures prises en vertu des 
Articles supprimés de_1'Accord international de 1968 
sur_le Café sont expressément annulées a compter du 

_ octobre 1973. 

b) Apraés le 30 septembre 1973, le Fonds de diversification 

continue d’exister aussi longtemps qu'il le faut_pour 

_procéder & sa liquidation, apurer ses comptes et disposer 


de_ses avoirs. Pendant cette riode, le Conseil ut 


adopter les amendements aux Statuts qu'il juge nécessaires 


a cet effet. 
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c) Aprés le 30 septembre 1973, le Comité mondial de 
propagande du Café continue d'exister aussi longtemps 
qu'il le faut pour procéder a la liquidation du Fonds 
de propagande, apurer ses comptes et disposer de ses avoirs. 


ad) Toutes les décisions ( ) prises par le Conseil au cours 
de l'année caféiére 1972//3 en vue de leur application au 
cours de l'année caféidre 1973/74 seront ( ) appliquées 
A titre provisoire comme si la prorogation de_1'Accord 


avait pris effet. 
« ) 


Les textes du présent Accord en anglais, espagnol, frangais et 
portugais ( ) font tous également for. Les originaux sont deposés 
aux archives des Nations Unies, et le Secrétaire général des Nations Unies 


en adresse copie certifiée.conforme A chaque ( ) Partie Contractante 





& l'Accord. 
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ANNEXE A 


Contingents d'exportation de base 
(Supprimée) 


ANNEXE B. 


 Destinataires éventuels des exportations hors contingent 
visées A 1'Article 40, Chapitre Vil 


(Supprimée) 


ANNEXE C 


Répartition des voix 
(Supprimée) 


21476 
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ANNEXE D 


PAYS EXPORTATEURS REPARTITION DES VOIX 


Nombre de voix 


Chiffre Restant 








Pays exportateur de base des voix Total 
TOTAL 136 864 1.000 
Bolivie 4 = 4 
Brésil 4 327 331 
Burundi 4 4 8 
Colonbie 4 109 113 
Costa Rica 4 17 21 
El Salvador 4 30 34 
Equateur 4 12 16 
Ethiopie 4 23 27 
Ghana 4 - 4 
Guatemala 4 28 32 
Guinée 4 2 6 
Hatti 4 3 12 
Honduras 4 7 ll 
Inde 4 7 11 
Indonésie 4 21 25 
JamaT que 4 - 4 
Kenya 4 13 17 
Libéria 4 - 4 
Mexique 4 27 31 
Nicaragua 4 9 13 
Nigéria 4 - 4 
OAMCAF 4 84 83 
OANCAF (4) 
Cameroun (15) 
Congo (1) 
Céte d'ivoire (46) 
Dahomey , (1) 
Gabon (1) 
Madagascar (14) 
République centrafricaine (3) 
Togo (3) 
Ouganda 4 37 41 
Panama 4 - 4 
Paraguay 4 7 4 
Pérou 4 12 16 
Portugal 4 43 47 
République Dominicaine 4 8 12 
Rwanda 4 2 G 
Sierra Leone 4 2 6 
Tanzanie 4 11 15 
Trinité et Tobago 4 7 4 
Venezuela 4 § 9 
Zaire 4 16 20 


Rt 
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PAYS 


Australie 
Autriche 
Belgique*® 
Bolivie 
Brésil 
Burundi 
Canada 
Chypre 
Colombie 
Costa Rics 
Danemark 
El Salvador 
Equateur 
Espagne 
Etats-Unis d'Amérique 
Ethiopie 
Finlande 
France 
Ghana 
Guatemala 
Guinee 
Hatt. 
Honduras 
Inde 
Indonésie 
Tsraeél 
Italie 
Jamatque 
Japon 
Kenva 
Libéria 
Mexique 
Nicaragua 
Nigéria 
Norvere 
Nouvel le-Zélande 
OAMCAF 
OAMCAF 
Cameroun 
Congo 
Céte d'Ivoire 
Dahomey 
Gabon 
Madagascar 
Republique centrafricaine 
Togo 
Ouganda 
Panama 
Parsguay 
Pays-Be:: 
Pércu 
Portugal 
République fédérale d’Allemagne 
République Dominicaine 
Royaume-Uni 
Rwanda 
Sierra Leone 
Suede 
Suisse 
Tanzanin 
Tchecoslovaquie 
Trinile et Tobago 
Venezuela 
Zatre 


REPARTITION DES VOIX 


Exportateurs 


TOTAL 


* Y compris le Luxembourg 


1/ Voix du chiffre de base ne pouvant étre attribuces aux Parties Contractsntes 
individuelles conformément aux dispositions de 1*Article 5 4) b) 


TIAS 7809 


996 


Importateurs 


9 
13 
27 
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COPIE CERTIFIEE COMPLETE ET CONFORME du texte francais 
de la Résolution numéro 264 approuvé conformément aux 
dispositions du paragraphe 2) de 1'Article 69 de 1 ‘Accord 
international de 1968 sur le Café 4 la deuxidme séance 
Plénidre de la vingt=.auxidéme session du Conseil international 
du Café le 14 avril 1973, dQment vérifié par le groupe 
mnultilingue d‘édition institué par le Conseil et tel qu'il 


a 6té transmis au Secrétaire général dos Nations Unies, 


(os 
7 cl re 
Phe) 
ee Directeur exdécutif 


Organisation internationale du Café 


’ 


Londres Zo /¥ LIAS “P78 


[sEaAL] 
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INTERNATIONAL COFFEE ORGANIZATION 
ORGANIZACION INTERNACIONAL DEL CAFE 
ORGANIZACAO INTERNACIONAL DO CAFE 
ORGANISATIGN INTERNATIONALE DU CAFE 


PRORROGACAO DO 
CONVENIO INTERNACIONAL DO CAFE DE 1968 


Texto da Resolucdo Numero 264 
Aprovada na Vigesima Segunda Sessdo do 
Conselho Internacional do Café (12 — 14 abril 1973) 
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RESOLUGAO NUMERO 264 
(Aprovada na Segunda Reunido Plendfria, em 14 de abril de 1973) 


PRORROGAGAO DO CONVENIO INTERNACIONAL DO CAFE DE 1968 


, © CONSELHO INTERNACIONAL DO CAFE, 
CONS IDERANDO: 

Que o Convénio Internacional do Café de 1968 permanecer& em vigor 
at6 30 de setembro de 1973, sujeito as disposicgdes do Artigo 69; 

Que o tempo indispens4vel para negociar um novo convénio e para 
completar as formalidades e procedimentos constitucionais necessfrios 
& sua aprovacio, ratificag&o ou aceitacg&io ndo permitirdé a entrada en 
vigor desse convénio em 1 de outubro de 1973; 

Que o parf&grafo 2) do Artigo 69 permite ao Conselho prorrogar, 
com ou sem modificacgdes, o Convénio Internacional do Café de 1968; e 

Que a fim de dar tempo para a negociagio de um novo convénio, 


convém prorrogar o Convénio Internacional do Café de 1968, 
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RESOLVE: 

1. Que, com as modificagdes indicadas no Anexo 1 a esta Resolugio, 

© Convénio Internacional do Café de 1968 6 prorrogado até 

30 de setembro de 1975. 

2. Que o Convénio Internacional do Café de 1968 prorrogado de con- 
formidade com as disposigées do pardgrafo 1 da presente Resolucgio, 
permanecer4é em vigor entre as Partes Contratantes do Convénio que, 

até 30 de setembro de 1973, tenham notificado ao Secret&rio-Geral das 
Nacgdes Unidas sua aceitagio do Convénio, se nessa data, essas Partes 
Contratantes representarem, pelo menos, vinte Membros exportadores 
com a maioria dos votos dos Nembros exportadores e, pelo menos, dez 
Membros inmportadores com a maioria dos votos dos Membros importadores. 
Para esse fim, a distribuicgio de votos ser& a que consta do Anexo 2 a 
esta Resolugio. 

3. Que a notificag&o feita por uma Parte Contratante de que aceita 
o Conv6énio prorrogado, observadas as suas competentes formalidades 
constitucionais, ser& considerada como equivalente en seus efeitos a 
uma notificagéio de aceitagio, passando, por conseguinte, essa Parte 
Contratante, a ter todos os direitos e obrigagdes de un Membro. Caso, 
até 31 de marco de 1974 ou até uma data posterior que venha a ser 
fixada pelo Conselho, n&o tiver sido recebida pelo Secretdério-Geral 
das Nagdes Unidas confirmag&o de que aquelas formalidades constitucio- 
nais foram respeitadas, deixar4 essa Parte Contratante de participar 


do Convénio. 


TIAS 7809 


25 UST| Multilateral—Coffee—A pr 14, 1978 499 


4. Dar instrugées ao Diretor-Executivo para que transmita a presente 
Resolugéo ao Secretério-Geral das Nagdes Unidas,. solicitando-lhe que, 
de acordo com o Artigo 71 do Convénio, notifique as Partes Contratantes 


© prazo por que 6 prorrogado o Convénio. 
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ANEXO_1 


CONVENIO INTERNACIONAL DO CAFE DE 1968 PRORROGADO 


PARTE A 


O Conv&énio Internacional do Café de 1968 sofre as seguintes 


modificagdes: 


PREAMBULO: 


Parégrafo 3: 


Parécrafo 4: 


Parécrafo 5: 


ARTIGO 1 
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Sdéo suprimidas as palavras "& acunulacgdo de onerosos 
estoques", 

O texto atual 6 suprimido. 

O texto atual 6 suprimido e substituido pelo seguinte: 
"Verificando nao ter sido possf{ivel completar as nego- 
ciagdes de un novo Convénio Internacional do Café 

e que 6 necessério dispor de mais tempo para esse 


efeito," 


O texto atual 6 suprimido.e substituido pelo seguinte: 
"Os objetivos do Convénio sao: 

1) preservar e promover entre produtores e consumi~ 
dores o entendimento necessério & conclusfo de um 
novo oe Internacional do Café e evitar as 
conseqiéncias, prejudiciais tanto para uns como 

para outros, que adviriam do termo da cooperagio 
internacional, 

2) conservar a Organizagdo Internacional do Café: 


a) como foro para a negociagdo de um novo convénio; 
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ARTIGO 2 


Par4cgrafo 4): 


Parégrafo 6): 


b) como centro competente e eficaz para coligir 
e disseminar informagdes estatisticas, sobre o 
comércio internacional de café, especialmente no 
respeitante a pregos, exportagdes, importacgédes, 
estoques, distribuig&o e consumo de café,e sobre ’ 


produg&o e tendéncias de producgdo." 


O texto atual 6 suprimido e substitufdo pelo seguinte: 
"“"Pxportagdo de café" significa toda partida de café 
que deixa o territério do pafs em que esse café 6 
produzido, n&do se considerando, no entanto, como 
constituindo exportagdo a remessa degcafé de um 
territério dependente de um Nembro para a respectiva 
metrépole ou para outro de seus terratérios depen- 
dentes, a fin de af, ou em qualquer outro de seus 
territérios dependentes, ser consumido." 

Depois das palavras “Membro significa uma Parte 
Contratante", acrescentar’ 

“inclusive uma organizagéo intergovernamental quo, 


nos termos do Artigo 3, tenha aderido ao Convénio;” 


Parégrafos 12), 15), 16) e 17): Suprimidos. 


ARTIGO 3 


Parégrafo 3): 


O texto atual 6 suprimido e substitufdo pelos 


seguintes pardgrafos 3), 4) e 5): 
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“3) Toda referéncia feita neste Convénio a um 
governo deveré ser interpretada como extensiva a 
Comunidade Econémica Européia ou a qualquer orga- 
nizagéio intergovernamental que tenha competéncia 
compardével para negociar, concluir e aplicar con- 
v6nios internacionais, em particular convénies sobre 
produtos de base, Bm comseqlénoia, a referéncia no 
presente Convénio & adesfo de um governo, nos termos 
do Artigo 63, serd4 interpretada como referindo-se 
também & adesfio de uma organizacio intergoverna- 
mental desse tipo. 

4) Tal organizagdéo intergovernamental néo teré, 

por si sé, voto algum, mas, caso se vote sobre 
assuntos do sua competéncia, poderd votar em nome 
de seus Estados membros, devendo enitir esses votos 
coletivamente. Nesse caso, os Estados membros dessa 
organizagéo intergovernamental nao poderdo exercer 
individualmente seu direito de voto. 

5) 0 disposto no pardgrafo 1) do Artigo 15 néo se 
aplicaré a uma tal organizacgdéo intergovernamental, 
que poderdé, contudo, participar nos debates da Junta 
Executiva sobre assuntos de sua competéncia. Caso 
se vote sobre assuntos de sua competéncia, e ni&o 
obstante as disposicgdes do par&grafo 1) do Artigo 18, 
08 votos que os Estados membros estejam autorizados 
a emitir na Junta Executiva sero emitidos coletiva- 


mente por qualquer desses Estados." 
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ARTIGO 5 
ParAégrafo 1): S&o suprimidas as seguintes palavras: 
“aprovagéo, ratificagio,"” 


Parécrafo 2): A alinea a) 6 suprimida,. 


ARTIGO 12 
Parfgrafo 3): 0 texto atual 6 suprimido e substitufdo pelo seguinte: 
"Os rostantos votos dos Membros exportadores sio os 
indicados no Anexo D." 
Parégrafo 6): A refer&ncia aos “Artigos 25, 38, 45, 48, 54 ou 59” 
6 suprimida e substitufda pela referéncia ao 


‘artigo 25” 


ARTIGO 17 
Parfgrafo 2); S&o suprimidas as alfneas b), c), d), e) e g). 


Alfnea j): S&o suprimidas as palavras "prorrogagdo ou” 


ARTIGO 25 
Parfcrafo 3): Sado suprimidas as palavras “ou com os Artigos 38, 45, 


48, 54 ou 59" 
ARTIGOS 27 = 51 Suprimados. 
ARTIGOS 53 - 54 Suprinidos. 


ARTIGO 55 
Pardgrafo 1): Na alinea a), entre as palavras "A produgéo” e 
“aos precgos" séo inseridas as seguintes palavras: 


"As tendénoias de produgéo” 
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Pardgrafo 2): 


ARTIGO 57 


Pardgrafo 3): 


ARTIGO 58 


S&o suprimidas 


ARTIGOS 59, 60, 61 
e 62 


ARTIGO 63 


Parégrafo 1): 


ARTIGO 65 


Par4grafo 1): 


Pardégrafo 2): 


ARTIGO 69 


Entre as palavras "a produgfio" e “as exportagdes" 
sHo inseridas as seguintes palavras: “as tendéncias 


de produgio" 


Suprimido. 


aS palavras “de acordo com o Artigo 59" 


Suprimidos. 


O segundo perfodo que comega em "Ao estabelecer tais 
condigdes. ", e todos os perfodos subseqiientes deste 


par4grafo s&o suprimidos. 


S&o suprimidas as palavras "da assinatura, ou” e 
“aprovagéo, ratificagio," 

£ inserida a palavra "prorrogado" depois da palavra 
“Convénio" 


Sdo suprimidas as palavras "aprovagdo, ratificagio," 


O texto atual 6 suprimdo’ e substituf{do pelo seguinte: 


"1) Respeitadas as condicgdes do pardgrafo 2), o Convénio 


2/ © par4grafo 2) deste Artigo corresponde ao paraégrafo 3) do Artigo 69 
do Convénio de 1968 e o pardgrafo 3) corresponde ao parégrafo 4) do 
Artigo 69 do Convénio de 1968. 
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prorrogado permanece em vigor até 30 de setembro 

de 1975, a menos que antes dessa data entre em 

vigor um novo convénio. 

2) O Conselho pode, a qualquer monento, por maioria 
dos Membros que detenham, pelo menos, a maioria dis- 
tribufda de dois tergos dos votos, terminar o Con- 
vénio, e, se assim o decidir, fixar&é a data em que 

o Convénio termina, 

3) O Conselho continuar& em existéncia, n&o obstante 
haver terminado o Convénio, pelo tempo que for neces- 
sério para liquidar a Organizagdo, encerrar: suas 
contas e dispor de seus haveres; durante esse 
perfodo, o Conselho tem os poderes e as fungées que 
para isso sejam necessérios. 

4) Por maioria de 58 por cento dos Klembros que 
disponham de, pelo menos, uma maioria distribufda 

de 70 por cento da totalidade dos votos, pode o 
Conselho negociar um novo convénio qué teré a 


duragdo que ele determinar " 


ARTIGO 71 
No primeiro parégrafo: o ano de 1962 6 substitufdo por 1968, e s&io 
suprimidas as palavras “aprovagio, ratifs~ 
cagdo," e “bem como as datas em que o 


Convénio entra em vigor proviséria ou defi- 


nitavamente.” 
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No segundo parégrafo: s&o suprimidas as seguintes palavras: 


ARTIGO 72: 


Parégratfo 2): 
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“pardgrafo 2) do Artigo 62," e as palavras 
"6 prorrogado ou terminado" sio substitufdas 


pela palavra "termina". 


£ suprimido.o texto atual e substitufdo pelo seguinte: 
"2) A fim de facilitar a continuacéo ininterrupta do 
Convénio: : 

a) tém validade, a menos que hajam sido modificados 
por disposigdes do presente Convénio, todos os atos 
praticados pela Organizag&o ou em seu nome, ou por 
qualquer de seus érgéos, que estejam em vigor em 
30°de setembro de 1973 e em cujos termos n&o esteja 
eatipulada para essa data a sua’ terminagéo. Com 
excegfo do previsto nas alfneas b) e c) deste paré- 
grafo, ‘ficam expressamente revogados, a partir de 

i2 de outubro de 1973, todos os atos baseados nos 
artigos suprimidos do Convénio Internacional do Caté 
de 1968, i 

b) A partir de 30 de setembro de 1973, o FPundo de 
Diversificacgio continuaré em existéncia pelo perfodo 
que for necessfrio para proceder & sua liquidac&o, 
para saldar suas contas e para dispor de seu ativo. 
Para esse efoito, o Conselho poderd, durante aquele 
perfodo, emendar os Estatutos conforme conaiderar 


necess4rio. 
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c) A partir de 30 de setembro de 1973, o Comité 
de Promogdo iiundial do Café permanecer4 em existén- 
cia pelo perfodo que for necessSrio para proceder 
a liquidagéio do Fundo de Promogdo, para saldar 
suas contas e para dispor de seu ativo, 
d) Todas as decisées adotadas pelo Conselho 
durante o ano cafeeiro de 1972/73 para aplicagéo 
no ano cafeciro de 1973/74 serado aplacadas em base 
proviséria, como se a prorrogagdo do Convénio j4 
estivesse em vigor " 
Suprimir o pardgrafo.que comega com as palavras "Ell FE DO QUE. ” 
No parA4grafo final. As palavras "e russo" sio suprimidas. 
Suprinir todas as palavras depois de "auten- 
ticadas a" substituindo-as pelas palavras 
seguintes: “todas as Partes Contratantes do 


Convénio," 
ANEXOS A, Bec Suprimidos. 


ANEXO D Novo. 
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ANEXO D 


PAISES EXPORTADORECS. 





DISTRIBUICAO DE VOTOS 








Votos 
Pais Exportador B&ésicos Restantes Total 
TOTAL = 136 864 1,000 
Bolivia 4 - 4 
Brasil 4 327 331 
Burindi 4 4 8 
Colémbia 4 109 113 
Costa Rica 4 17 21 
Equador 4 12 16 
El Salvador 4 30 34 
Etiépia 4 23 27 
Gana 4 = 4 
Guatemala 4 28 32 
Guiné 4 2 6 
Haiti 4 8 12 
Honduras 4 7 11 
india 4 7 11 
Indonésia \ 4 21 25 
Jamaica 4 = 4 
Libéria 4 = 4 
México 4 27 31 
Nicardgua 4 9 13 
Nigéria 4 = 4 
OAMCAFP 4 84 88 
QAMCAF (4) 
Camardes (15) 
Costa do Marfim (46) 
Daomé (i) 
Gabfio é qi) 
Repiblica Centro~Africana (3) 
Repdblica Malgaxe (14) 
Repaiblica Popular do Congo (a) 
Togo (3) 
Panamé 4 - 4 
Paraguai 4 - 4 
Peru 4 12 16 
Portugal 4 43 47 
Quénia 4 13 “17 
Repdblica Dominicana 4 8 12 
Ruanda 4 2 6 
Serra Leoa 4 2 6 
Tanz&nia 4 ll 15 
Trindade e Tobago 4 = 4 
Uganda 4 37 41 
Venezuela 4 5 9 
Zaire 4 16 20 


a 
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PARTE B 


Eo seguinte o texto do Convénio Internacional do Café de 1966 


Prorrogado=” 
CONVENIO INTERNACIONAL DO CAFE DE 1968 PRORROGADO 


Predmbulo 


(modi ficado) 


Os governos signatfrios deste Convénio, 

Reconhecendo a excepcional importancia do café para as economias 
de muitos paises que dependem consideravelmente deste produto para suas 
receitas de exportaco e, por conseguante, para a continuagdo de seus 
programas de desenvolvimento econémico e social, 

Considerando que uma estreita cooperagiéo internacional na comerci- 
alizagdo do café estimular§ a divorsificagio econédmica e o desenvolvi- 
mento dos paises produtores de café, contribuindo assim para o fortale- 
cimento dos vinculos politicos e econémicos entre produtores e consumidores; 

Tendo motivos para temer uma tendéncia a um constante desequilibrio 
entre a produg&o e o consumo (. .) e acentuadas flutuagdes de pregos, 
que podem ser prejudiciais tanto a produtores como a consumidores; 


« ) 


V Neste texto sublinham-se, sempre quo vidvel, as palavras e frases 
que nado figuravam no texto anterior; 4 supressaéo de palavras ou 
frases 6 indicada por meio de reticéncias entre parénteses. 
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Verificando nao ter sido possivel completar as negociagées de un 


novo Convénio Internacional do Café, e gue 6 necess&rio dispor de mais 


tempo para este efeito, 


Acordam no seguinte: 


CAPITULO I - OBJETIVOS 


Artigo 1 


(modi ficado) 


Objetivos 


1) preservar e promover entre _produtores e consumidores o enten- 
gimento_necess4rio d@ concluséo de um novo Convénio Internacional do Café 
@ evitar as conseqgiiéncias, prejudiciais tanto para uns como para outros, 
que _ adviriam do termo da cooperagd4o internacional, 

2) conservar a Organizacio Internacional do Café: 

)..,, €Omo foro para_a negociacdo de um novo convénio; 

b) como centro competente e eficaz para coligir e@ disseminar 

_.intormagées estatisticas sobre o comércio internacional de 
café, especialmente no respeitante a pregos, exportacées, 
importagdSes, estoques, distribuigdo e consumo de café eo 


sobre _produg4o e tendéncias de producdo. 
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CAPITULO II - DEFINICGOES 


Artigo 2 


(modi ficado) 


Definigdes 


Para os fins do Convénio 


dy) 


"café" significa o griio e a cereja do cafeeiro, seja em perga- 


manho, verde ou torrado, e inclui o café mofdo, o descafeinado, o liquido 


@ 0 solivel. Estes termos tém o seguinte significado 


a) 


b) 


c) 


da) 


e) 


“café verde" significa todo café na forma de grado descascado 


antes de ser torrado, 
e 


“eafé em cereja" significa o fruto completo do cafeeiro; obtém-se 


© equivalente do café em cereja om café verde multiplicando o 
peso liquado da cereja seca do café por 0,5, 

“café em pergaminho" significa o griao do café verde envolvido 
pelo pergaminho, obtém-se o equavalente do café em pergaminho 
em café verde multaplicando o peso liquido do café em perga- 
manho por 0,8, 

“café torrado" significa o café verde torrado em qualquer grau 
e anclui o café moido, obtém-se © equivalente do café torrado 
em café verde multiplicando o peso liquido do café torrado 
por 1,19; 

“café descafeinado" significa o café verde, torrado ou soldvel 
do qual se tenha extraido a cafeina, obtém-se o equivalente do 
café descafeanado em café verde multiplicando o peso liquido do 
café descafeinado quer seja verde, torrado, ou solfvel, respec- 


tivamente, por 1, 1,19 ou 3, 


TIAS 7809 


512 U.S. Treatees and Other International Agreements [25 UST 





2) "cafS 1iquido" significa as particulas solfveis em Agua, obti~ 
das do café torredo e apresentadag sob forwa liquida, obtém-se 
© equavalente do café liquido em café verde multiplicando o 
peso lfquido das particulas desidratadas, contidas no café 
ifquido, por 3, 

g) “ca?S soldvel" significa as particulas desidratadas, solfiveis 
em Agua, obtidas do café torrado; obtém-se o equivalente do 
café solGvel em café verde multiplicando o peso liquido do 
café solével por 3. 

2) “Saca" significa 60 quilos, ou 132,276 libras, de café verde; 
“tonelada" significa uma tonelada métrica de 1.000 quilogramas, ou 
2.204,6 libras, e "libra" significa 453,597 gramaa. 

3) “Ano cafeeiro" significa o perfodo de um ano, de 12 de outubro 
a 30 de setembro. 

4) “Exportagao de café" significa toda partida de café que deixa 
o territério do pais em que esse café 6 produzido, nao se considerando, 
no entanto, como constituindo exportacdo a remessa d> café de um terri- 
tério dependente de um Membro para a respectiva metrépole ou para outro 
de seus territérios dependentes, a fim de af, ou_em qualquer outro de 
seus territérios dependentes, ser consumido. 

5) “Orgenizagio", “Conselho", e "Junta”™ significam, respectiva- 
mente, a Organizacgfio Internacional, do Café, o Conselho Internacional 
do Caf$ e a Junta Executiva, mencionados no Artigo 7 do Convénio. 

6) “Membro" significa uma Parte Contratante, inclusive uma orga- 


nizagdo intergovernamental que, nos termos do Artigo 3, tenha aderido 


ao Convénio; um ou mais territérios dependentes com respeito aos quais 
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tenha sido feita uma declaragdo de participagdo separada, de acordo com 
o Artigo 4, ou duas ou mais Partes Contratantes ou territérios depen- 
dentes, ou ambos, que participem da Organizagéo como Grupo<Membro, de 
acordo -com 6s Artigos 5 ou 6. 

7) “Membro exportador" ou "pais exportador" significa, respecti- 
vamente, um Membro ou pais que seja exportador liquido de café, isto 6, 
cujas exportagdes excedam as importagées. 

8) "Membro importador"” ou "pais importador" significa, respecti- 
vamente, um Membro ou pais que seja importador liquido de café, isto 6, 
cujas importagées excedam as exportacées. : 

9) "“Membro produtor” ou "pafs produtor"” significa, respectiva- 
mente, um Membro ou pais que produza café em quantidades somercial- 
mente significativas. 

10) "Maioria distrituida simples" significa a maioria dos votos 
expressos pelos Membros exportadores presentes e votantes, e a maioria 
dos votos expressos pelos Membros importadores presentes e votantes, 
contados separadamente. 

11) “Maioria distribuida de dois tercgos" significa a maioria de 
dois tergos dos votos expressos pelos Membros exportadores presentes 
e@ votantes, e a maioria de dois tergos dos votos expressos pelos Membros 
importadores presentes e votantes, contados separadamente. 

12) (Suprimido) 

13) "Produg&io exportfvel" significa a producgdo total de café de 
um pais exportador, num determinado ano cafeeiro, menos o volume desti- 


nado ao consumo interno nesse mesmo ano. 
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14) "Dasponibialadade para a exportagdo" significa a produgdo expor- 


tAvel de um pais exportador, num determinado ano cafeeiro, acrescida dos 
estoques acumulados em anos anteriores. 

15) (Suprimido) 

16) (Supramido) 


17) (Supramdo) 


CAPITULO III - MEMBROS 


Artigo 3 


(modi ficado) 


Participagao na Organizagado 


1) Cada Parte Contratante, juntamente com os seus territérios 
depondentes aos quais se aplica o Convénio, em virtude do parfgrafo 1) 
do Artigo 65, constitui um Gnico Membro da Organizag&o, exceto quando 
for estipulado por forma diferente, de acordo com os Artigos 4, 5 e 6. 

2) A categoria que um Membro tiver inicialmente declarado ao 
aprovar, ratificar, aceitar ou aderir ao Convénio pode ser por ele modi- 


ficada, de acordo com as condig&Ses que o Conselho venha a estipular. 


3) Toda referSncia feita neste Convénio a um governo dever& ser 
interpretada como extensiva a Comunidade Econ6mica Européia ov a qual=- 
quer organizagaéo intergovernamental que tenha competéncia comparfvel 
para nogociar, concluir e aplicar convénios internacionais, em parti- 
cular convénios sobre produtos de base, Em consegliéncia, a referéncia 
nvu_presentea Convénio 4 adesio de um governo, nos termos do Artigo 63, 
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ser& interpretada como referindo-se também @ adesdo de uma organizagdo 
intergovernamental desse tifo. 

4) Tal organizagdo intergovernamental nfo ter4, por si sé, voto 
algun, mas, caso se vote sobre assuntos de sua competéncia, poder4 vo~ 
tar_em nome de seus Estados membros, devendo emitir esses votos coleti-~ 
vamente. Nesse_ caso, os Estados membros dessa organizagao intergover~ 
namental nado poderio exercer individualmente seu direito de voto. 

5) 0 disposto no paragrafo 1) do Artigo 15 nio se aplicarA a uma 
tal organizagao antergovernamental, que poderd, contudo, participar nos 
debates da Junta Executiva sobre assuntos de sua competéncia. Caso se 
vote sobre assuntos de sua competéncia, e nio obstante as disposicdes 
do parfgrafo 1) do Artigo 18, os votos que os Estados membros estejam 
autorizados a emitir na Junta Executiva seréo emitidos coletivamente por 


qualguer desses Estados. 


Artigo 4 


Participacdo separada com relagéo a territérios dependentes 


Toda Parte Contratante que seja importadora liquida de café pode, 

em qualquer momento, mediante a notificagao prevasta no parfgrafo 2) do 
Artigo 65, declarar que participa na Organizagdéo separadamente de qual- 
quer dos seus territérios dependentes por ela especificados, que sejam 
exportadores liquidos de café. Em tal caso, o territério metropolitano 
e os torritérios dependentes nado especificados constituem um Gnico Membro, 
e os territérios dependentes especificados tém participagdéo separada como 
Membros, seja individual ou coletivamente, conforme se indique na 


notificagdo. 
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Artigo 5 


(modificado) 


Participagc&o inicial em grupo 


yD Duas ou mais Partes Contratantes que sejam exportadoras liqui- 
das de café podem, mediante notificagio apropriada ao Secretfrio~Geral 
das Nagdes Unidas, ao depositar os respectivos instrumentos de Gee) 
aceitagdo ou de ades&o, e mediante notificag&io ao Conselho, declarar 
que entram para a Organizag&io como Grupo-Membro. 0 territério depen- 
dente, ao qual se aplique o Convénio segundo o parfgrafo 1) do‘Artigo 
65, pode fazer parte de tal grupo se © governo do Estado respons4vel 
por suas relagdes dintesnacionuls houver feito notificagao nesse sen- 
tido, de acordo com o pardégrafo 2) do Artigo 65. Tais Partes Contra- 
"tantes © territérios dependentes devem satisfazer as seguintes condig&es. 
a) declarar que estéo dispostos a assumir, individual e coleti- 
vamente, a responsabilidade pelas obrigagdes do grupo; 
bd) apresentar.subseqiientemente ao Conselho prova suficiente de 
que o grupo tem a organizag&o necess&ria para aplicar uma 
politica cafeeira conmum, e de que dispdem, juntamente con 
os outros integrantes do grupo, dos meios para cumprir as 
obrigagdes aise Alia impde o Convénio; ° 
c) apresentar subseqientemente peova ao Conseiho de que 
i) foram reconhecidos como grupo num acordo internacional 
de café precedente; ou 


44) tém: 


a) uma politica comercial e econémi¢a comum ou 


coordenada com respeito ao café; e 
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2) 


b) uma politica monet4ria e financeira coordenada, bem 
como os érgios necess4rios para executar tal politica, 
de modo que o Conselho se certifique de que o grupo 
est& em condigdes de respeitar o espirito de parti- 
cipagdo coletiva e de cumprir as obrigagées coletivas 
dela decorrentes. 


O Grupo-Membro constitui um Gnico Membro da Organizagfio, devendo 


porém cada integrante do grupo ser tratado indivadualmente como Membro 


com respeito a todos os assuntos decorrentes das seguintes disposigdes 


a) 
b) 
c) 
3) 


(Suprimido) 
Artigos 10, 11 e 19 do Capitulo 1V; e 
Artago 63 do Capitulo xXx. 


As Partes Contratantes e territérios dependentes que ingressem 


como Grupo-Mombro devem especificar o governo ou a organizagio que os 


representar4 no Conselho com respeito a todos os assuntos concernentes 


ao Convénio, exceto os especificados no. parfgrafo 2) deste Artigo. 


4) 


a) 


b) 


Os direitos de voto do 'Grupo~Membro sio os seguintes 

© Grupo-Membro tem o mesmo ndmero de votos b&sicos que um 

Pais Membro que ingresse na Organizag&o a titulo indavadual. 
Estes votos bésicos sao atribuidos ao governo ou 4 organizagdo 
representanteo do grupo, que deles pode dispor; 

no caso de uma votag&o sobre qualquer assunto abrangido pelas 
disposigées especificadas no parfgrafo 2) deste Artigo, os 
integrantes do grupo podem dispor separadamente dos votos a 


eles atribuidos pelas disposigdes do parfgrafo 3) do Artigo 12 


como se cada um deles fosse individualmente Membro da Organizagio, 
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“exceto no que se refere aos votos b4sicos, que continuan 
atribuidos unacamente ao governo oy & organizagdo que repre- 
sente Oo grupo. 

5) Toda Parte Contratante ou terratério dependente que faga parte 
de um Grupo-Membro pode, mediante notificag&o ao Conselho, retirar-se 
desse grupo e tornar-se Membro a titulo andividual Essa retirada teré 
efeito a partar do momento em que o Conselho houver recebido a notifi- 
cagio. Em caso de tal retirada, ou caso um integrante do grupo deixe 
de © ser por se ter retirado da Organizagio, ou por qualquer outro mo- 
tivo, o3 demais antegrantes do grupo podem requerer ao Conselho que 
mantenha o grupo, o qual continuar& a existir, ‘a menos que o Conselho 
nao aprove esse requerimento Se um Grupo-Membro for dissolvido cada 
um dos seus integrantes tornar-se-4 Membro a titulo individual 0 
Memoro que tiver deixado de pertencer a um gruno nado pode vir a inte= 


grar-se em qualquer grupo durante a vagénc1a do Convénio. 


Artago 6 


Partacipacio subsegilente em grupo 


Dois ou mais Membros exportadores podem, a qualquer momento apés 
o Convénio ter entrado om vigor, no que a eles se refere, requerer 20 
Coaselho autorizagdo para se constituirem em Grupo-Menbro. O Conselho 
aprova 0 requeranento se considera que tanto a declaragdo feata pelos 
Membros come as provas por eles apresentadas satisfazem os requisitos 
de parfgrafo 1) do Artigo 5. Imediatamente apés a aprovagio, passam a 
ser aplicdveis ao Grupo-Membro as disposigdes dos parfgrafos 2), 3), 


4) e 5) Gaquele Artago,. 
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CAPITULO IV - ORGANIZACAO © ADMINISTRACAO 


Artigo 7 


Sede e estrutura da Organizacgdo Internacional do Café 


1) A OrganizagHo Internacional do Café, estabelecida pelo Convénio 
de 1962, continua em existéncia a fim de executar as disposigdes do Con- 
vénio e superintender o seu funcionamento. 

2) A Organizagao tem sede’em Londres, a menos que o Conselho, por 
maioria distribuida de dois tergos, decida de outro modo, 

3) A Organizag&o exerce as suas atribuigdes por intermédio do 
Conselho Internacional do Café, da Junta Executiva, do Diretor-Executivo 


e de seus funcionfrios,. 


Artigo 8 


Composi¢gao do Conselho Internacional do Café 


1) A autoridade suprema da Organizagio 6 o Conselho Internacional 
do Caf&, que & composto por todos os Membros da Organizagio 

2) Cada Membro 6 representado no Conselho por um reprosentante e 
um ou mais suplentes, podendo igualmente designar um ou mais assegsores 


para acompanhar © seu representante ou os seus suplenies. 


Artigo 9 


Poderes oe fungdos do Consoshso 


1) 0 Conselho fica anvestido de todos os poderes que lhe s4o espe* 
cificamente conferidos pelo Convénio, e tem os poderes o desempenhs as 


funcgées necessfrias @ execugéo das disposigdes do Convénio. 
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2) 0 Conselho, por maioria distribuida de dois tergos, determina 
aS normas @ os regulamentos necess4rios @ execugfo do Convénio e com o 
mesmo compativeis, anclusive o seu préprio regimento interno e os regu- 
lamentos étaaneives e do pessoal da Organizagio. Em seu regiaento, o 
Conselho pode estabelecer um processo que lhe permita, sem se reunir, 
decidir sobre questdes especificas. 
3) © Conselho deve, ainda, manter eli arquivo a documentacio neces~ 
s&ria ao desempenho das fungdes que lhe atribui o Convénio e toda a 


demais documentagdo que considere conveniente. O Conselho publica un. 


relatério anual. 


Artigo 10 


Eleigio do Presidente e dos Vice-Presidentes do Conselho 


1) © Conselho elege, para cada ano cafeeiro, um Presidente e um 
primeiro, um segundo e um terceiro Vice-Presidentes. 

2) Como regra geral, tanto o Presidente como o primearo Vice- 
Presidente devem ser elertos seja dentre os representantes dos Membros 
exportadores, seja dentre os. representantes dos Nembros importadores, 
© segundo e o torceiro Vice~Presidentes.devem ser eleitos dentre. os 
representantes da outra categoria de Membros. De ano para ano cafeeiro. 
esses cargos devem ser desempenhados alternadamente por Membros das duas 
categorias. 

3) Nem o Presidente, nem qualquer dos Vice-Presidentes no exer= 
cicio da presidéncia, tem direito a voto. Nesse caso, o respectivo 


suplente exerce os direitos de voto do Membro. o 
ite z 
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Artigo 11 


Sessdes do Conselio 


Em regra, 0 Conselno reune-se duas vezes por ano em sessio ordi- 
nfria. Pode reunir~se em sessdes extraordinfrias se assim o decidir, 
ou quando assim lhe for solicitado seja pela Junta Executiva, seja por 
cinco Membros quaisquer, seja por um ou mais Membros que disponham de 
pelo menos 200 votos. As sessées do Conselho sdo convocadas com uma 
antecedéncia de, pelo menos,30 dias, exceto em casos de emergéncia. 
Salvo deciséo em contrfrio do Conselho, as sessdes tem lugar na sede 


da Organizacgao. 


Artigo 12 
(modi ficado) 


Votos 


1) Os Membros exportadores dispdéem de um total de 1.000 votos e 
os Membros importadores dispéem de um total de 1.000 votos, distribuidos 
entre os Membros de cada uma das categorias - isto 6, Membros exporta~ 
dores e importadores, respectivamente = como estipulam os pardfgrafos 
seguintes deste Artigo. 

2) Cada Membro dispée de 5 votos b4sicos, desde que o nimero total 
de votos bfsicos em cada uma das categorias nao exceda 150. Caso haja 
mais de 30 Membros exportadores ou mais de 30 Membros importadores, o 
nimero de votos b4sicos dos Membros de cada categoria 6 ajustado, de 


modo que o total de votos bAsicos em cada categoria nio ultrapasse 150. 


3) Os restantes votos dos Membros exportadores sio os_indicados 


no Anexo D. 
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4) Os restantos votos dos Membros importadores sfo divididos entre 
estes Mombros proporcionalmente a0 voluie médio de suas respectivas 
importagSes de café no triénio precedento. 

5) A distribuigfo dos votos 6 determinada pelo Conselho no inicio 
de cada ano cafeciro, permanecendo o1 vigcr durante esse ano, exceto 
nos casos previstos no parfgrefc 6G) deste Artigo. 

6) Sempre que ocorrer qualquer modifiaacg&o no nimero de Menmbros 
da Organazagio, ou se o direito de votar de um Mombro for suspenso ou. 
restabelecido em virtude do disposto no Artigo 25, (...) o Conselho 
estabelecer& normas para a redistribuigao dos votos, de acordo com este: 
Artigo. 

7) Nenhum Membro pode ter mais-de 400 votos. 


8) Os votos nado ser&o fraccionados. 


Artigo 13 


Sistema de votacio no Conselho 


1). Cada representante dispde de todos os votos do ifembro por ele 
representado, e nado os pode dividir. Pode, todavia, dispor de forma 
diferente dos votos que lhe sfo atribuidos nos termos do pardgrafo 2) 
deste Artigo. 

2) Todo Membro exportador pode autorizar outro Membro exportador, 
@ todo Membro importador pode autorizar outro Membro importador, a re- 
presentar seus interesses e exercer seu direito de voto em toda e qual- 
quer reunido do Conselho. A limitag&o prevista no parfgrafo 7) do 


do Artigo 12 no se aplica nesse caso. 
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1) 


Artigo 14 


Decisdes do Conselho 


Salvo quando o Convénio dispuser em contrério, todas as deci- 


sdes e todas as recomendagdes do Conselho sao adotadas por maioria 


distribufda simples. 


2) Aplaca-se o seguinte processo com respeito a qualquer delibe- 


rag&o do Conselho que, segundo o Convénio, exija a maioria distribuida 


de dois tercgos. 


a) 


b) 


c) 


a) 


se a mogio nao obtém a maioria distribuida de dois tergos, 
em virtude do voto negativo de no m4xamo trés Membros expor- 
tadores, ou de no m4ximo tr&és Membros importadores, ela 6 
novamente submetida a votacgio dentro de 48 horas, se o Con- 
selho assim o decidir por maioria dos Membros presentes e 
por maioria distribuida simples, 

se, novamente, a mogio nao obtém a maioria distribuida de 
dois tergos dos votos, em virtude do voto negativo de um ou 
dois Membros cxportadores, ou de um ou dois Membros importa- 
dores, ela & novamente submetida a votacgéo dentro de 24 horas, 
desde que o Conselho assim o decida por maioria dos Menbros 
presentes e por maioria distribuida simples, 

se a mogdo nao obtém ainda a maioria distribuida de doas 


tercos na terceira votagéo, em virtude do voto negativo de 


apenas um Liembro exportador, ou de apenas um Mombro impor 


tador, ela 6 considerada adotada, 
se o Conselho nao submeter a mogéo a nova votaco, ela & 


considerada rejeitada. 
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3) Os Membros comprometem-se a aceitar como obrigatérias todas as 


decisSes do Conselho consentdneas com as disposigdes do Convénio. 


ee ye Artigo 15 


Composi¢gao da Junta 


1) A Junta Executiva 6 constituida por oito Membros exportadores 

e por oito Membros importadores, eleitos para cada ano cafeeiro de acordo 
s Sn 

com o Artigo 16 Os liembros poden ser reeloitos. 

2) Cada Nenbro da Junta designa um ropresentante e un ou mais ° 
suplentes, . 

"3) "Bea teanas pelo Conselho para cada ano cafeeiro, o Presidente 
da Junta pode ser reconduzido. O Presadente ndo tem direito a voto. 
Se un representante for designado Presidente, o seu suplente exerce o 
direito de voto em seu lugar. " 


4) A Junta reune-se normalmente na sede da Organizagéo, embora 


possa reunir-se om outro local. 


¢ 


Artigo 16 


Eleigéio da Junta 


1) Os asciceé exportadores e importadores da Junta sZo eleitos em 
sess&o do. Conselho pelos Membros exportadores e importadores da Organi- 
zag&o, respectivamente. A eleig&o dentro de cada categoria obedece és 
seguintes disposig&des deste Artigo. 

“ 2) Cada Menbryw /ota por sin: 06 candidate, conferindo-lhe todos os 
votos de que dispde en virtue do Artigo 12. Um Ifembro pode conferir a 
outro candidato os wotse de que disponha oe virtode do parégrafo 2) do 


4 


Artigo 13. 
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3) Os oito candidatos que receterem o maior nGmero de votos sio 
e@leitos; contudo, nenhum candida*to 6 eleito no primeiro escrutinio, 
se nao receber um minimo de 75 votos. 

4) Se, du acordo com o disposto no pardgrafo 3) deste Artigo, 
menos de oito candidatos forem eleitos no primeiro escrutinio, sio 
realizados novos escrutinios, dos quais s6 participam os Ilembros que 
néo houveren votado por nenhum dos candidatos eleitos. 3: cada escru- 
tinio ulterior, o mi{nimo de votos necessfrios para ser ecleito diminui 
sucessivanente de cinco unidades, até que os oito candidatos tenham 
sido eleitos. 

5) 0 liembro que n&o houver votado por nenhum dos lienbros eleitos 
deve atribuir seus votos a um deles, respeitado o disposto nos pard- 
grafos 6) e 7) deste Artigo. 

6) Considera-se que um Membro disp3e dos votos que recebeu ao 
ser eleito e dos votoa que lhe venham a ser atribufdos, néio podendo, 
contudo, nenhum Membro eleito dispor de mais de 499 votos. 

7) Se os votos obtidos por un Membro eleito ultrapassarem 499, 
os Membros que nele votaram ou que a ele atribuiram sous, votos, provi- 
denciardo entre si para que um ou nais deles retirem os votos dados a 
esse Membro e os transfiram para outro Membro eleito, de modo que 


nenhum Nenbro eleito disponha de mais de 499 votos. 


Artigo 17 
(modificado) 


Compet$ncia da Junta 


1) A Junta 6 responsfvel perante o Conselho e funciona sob sua 


diregdo ceral. 
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2) O Conselho pode, por maioria distribufda simples, delegar na 
Junta o exerc{cio de um ou mais de seus poderes, com excega&o dos 
seguintes: 

a) avrovagdo do orgamento administrativo e fixagéo das contri- 

buigdes, nos termos do Artigo 24, 

b) c) d) e) (Suprimidos) 

2) dispensa das obrigagdes de um Membro, nos termos do Artigo 57, 

g) (Suprimido) 

h) estabelecamenco das condigées para a adesio, nos termos do 

Artigo 63; 
i) decis&o para solicitar a retirada de um Membro, nos termos do 
Artigo 67, 

j) ( > texrminacgdo do Convénio, nos termos do Artigo 69; e 

k) recomendagéo de emendas, aos Membros, nos termos do Artigo 70. 

3) © Conselho pode a qualquer momento por maioria distribufda 


simples, revogar qualquer delegagéo ce poderes que houver feito & Junta. 


Artico 18 


Sistema de votacdo na Jynta 


1) Cada membro da Junta daispde dos votos por ele recebidos em 
virtude dosparagrafos 6) e 7) do Artigo 16. Nao 6 permitido o voto 
por procuragdéo, Nenhum membro pode dividir os seus votos. 

2) Qualquer decis&o tomada pela Junta exige a mesma maioria que 


seria exigida se fosse tomada pelo Conselho. 
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Artigo 19 \ 


Quorum para _o Conselho 6 para a Sintal 


1) © quorum para qualquer reunido do Conselho consiste na presencga 
da maioria dos -lembros que detenham a maioria distribufda de dois tergos 
do total dos votos. Se n&o houver quorum no dia marcado para a abertura 
de uma sessdo do Conselho, ou se durante uma sessio do Conselho niéo 
houver quorun em tr&s reuniées sucessivas, o Conselho 6 Savouaas Para 
sete dias mais tarde; a partir de ent&o, e pelo restante perfodo dessa 
sessio, © quorum consiste na presenga da catorte dos Membros que dete- 

~ nham a matoria distribufda simples dos votos. A representag&o por prooum 
ragéo, segunde o par4grafo 2) do Artigo 13, 6 considersda como presenga. 

2) 0 quorum-para qualquer reunifo da Junta consiste na presencga 


da maioria dos Mombros que detenham o maioria distribufda de dois tercos 


do total dos votos,. 


Artigo 20 


Diretor-Executivo @ pessoal 


1) Com base em recomendag&o da Junta, o Conselho desicna o 
Diretor-Executivo e fixa as respectivas condigées de emprego, que deven 
ser compar4veis as de funcionérios de igual categoria em orcanizagtes 
intergovernanentais similares. 

2) O Diretor-Executivo 6 o principal funcionério administrativo 
da Organizagdo, sendo respons4vel pelo cumprimento das fungdes que lhe 


competem na administrag&o do Convénio. 
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3) © Diretor-Executivo nomeia os restantes funcionfrios de acordo 
com o regulanento estabelecido pelo Conselho. 

4) Nem o Diretor-Executivo nein qualquer funcion4rio deve ter inte- 
resses financeiros na inddstria, no comércio ou'no transporte do café. 

5) No exercf{cio de suas fungdes, o Diretor-Executivo e os funcio-~ 
nérios nfo solicitam nem recebem instrugdes de nenhum iembro, nem de 
nenhuma autoridade estranha & Organizac&o. Devem abster-se de atos 
incompatfveis com a sua condic&o de funciondrios internacionais, respon~ 
séveis unicamente perante a Organizacdo. Os Membros comprometen-se a 
respeitar o cardter exclusivamente internacional daa responsabilidades 
do Diretor-Executivo e dos funciondérios e # n&o tentar influenci4é-los 


no desempenho de suas fungédes. 


Artigo 21 


Cooperacdo com outras organizagées 


© Conselho pode tomar as providéncias que julgue aconselhdveis 
para consultar e cooperar com as Nagdes Unidas, suas agéncias especia- 
lizadas, e outras organizagées intergovernanentais competentes. 0 
Conselho pode convidar essas organizagées e quaisquer outras que se 


ocupem de café a enviar observadores As suas reunises, 
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CAPITULO V - PRIVILEGIOS E IMUNIDADES 


Artigo 22 


Privilégios e imunidades 


1) A Organizag&o possui personalidade jurfdica. Ela 6 dotada, 
em especial, da capacidade de firmar contratos, de adquirir e de dispor 
de bens méveis e iméveis e de demandar en jufzo. 

2) O Boverno do pafs em que estiver situada a sede da Organizag&o 
(a seguir denoninado “pafs-sede”) concluird com a Organizac&o, o mais 
cedo poss{vel, um acordo, sujeito & aprovagdo do Conselho, sobre o 
status, os privalégios e as imunidades da Organizagdo, do Diretor- 
Executivo e de seu pessoal, bem como dos representantes de liembros que 
se encontrem no territério do pafs~sede com a finalidade de exeycer 
suas fungédes. 

3) 0 acordo previsto no pardfgrafo 2) deste Artigo ser& indepen- 
dente do presente Convénio e estabelecer4 as condigées para o seu termo. 
4) A menos que, de acordo com o previsto no parégrafo 2) deste 

Artigo, sejam estatelecidas outras disposigées de cardter fiscal, o 
governo do paf{s~sede: 
a) concede isengdo de impostos sobre a remuneragéo paza pela 
Organicag&o a seus empregados, com a ressalva de que essa 
isengdo nd&o se aplaca forgosanente aos siavenats do pafs-sede; e 
b) concede iseng&o de impostos sobre os haveres,'as receitas e os 


2 


demais bens da Organizagio. 
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5) Depois da aprovag&o do acordo previsto no par&grafo 2) deste 
Artigo, a Orsanizag&o poderé concluir con um ou mais Membros acordos 
sujeitos A aprovagdo do Conselho, relativos a privilégios e imunidades 
que possam ser necessérios para o bon funcionamento do Convénao Inter- 


nacional do Café. 


CAPITULO VI - FINANCAS 


Artigo 23 


Finangas 


1) As despesas das delegagées ao Conselho, assim como dos repre 
sentantes na Junta e dos representantes em qualquer das conissédes do 
Conselho ou da Junta s&o financiadas pelos respectivos governos. 

2) As demais despesas necessfrias & administrag&éo do Convénio 
sio financiadas por contribuigées anuais dos Membros, fixadas de acordo 
com o Artigo 24. 0 Conselho:pode, todavia, exigir o paganento de emo- 
lumentos: por determinados servigos. 

3) © exercicio financeiro da Organizag&o coincide com ¢ ano 


oafeeiro. 


Artigo 24 


Aprovagéo do orgamento e fixacéo de contribuicées 


1) Durante o.segundo semestre de cada.exercioio financeiro, o 
Conselho aprova o orgamento administratavo da Organizag&o para o exer- 
efeio financearo seguinte e fixa a contribuig&o de cada Menbro para 


esse orgamento. 
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2) A contribuig&io de cada Membro para o orgamento de cada exer~ 
efeio financeiro 6 proporcional & relagdo que existe, na data em que 
for aprovado o orgamento para aquele e::orcf{c1o financeiro, entre o 
ndmero de votos de que dispde esse iMenbro e o total dos votos de que 
disp3em todos os iiembros reunidos. Todavia, se no inicio do exercicio 
financeiro para o qual foram fixadas as contribuigdes houver alzuma 
modificagdo na distribuigdo de votos entre os Membros, em virtude do 
disposto no pardzrafo 5) do Artigo 12, as contribuigdes correspondentes 
a esse exercicio sfio devidamente ajustadas. Para fixar as contribuigées, 
© numero de votos de cada Membro 6 detezrminado sem tomar em consideragio 
a eventual suspensdo dos direitos de voto de um Membro ou qualquer re- 
dastribuag&o de votos que dela possa resultar 

3) A contriburgdo inacial de qualquer Membro que entre para a 
Organizag&o depois do Convénio entrar ox vigor 6 tixada pelo Conselho 
com base no ntnero de votos que lhe sdo atribufdos e em fungdo do perfo- 
do restante do exercf{cio financeiro en curso, perranecendo inalteradas 
as contribuigdes fixadas aos outros ilembros, para esse exercicio 


financeoiro. 


Artigo 25 
(moda ficado) 


Pagamento das contribua¢gdes 


1) As contribuigdes para o organonto admanistrativo de cada exer- 
cicio financeiro sio exigiveis no primezro dia do exercfcio e pagas em 


moeda livremente conversivel. 
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2) Se un itenbro nfo tiver pago integralmente a contribuig&o que 
lhe compete fazer para o orgamento administrativo dentre de seis meses 
a contar da data em que tal contribuigdo 6 exigivel, ficam suspensos, 
até que tal contribuigéo seja paga, tanto os seus direitos de voto no 
Conselho como o direato de ¢ispor Cos seus vovos na Junta. Todavia, 

a menos que o Conselho assii - decida por maioria distribufida de dois 
tergos, tal Membro n&o fica privado de nenhum outro direito, nen rele- 
vado de nenhuma das obrigagdes que lhe inp3e o Convénio. 

3) Os Memnbros cujos direitos de voto tenham sido suspensos de 


acordo com o parfégrafo 2) deste Artago (. .) permanecem, entretanto, 


responséveis polo pagamento de suas respectivas contribuigdes. 


Artigo 26 


Verificagdo e publicagéo das coutas 


© mais cedo possivel. apés o encerramento de cada exercicio finan- 
ceiro, 6 apresentada ao Conselho, para aprovagéo e publicagdo, una 
prestacio de contas das receitas e despesas da Organ.zagéo durante esse: 
exercfcio financeiro, previamente verificada por perito em contabili-~ 


dade e independente da Organizagio. 


CASITULO VII - REGULAMENTACAO DAS EXPORTACOES 


Artigo °7 


Compromissos gerais dos Membros 
(suprinido) 
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Artigo 20 





Quotas b4sicas de exportagao 


(suprimido) 


Artigo 29 


Quotas b4sicas de exportacio de _um Grupo-Membro 


(suprimido) 


Artigo 36 


Fixag&o das quotas anuais de exportacio 


(supramido) 


Artigo 31 


Disposicées complementares relativas a quotas bdsicas e 
anuais de exnortagao 


er et 


(suprimido) 


Artigo 32 
Fixagdo das quotas trimestrais de exportagdo 


(suprimido) 


Artigo 33 


Agustamento das quotas anuais de exportacdo 


(suprimido) 


Artigo 34 
Notificagdo de ansuficiéneras ~ 


( suprimido) 


TIAS 7809 


534 U.S. Treatees and Other International Agreements [25 UST 


¢ 





Artigo 35 


Ajustamnento_das quotas trinestrais de exportagao 


( suprimnido) 


Artigo 36 


ProcessSo para 0 ajustamento das quotas de exportagdo 


(suprimido) 


Artigo 37 


Disposigdes suplementares para o ajustamento das 
quotas de exportacao 


(suprimido) 


Artigo 36 


Observancia das quotas de exportagao 


(suprimido) 


Artigo Se 


Emargques de café de territdérios dependentes 


(suprimido) 


Artigo 40 


Exportagdes n&o devitadas a quotas 


(suprimido) 


Artigo 41 


Acordos regionais e inter-recgionais de pregos 


(suprimido) 


TIAS 7809 


25 UST] Multilateral—Coffee—Apr 14, 1973 535 





Artizo 42 
Estudo das tend&énc1as do mercado 


(supramido) 


CAPITULO VIII - CERTIFICADOS DE ORIGE% E DE REEXPORTAGAO 


Artigo 43 


Certificados de origem e de reexportagio 


(suprimido) 


CAPITULO IX - CAFE II!DUSTRIALIZADO 


Artigo 44 
Medadas relativas ao café industrializado 


(suprimido) 


CAPITULO X - REGULANENTAGAO DAS IMPORTAGOES 


Artigo 45 


Regulamentacaéo das inportagdes 


(suprimido) 


CAPITULO XI - INCRENGiTO DO CONSUMO 


Artigo 46 


Promogao 


(supramido) 
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Artigo 47 
Remogdo de obst4culos ao consumo 


(suprimido) 


CAPITULO XII ~- POLITICA E DISCIPLINA DE ?RGDUGAO 


Artigo 48 


Politica e disciplina de produgiéo 


(suprimido) 


CAPITULO XIII - REGULAMENTAGAO DE ESTOQUES 


Artigo 49 ~~ 


Politica de ostoques 
(suprimido) 


CAPITULO XIV - OBRIGACOES DIVERSAS DOS iL:.CROS 


Artigo 50 


Consultas e cooperacéo com o comércio 


(suprimido) 


Artigo 51 


Operacses de troca 


ws 





(suprimido) 
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Artigo 52 


Misturas e substitutos 


1) Os Membros n&o devem manter em vigor regulamentos quo requei- 
ram que outros produtos sejam utilizados, fabricados, ou misturados 
com café, para revenda comercial como café. Os Membros devem esfor~ 
gar-se por proibir a venda e a propaganda, sob o nome de café, de 
produtos que contenham menos do equivalente a 90 por cento de café 
verde como matéria prima bdsica. 

2) ©O Diretor-Executivo submete ao Conselho um relatério anual 
sobre a observancia das disposigées deste Artigo. 

3) O Conselho pode recomendar a qualquer Membro a adogéo das 
medidas necess4rias para assegurar a observfncia das disposigdes deste 


Artigo. 


CAPITULO XV - FINANCIALIENTO ESTACIONAL 


Artigo 53 


Financiamento estacional 





(suprimido) 


CAPITULO XVI - FUNDS DE DIVERSIFICACAO 


Artigo 54 


Fundo de Diversificacio 
(suprimido) 
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CAPITULO XVII - INFORACOES E ESTUDOS 


Artiga 55 
(modificado) 


Informagdes 


1) A Organizagdéo serve de centro nara a compilacgdo, o anterc&mbio 
e@ a publicagdo de: 

a) infornagées estatisticas relativas & produgdo, as_tendéncias 
de _produgéo, aos pregos, As e:xportagdes e importagdes, & dis- 
tribuigdo e ao consumo de.café no mundo; e 

b) na medida em que o julgar conveniente, informagdes técnicas 
sobre o cultivo, a preparagdo e a utilizag&o do café, 

2) © Conselho pode solioitar aos Iiembros as informagdes sobre o 
café que considere necessfrias as suas atividades, inclusive relatérios 
estat{stioos periddicos sobre a produgdo, as _tendéncias de producéo, 
as exportacses @ importagées, a distribuig&o, o consumo, oS eStoques o 
os impostos, mas n&o publica nenhuma infornmagéo quo pormita a identifi- 
cag&o de atividades de pessoas \ou empresas que produzam, industrializem 
ou comeroializem o café. Os Membros prostaréo as informagdes solici- 
tadas da maneira mais minuciosa e precisa possfivel, 

3) Se um Ilembro deaxar de prestar, ou encontrar dificuldades em 
prestar, dentro de um prazo razofvel, informagdes estat{sticas ou outras 
solicitadas pelo Conselho e necessdrias ao bom Aindicnamedes da Organi- 
zag&o, © Conselho poder4 solicitar ao llembro em aprego que explique as 
razdées da omissio. Se considerar necess4rio prestar assisténcia técnica 


na matéria, o Conselho poderA& adotar as medidas pertinentes, 
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Artigo 56 


Estudos 


1) © Conselho pode promover estudos relativos: & economia da 
produgéo e da distribuigdo do café; ao impacto de medidas governamen- 
tais nos pafses produtores e consumidores sobre a produgdo e o consumo 
de café; As oportunidades para a expansio do consumo de café tanto 
para usos tradicionais como para novos usos; e aos efeitos do funcio- 
namento do Convénio sobre pafses produtores e consumidores de café, 
inclusive no que se refere a seus termos de troca. 

2) A Organizag&o pode estudar a viabilidade de estabelecer 
padrées m{nimos de qualidade para as exportagdes dos Membros produtores,. 


O Conselho pode discutir recomendagdes nesse sentido. 


CAPITULO XVIII ~ DISPENSA DE OBRIGACOES 


Artigo 57 


(modificado) 


Dispensa de obrigacdes 


1) 0 Conselho pode, por maioriza dastribuf{da de dois tergos, dis- 
pensar um Membro de uma obrigagdéo em vartude de carcunst&ncias excep- 
cionais ou de emergéncia, razGes de forga maior, obrigagédes constatu- 
cionais ou obrigagdes internacionais decorrentes da Carta das Hacgdes 
Unidas com respeato a territérios administrados sob o regime de tutela. 

2) Ao conceder dispensa a um Membro, o Conselho deve andicar 
explicitamente os termos, as condicgédes e o prazo de duragdo da dispensa. 


3) (Suprinido) 
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CAPITULO XIX - CONSULTAS, LITiGIOS E RECLAMACOES 


Artigo 58 
(modi ficado) 


Consultas 


Todo Membro acolher& favoravelmente as dilagéncias que posSsan ser 
feitas por outro Liembro sobre. qualquer natéria relacionada com o Con- 
vénio e proporcionaré oportunidades paraa realazagdo de consultas a 
ela rejativas. ilo decurso de tais consultas, a pedido de qualquer das 
partes e com o assentimento da outra, o Diretor-Executivo constatuard 
uma comissdo andependente, que utilazar4 seus bons of{c1os para con- 
ciliar as partes. As despesas com a conassio nfo podem ser imputadas 
& Organizagdo. Se uma das partes nao concordar em que o Daretor- 
Executiavo constitua a comissdo, ou se as consultas n&o conduziren a 
uma soOlug&o, o assunto pode ser encaminnado ao Conselho (.. ) Se as 
consultas conduzirem a uma solucdo, ser4 apresentado relatério ao 


Diretor-Executivo, que o distribuard a todos os Membros. 


Artago 59 


Litigios e reclanagdes 


(supramado) 


CAPITULO XX - DISPOSICOES FINAIS 


Artigo 60 
Assinatura 


(supramado) 
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7 Artigo Gl 


Ratificacdio 


(suprimido) 


Artigo 62 
Intrada em visor 


ee md 


(suprimido) 


Artigo 63 
(modificado) 


Adesdo 


1) O governo de qualquer Estado..membro das Nagées Unidas, ou de 
qualquer de suas ag&ncias especializadas, pode aderir a este Convénio, 
naa condigdes que o Conselho venha a fixar (  .) 

2) © governo que depositar um instrumento de ades&o deve, ao 
fazer o depésito, indicar se adere A Organizag&io como Membro exportador 
ou como Membro importador, tal como definido nos pardgrafos 7) e S) do 


Artigo 2. 


Artigo 64 


Reservas 


Ndo s’o admitidas reservas quanto a qualquer das disposigdes deste 


Convénio. 
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Artigo 65 


(modificado) 


Notificagoes relativas aos territérios dependentes 


1) Todo geverno pode, por ocasido ( .) do denésito de seu ins~ 
trumento de ( ) aceitag&o ou ades&o, ou em qualquer data posterior, 
notificar ao Secretérao-Geral das Nagdes Unidas que o Convénao pror~ 
rogado se aplica a quaasquer territérios por cujas relagées interna- 
cionais 6 responsével, e, a partir da data dessa notificag&io, o Con- 
vénio prorrogado aplicar-se-4 aos referidos terriatérios. 

2) Toda Parte Contratante que deseje exercer os direatos que lhe 
cabem, de acordo com o disposto no Artigo 4, com respeito a qualquer 
dos seus territérios dependentes, ou que deseje autorizar um de seus 
territérios dependentes a participar de um Grupo-Membro constatuido 
segundo os Artigos 5 ou 6, pode fazé-lo mediante notificagéo nesse 
sentido ao Secret4rio-Geral das Nagdes Unidas, por ocasido do depésito 
do instrumento de ( ) aceatagdo ou adesdo, ou em data posterior 

3) Toda Parte Contratante que tenha feito uma declaragio nos 
termos do pardgrafo 1) deste Artiago pode, posteriormente, mediante 
notificagao ao Secretério-Geral das ilagdes Unidas, declarar que o 
Convénio deixa de se aplicar ao territério andicado na notificagéo; a 
partir da data dessa notaficagéo, o Convénio deaxa de se aplicar a tal 
territério. 

4) © governo de um territério ao qual seja aplicado o Convénio, 
de acordo com o disposto no pardgrafo 1) deste Artigo, e que posterior=- 


mente se torne andependente, pode, dentro de noventa dias apés a 
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independéncia, declarar, mediante notificag&o ao Secret4rio-Geral das 
Nagdes Unidas, que assume os direitos e obrigagdes de uma Parte Contra- 
tante do Convénio. A partir da data da notaficagdo, esse governo 6 


Parte Contratante do Convénio. 


Artigo GG 


Retirada volunt4ria 


Toda Parte Contratante pode retirar-se do Convénio a qualquer 
momento, mediante notaficagdo, por escrito, de sua retarada, ao Secre- 
t&rio-Geral das HWacdes Unidas. A retirada tem efeito noventa dias 


apés o recebamento da notificagao. 


Artigo 67 


Retarada compulséria 


Se o Conselho decidir que um Iienbro deixou de cumprar as obriga- 
gdes que lhe ampde o Convénio e que iSto prejudica seriamente o funcio- 
namento do Convénio, pode, por maioria dastribufda ae doas tergos, 
exigir a retirada de tal Membro da Organizagdo. O Conselho notafica 
imediatamente essa decisio ao Secretfrio-Geral das Nagdes Unidas. 
Noventa dias apés a data da decisdio do Conselho, o Membro deixa de, 
pertencer & Organizag&éo e, se for Parte Contratante, deixa de partici- 


par do Convénio, 
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Artigo 68 


Acerto de contas com ilembros que se retirem 


1) O Conselho faz o acerto de contas com qualquer Membro que se 
retire. A Organizagdo retém as amportdncias 34 pagas pelo ilenbro em 
aprego, que fica obrigado a pagar as inport&ncias que deva A Organi- 
zagao na data em que tal retirada se tornar efetiva, todavia, no caso 
de uma Parte Contratante ndo poder aceitar uma emenda e, conseqiiente- 
mente, se retirar ou deixar de participar do Convénio, de acordo com 
© disposto no pardsrafo 2) do Artigo 70, o Conselho pode fazer o acerto 
de contas que considere eqtitativo. r 

2) O Mempro que se houver retarado ou tiver deixado de participar 
do Convénio nado tem direito a parte alguna do produto da liquidagdo, ou 
de outros haveres da Organizagéo no nomento em que terminar o Convénio, 


em virtude do Artigo 69 


Artigo S9 


(mod3 Zicado)2/ 
Vigéncia_e terno 


Negociacao de un novo convénio 


1) Respeitadas as condigées do pardcrafo 2), 9 Convénio prorro- 
gado_permanece en vigor até 30 de setembro de 1975, a menos que, antes 


dessa data, entre em vigor um novo convénio. 


l/ O parégrafo 2) deste Artigo corresponde ao pardgrafo 3) do Artigo 69 
do Convénio de 1968 e o par4zrafo 3) corresponde ao par4grafo 4) do 
Artigo 69 do Conv&nio de 1968. 
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2) O Conselho pode, a qualquer momento, por maioria dos Liembros 
que detenhan, pelo menos, a maioria distribufda de dois tergos dos 
votos, terminar o Convénio, e, se assim o decidir, fixaré a data em 
que o Convénio termina. 

3) © Conselho continuardé em existéncia, n&o obstante haver ter=- 
minado o Convénio, pelo tempo que for necessfrio para liquidar a 
Organizag&éo, encerrar suas contas e dispor de seus haveres, durante 
esse periodo, o Conselho tem os poderes e as fungdes que para isso 
sejam necess4&rios. 


4) Por maioriza de 58 por cento dos iMembros que disponhan de, 


pelo menos, uma naioria distribufda de 70 por cento da totalidade dos 
votos, pode o Conselho negociar um novo convénio que terd_a duracgdo 


que ele determinar 


Artigo 70 


Emendas 


1) © Conselno pode, por maiorza distribuida de dois tergos, reco- 
mendar Aas Partes Contratantes uma emenda ao Convénio. A emenda entra 
em vigor cem dias apés haver o Secretd4rio-Geral das Nagdes Unidas rece- 
bido notificagées de aceitagdo de Partes Contratantes que representen, 
pelo menos, 75 por cento dos pafses exportadores e que detenham, pelo 
menos, 85 por cento dos votos dos Membros exportadores, e de Partes 
Contratantes que representem, pelo menos,75 por cento dos paises impor- 
tadores e que detenham, pelo menos,80 por cento dos votos dos ilenbros 
importadores. O Conselho pode fixar as Partes Contratantes prazo para 


que notifiquem ao Secretério-Geral das Ilagdee Unidas a sua aceitaciio 
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da emenda; se a @:1onda no houver entrado ew vigor dentro desse prazo, 
6 considerada como retirada. 0 Conselno presta ao Secretdério~Geral 
das Nagées Unidas as informagdes necessdrias nara que seja detorminado 
se uma amends er.trou ou ndo em vigor 

2) Toda Parte Contratante, ou qualquer territd6rio dependente que 
seja Membro ou integrante de um Grupo-Membro, e em cujo nome n&o tenha 
sido feita notificag&o de aceitagado de uma emonda até a data de sua 


entrada em vigor, deixa, a partir dessa data, de participar do Convénio. 


Artiyo 71 


{moridficado) 


Notificacgtes posto Secretério~Geral das Nacdes Unidas 


‘0 Seorstfrio-Geral das Nagdes Unidas notifica a todas as Partes 
Sontratantes do Convéni.o Internacional do Café de 1968, e a todos os 
outros governos de Estados mombros das Nagédes 'inidas ou de qualquer 
de suas agéncias especie'.izadas todo depésito de instrumento de (...) 
aceitaghio ou ades&o (...). O Secret&rio-Geral das M.agdes Unidas in- 
forma igualmente tcdas ss Dartes Contratantes de qualquer notificagio 
feita nos ternos dos Artigos 5 (...), 65, 66 ou 67, da data om qué o 


Convénio (...) termina segundo o Artico 69, e da data em que uma emenda 





entra em vigor om virtude do Artigo 70. 


Artigo 73 
(modificado) 


DisposigSes suplementares oc transitérias 


3) © presente Convénio 6 continuacéio do Convénio Internacional do 


Café de 1962. 
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A fin de facilitar a continuagdo ininterrupta do Convénio: 
Tém validade, a menos que hajam sido modificados por disposi- 
gdes do presente Convénio, todos os atos praticados pela 
Organizagdo ou em seu nome, ou por qualquer de scus Srgiéos, 
(. .) que estejam em vigor ex 30 de setembro de 1973 e em 


cujos ter: os n&o esteja estipulada, para essa data, a sua 


terminagio. Com excegdo do previsto nas _alineas b) e c) deste 
parécrafo, ficam expressamente revogados, a partir de 

12 de outubro de 1973, todos os atos baseados nos artigos 
suprinidos do Convénio Internacional do Café de 1963. 

A partir de 30 de setembro de 1973, o Fundo de Diversificagio 
continuaré em existéncia pelo perfodo que for necessério para 
procedex & sua liquidacdo, para saldar suas contas e para 
dispor de seu ativo. Para esse efeito, o Conselho poder4, 
durante aquele perfodo, emendar os Estatutos conforme consi- 
derar_necess&rio. 

A_partir de 30 de setembro de 1973, o Comité de Promogio 


Mundial do Café permanecer4é em existéncia pelo perfodo que 


for necess4rio para proceder A liquadacdo do Fundo de Promo¢do 


para saldar suas contas e para dispor de seu ativo, 

Todas as decisdes adotadas pelo Conselho durante o ano cafe~ 
eiro de 1972/73 para aplicagiio no ano cafeeiro de 1973/74 
seréo aplicadas em base proviséria, como se a prorrogacéo do 


Convénio j4 estivesse em vifor. 


(260) 
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Os textos deste Convénio em espanhol, francés, inglés e portugués 
( .) s&o igualmente auténtacos. Os oraginais ficam deposiatados nos 
arquivos das Nagdes Unidas, e o Secret4rio-Geral das Nagdes Unidas 
expede cépias autenticadas a ( ) todas as Partes Contratantes do 


Convénao. 


TIAS 7809 


25 UST] Multilateral—Coffee—A pr 14, 1973 549 


ANEXO A 





Quotas b&sicas de exportacado 


(Suprimido) 


- ANEXO B 


Pafses de destino ndo-sujeitos a quotas, 
mencionados no Artigo 40, Capitulo VII 


( suprimido) 


ANEXO C 


‘Distribuigdo de votos 
(suprimido) 
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ATEXO & 


PAISES EXFORTAGORFC 


Pais Exportador 


TOTAL 


Bolivia 

Brasil 

Burindi 

Colémbia 

Costa Rica 

Equador 

El Salvador 

Etidépia 

Gana 

Guatemala 

Guiné 

Haiti 

Honduras 

India 

Indon¢ sia 

Jamaica 

Libéria 

México 

Nicaragua 

Nigéria 

QAMCAP 
OAMCAF 
Camardes 
Costa do Marfim 
Daomé 
Gab&io ‘ 
Reptiblica Centro-Africans 
Repiblica M-lma:e 
Repdblica Popular do Congo 
Togo 

Panama 

Paraguai 

Peru 

Portugal 

Quénia 

Repdblica Dominicana 

Ruanda 

Serre Looa 

Tanzania 

Trindade o Tobago 

Uganda 

Venezuola 

Zairo 
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DISTTIBIUICLO DN vVCTOES 





Bdsicos 


~ 
q) 
a 


A ADAH Haar Hh AAA AA DHA BAA DAA | 


PA HM HO ADA DA A bh A 











Oe Se ne ee ey 


ee ee 








Votos 

Restantes Total 
834 1,000 
- 4 
$27 331 
4 8 
109 113 
17 21 
12 16 
30 34 
23 27 
- 4 
28 32 
2 6 

& 12 

1 ll 

7 11 
21 25 
= 4 
= 4 
27 31 
9 13 

~ 4 
8- 88 
(4) 
(15) 
(40% 
(1) 
(1) 
(3) 
(14) 
a1) 
(3) 

= 4 
- 4 
12 16 
43 47 
13 17 
8 12 

2 6 

2 6 
11 15 
- 4 
37 41 
5 9 
16 20 
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DISTRIBUIGAO DE VOTOS 


Pais 


AustrAlia 
Austria 
Bélyica® 
Bolivia 
Brasil 
Burtindi 
Canad4 
Chipre 
Colémbia 
Costa Rica 
Dinamarca 
Equador 
El Salvador 
Espanha 
Estados Unidos da América 
Etiépia 
Finlandia 
Franga 
Gana 
Suatemala 
Guiné 
Harty 
Honduras 
India 
Indonésia 
agracl 
Ttélia 
Jamaica 
Japilo 
Litéria 
México 
Nicaragua 
Nigéria 
Noruega 
Nova Zelandia 
OIC 
OAMCAF 
Camnardes 
Costa do Marfim 
Duomé 
Gabao 
RepGblica Centro-Africana 
nepGblica Malgaxe 
RepGblica Popular do Congo 
ToRO 
Pafses Daixos 
Panam& 
Parayua.r 
Peru 
Portugal 
Quenia 
Reino Unido 
Repdblica Dominicana 
Repdblica Federal da Alemanha 
Ruanda 
Serra Leoa 
Suécia 
Sufga 
Tanzania 
Tchecoslovéquia 
Trindade e Tobago 
Uganda 
Venezuela 
Zaire 


TOTAL 


. Inelui o Luxemburgo 


Exportador 


996 


ANEXO_2 


1/ Votos bésicos que nfo podem ser atribuf{dos a Partes Contratantes 
individuais de acordo com o Artigo 5 (4) (b). 
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COPIA FIEL E COMPLETA, devidamente autenticada, do texto 
em portugués, da Resolugdo Nimero 264, aprovada nos termos do 
parfgrafo 2) do Artigo 69 do Convénio Internacional do Café 
de 1968, na segunda reuni&o plen4ria da vigésima segunda ses- 
s&o0 do Conselho Internacional do Café, no dia 14 de abril de 
1973, tal como verificado pela Comissfio de Redacgdo criada pelo 


Conselho, e transmitido ao Secret4rio-Geral das Nagdes Unidas. 





£~ 


Diretor-Executivo 
Organizagéo Internacional do Café 


Londres ee ey Hae, che EPL ES 


[sraL] 
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INTERNATIONAL COFFEE ORGANIZATION 
ORGANIZACION INTERNACIONAL DEL CAFE 
ORGANIZACAO INTERNACIONAL DO CAFE 
ORGANISATION INTERNATIONALE DU CAFE 


PRORROGA DEL 
CONVENIO INTERNACIONAL DEL CAFE DE 1968 


Texto de la Resoluci6n Numero 264 
Aprobada en el vigesimosegundo periodo de 
sesiones del Consejo Internacional del Café 
(12 — 14 abril 1973) 
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RESOLUCION NUMERO 264 


(Aprobada en la segunda sesién plenaria, el 14 de abril 1973) 


PRORROGA ‘DEL CONVENIO INTERNACIONAL DEL CAFE DE 1968 


EL CONSEJO INTERNACIONAL DEL CAFE 
CONS IDERANDO: 

Que el Convenio Internacional del Café..de 1965, con sujecién a las 
disposicaones del Articulo 69, permanecer4 en vigor hasta el 30 de 
septiembre de 1973; 

Que el tiempo. necesario para negociar un nuevo Convenio y para 
llevar a efecto los trdmates y procedimientos constitucionales de 
aprobacién, ratificacién o aceptacién no permite que tal Convenio entre 
en vigor.el 1 de octubre de 1°73; 

Que el pdrrafo 2) del Articulo 69 faculta al Canaese para prorrogar 
el -Convenio Internacional del Café de 1968, con o ae modificaciones; y 

Que,..a fin de disponer de tiempo para la negociac26n de un nuevo 


’ Convenio, debe ser prorrogado el Convenio Internacional del Café de 1968, 
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RESUELVE: 





1. Que, con las modificaciones que se especifican en el Anexo 1 de 

la presente Resolucién, el Convenio Internacional del Café de 1968 

sea prorrogado hasta el 30 de septiembre de 1975. 

2. Que el Convenio Internacional del Café de 1°68 prorrogado de con- 
formadad con lo dispuesto en el pdérrafo 1 de la presente Resolucién 
continuaré en vigor entre las: Partes:Contratantes del Convenio que hayan 
notificado al Secretario General:de las Naciones Unidas, a-mdés tardar 

el 30 de septiembre de 1973, .su aceptacidn de dicha. Convenio, a condicién 
de que, en esa fecha, dichas Partes Contratantes representen por lo menos 
veante Miembros exportadores que tengan la mayoria de 105 votos de 10s 
Miembros exportadores, y por lo menos diez Miembros importadores ‘que 
tengen la mayorfa de los votos de los Miembros amportadores. A este 
efecto, la distribucién de votos. seré la: que se indica en el Anexo 2 

de la presente Resolucién. 

3. Que la notificacaén por una Parte Contratante de que acepta el 
Convenio prorrogado con sujecién a sus pertinentes procedimientos cons- 
titucionales se consaderar4 que tiene los misnos efectos que una noti~ 
ficacién de aceptacién y, por consaguiente, la Parte Contratante de que 
se trate tendré todos los derechos y: obligaciones correspondientes a un 
“Miembro. Si, a m4s tardar e131 de marzo de 1974, o en la fecha poste~ 
rior que el Consejo pudiere: decidir,-el Secretario General de. las 


Naciones Unidas no hubiare recibido confirmacién de que se han. llevado 
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a termino dichos procedimientos constitucionales, la Parte Contratante 
de que se trate dejar4 inmediatamente de participar en el Convenio. 
4. Dar instrucciones al Director Ejecutivo para que transmita la 
presente Resolucién al Secretario General de las Naciones Unadas con 
el ruego de que, de conformidad con las disposiciones del Articulo 71 
del Convenio, notifique a las Partes Contratantes la fecha hasta la 


cual gueda prorrogado el] Convenio. 
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ANEXO 1 


CONVENIO INTERNACIONAL DEL CAFE DE 1968 PRORROGADO 


PARTE A 


"BI Convenio Internacional del Café de 1968 queda modificado 
Sr Goes 


como sigue: 


PREAMBULO 
Phrrato 3: Se suprimen las palabras “a la acumulaci6én de 
existencias onerosas," 
Parrafo 4, Se suprime el texto actual. 
Parrafo 5: Se suprime el texto actual, reemplaz&ndolo por 
_ el siguiente: "Teniendo en cuenta que no ha 
, Sido posible llevar a término la negociacié6n de 


un nuevo Convenio Internacional del Café y que 


se requiere tiagipo adicional para ese objeto," 


ARTICULO 1. 
Se suprime el texto actual, reemplaz&ndolo por 
“el siguiente: 
"Los objetivos del Convenio son: 
1) Conservar y fomentar ©1 entendimiento entre 
productores y consumidores necesario para concertar 


un nuevo Convenio Internacional del Café y paroaevitar 
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las consecuencias perjudiciales para ambos que 





‘uresultarian de la terminacion de la cooperacion 
internacional, 
2) Conservar la Organizacion Internacional del Café: 

a) como foro para ila negociacion de un nuevo 
Convenio; 

b) como centro competente y eficaz para la 
reunién y difusion de informacién estadis~ 
tica sobre el comercio internacional del 
café, y en particular sobre precios, expor= 
taciones, importaciones, existencias, 
Gistribucién y consumo de café, asi como 
sobre produccion y tendencias de la pro- 
duceion," 

ARTICULO 2 

.Pérrafo 4)° Se suprame e1 texto actual, reemplazandolo por el 
Siguiente. 
“Exportacion de café" significa cualquier partida 
de café que salga del territorio del pais donde fue 
producido, con la excepcién te que las partidas de 
café procedentes de cualquiera de les territorios 
dependientes de un Miembro y destinadas a su terri- 
torino wetropolitano © a otro de sus territorios 
dependientes para el consumo interno en el mismo, o 


para el consumo en cualquiera de los demas territorios 


Gependientes, no so conside:arém exportaciones de café." 
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“pdrrafo'6)~ "Se afaden, a continuacién de las palabras “Mienbro 
una Parte ‘Contratante", las palabras: 
“incluso una organizacién .intergubernamental que, 
de conformidad con lo dispuesto en el Articulo 3, 
se haya adherido al Convenio;" 


Pirrafos 12), 15), 16) y 17) Se suprimen. 


ARTICULO 3 
Pérrafo 3). Se suprime e] texto actual, sustituyéndolo por 

los siguientes nuevos pérrafos 3), 4) y $)° 

"3) Toda referencia que se haga em e] preseate 
Convenio a la palabra Gobierno serd interpretada 
en el sentido de que incluye una referencia a la 
Comunidad Econémica Europea o a una organisacién 
intergubernamental con competencia comparable en 
lo que respecta a la negociacién, celebracién y 
aplicacién de convenios internacionales, en 
particular de convenios sobre productos bdsicos. 
En consecuencia, toda referencia en el presente 
Convenio a la adhesién por un Gobierno en virtud 
Ge las disposiciones del Arti{culo 63 serf inter- 
pretada en el sentido de que incluye una referencii: 
@ la adhesién por una organizacién interguderna- 


wental de tal naturalesza. 
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ARTICULO 5 


TIAS 7809 


Pérrafo 1). 


Pérrafo 2): 


4) Una organizacién intergubernanental de tal 


Paturaleza no tendré voto alguno, pero, en caso 


de que se vote sobre cuestiones de su competencia, 
estard facultada para depositar los votos de sus 
Eatados miembros y los depositard colectivamente. 

En ese caso, los Estados miembros. de esa organiza- 
cién intergubernamental no estardn facultados para 
ejercer individualmente su derecho de voto. 

S$) Lo dispuesto en el pérrafo 1) del Artfculo 15 
no se aplicaré @ una organizacién intergubernamental 
Ge tal naturaleza, pero ésta podré participar on los 
Gebates de la Junta Ejecutiva sobre cuestiones de 
su competencia. En caso de que se vote sobre cues- 
tiones de su competencia, y sin per juicio de las 
disposiciones del pfrrafo 1) del Art{culo 18, los 
votos que sus Estados miembros estén facultados 
para depositar en la Junta Ejecutiva serin deposi- 
tados colectivamente: por cualquiera de esos Estados 


miembros. “ 


Se suprimen las siguientes palabras: 
“aprobacién, ratificacidn”. 


Se suprime el apartado-a). 
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ARTICULO.12 °° 


Pérrafo 3);. 


Pérrafo 6): 


ARTICULO 17 


Paérrafo 2): 


ARTICULO 25 


Pérrafo 3): 


Se suprime el texto actual, reemplazdndolo por 

el. siguiente: 

"Los restantes votos de los Miembros exportadores 
serdn los que se especifican en el Anexo D." 

Se suprimen las palabras "de los Articulos 25, 38, 


45,.48, 54-0 59" reemplazdndolas por "del Articulo 25" 


Se suprimen los apartados b), -c), d), e) y g). 


Se suprime del apartado j) las palabras "prérroga o" 


Se suprimen las palabras “o de los Artfculos 38, 


45, 48, 54 6 59" 


ARTICULOS 27 - 51 


ARTICULOS 53 - 54 


ARTICULO 55 


Pérrafo 1): 


Se supramen. 


Se suprimen, 


Apartado a) Se insertan las palabras "las 
tendencias de la produccaon, los precios," entre 
las palabras "la produccién," y "las “exporta~ 


ciones"” * 


En la versién en espafol de los Convenios de 1962 y 1968 falta la 


palabra "precios", que se incluye en la presente modificacidén para 


Obviar la om1sién. 
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Pérrafo 2): 


ARTICULO 57 


Pérrafo 3): 


ARTICULO 58 


ARTICULOS 59, 60, 
61 y 62 


ARTICULO 63 


Pérrafo 1): 


ARTICULO 65 


Pérrafo 1): 


Pérrafo 2): 
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Se insertan las palabras “tendencias de la 
produccién," entre las palabras "produccién," 


y “exportaciones",. 


Se suprime, 


Se suprimen las palabras “de conformidad con 


el Articulo 59", 


Se suprimen, 


Se suprimen la segunda frase, que comienza 
con las palabras "Si se trata de un pais 
exportador", y todas las frases que siguen 


en el mismo pérrafo. 


Se suprimen las palabras “de la firma o" y 
“aprobacién, ratificacion,". 

Se inserta la palabra “prorrogado” a conti-~ 
nNuacién, de la palabra “Convenio”. 

Se suprimen las palabras "aprobacién, 


ratificacién,”, 
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ARTICULO 69 

Se. suprime ‘el texto actual 1/, sustituyéndolo por el siguiente: 
)) El-Convenio’ prorrogado, con sujecién a las disposiciones 
del parrafo.2), permanecer& vigente hasta el 30 de septiembre 
de 1975 o hasta:que un nuevo Convenio haya entrado en vigor, 
si esto ocurriere. én. fecha anterior, 
2) El. Consejo podrf& en cualquier momento, mediante el voto 
afirmativo de una mayorfa de los Miembros que representen 
por lo menos una mayorfa distribuida de dos tercios del total 
de los votos, declarar terminado el Convenio, con efecto en 
la fecha que determine el Consejo. 
3) A pesar de la terminaci6én del Convenio, el Consejo: seguir& 
existiendo todo el tiempo que se-requiera para laquidar la. 
Organizaci6én, cerrar sus cuentas y disponer de sus haberes, 
y tendr& durante dicho periodo todas las facultades y funciones 
que sean necesarias para tales prop6sitos. 
4) El Consejo podr&, mediante el voto afirmativo del 58 por 
ciento de los Miembros, que representen por lo menos una 
mayoria distribuida del 70 por ciento del total de los votos, 
negociar un nuevo Convenio por el periodo que determine el 


Consejo." 


1/ Debe observarse que el p&arrafo 2) del presente texto corresponde al 
p&rrafo 3) del Articulo 69 del Convenio de 1968, y que el p&rrafo 3) 
corresponde al p&rrafe 4) del Articulo 69 del Convenio de 1968. 
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ARTICULO 71 


Pri 


mera frase: 


Segunda frase: 


ARTICULO 72 
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P&érrafo 2): 


Se suprime la fecha "1962", sustituyéndola por 
"1965" Se suprimen las palabras “aprobacién, 
ratificacién,” y "asf como la fecha en que el 
Convenio. entrar& en vigor provisional y 
definitivamente” 

Se supramen las palabras "del pdrrafo «) del 
Articulo 62," y “se considerard4 prorrogado o” 
Se inserta antes de la palabra "terminado", 


la palabra “quedard" 


Se suprime el texto actual reemplaz&ndolo por 
el siguiente; 

"2) Con el objeto de facilitar la continuacion 
gan interrupcion del Convenaio: 

a) Todas las medidas adoptadas por la Organi- 
zacion, © en nombre de la misma, o por 
cualquiera de sus organos que estén en vigor 
el 30 de septiembre de 1973, y en cuyos 
terminos no se haya estipulado su expira- 
cion en esa fecha, permaneceran en vagencia 
@ menos que hayan sido modificadas en vartud 


de las disposaciones del presente Convenio. 
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‘Todas las medidas que se basen en los 
articulos suprimidos en el Convenio Interna- 
c1onal del Café de 1968 quedan expresanmente 
derogadas a partir del 1 de octubre de 1973, 
excepto por lo que se refiere a loprevistoen 
los apartados b) y c) del presente pdrrafo,. 

&) Con posterioridad al 30 de septiembre de 1973, 
@1 Fondo de Diversificacién seguird existiendo 
todo el tiempo que se requiera para llevara 
efecto su liquidacién, cerrar sus cuentas y dispo- 
ner de sus haberes. Durante ese perfodo, el Con- 
sejo podr4 adoptar las enmiendas a los Estatutos 
que estime necesarias para tales fines. 

¢) Con posterioridad al 30 de septiembre de 1973, 
el Comité de Promocion Sundial del Café seguird 
existiendo todo el tiempo que se requiera para 
llevar a efecto la liquidacién del Fondo de 
Promocidén, cerrar sus cuentas y disponer de 
sus haberes. 

d) Todas las decisiones adoptadas por el Consejo 
durante el ano cafetero 1972/73 para su apli- 
cacién en el afio cafetero 1973/74 se aplica- 
r4én a titulo provisional como si la prérroga 
del Convenio hubiere tenido efecto." 

El pd4rrafo que comaenza con las palabras: 


"EN FE DE LO CUAL. ", se suprime. 
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Ultimo p&arrafo: Se suprime la referencia al idioma ruso; se 
ee fuprimen las palabras "Gobierno signatario o 


que se adhiera al", sustituyendolas por 


Pe : “Parte Contrante del" 


ANEXOS A, By C 


Se suprimen. 


ANEXO D 


Se afade. 
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PAISES EXPORTADORES. DISTRIBUCION DE VOTOS 


ANEXO D 











Votos 
Pais exportador Bdsicos Restantes Total 
TOTAL 136 864 1.000 
Bolivia 4 - 4 
Brasil 4 327 331 
Burundi 4 4 8 
Colombia 4 109 113 
Costa Rica 4 17 21 
Ecuador 4 12 16 
El Salvador 4 30 34 
Etiopfa 4 23 27 
Ghana 4 - 4 
Guatemala 4 28 32 
Guinea 4 2 6 
Haitt ae 8 12 
Honduras 4 7 ll 
India 4 7 ll 
Indonesia 4 21 25 
Jamaica 4 = 4 
Kenla 4 13 17 
Liberia 4 = 4 
México 4 27 31 
Nicaragua 4 9 13 
Nigeria 4 - 4 
OQAMCAF 4 84 88 
OAMCAF (4) 
Camertin (15) 
Congo, Repdblica Popular (1) 
Costa de Marfil (46) 
Dahowey (1) 
Gabén (1) 
Republica Centroafricana (3) 
Republica Malgache (14) 
Togo (3): 
Panamé 4 - 4 
Paraguay 4 7 4 
Peri 4 12 16 
Portugal 4 43 47 
Repiblica Dowinicana 4 8 12 
Rwanda 4 2 6 
Sierra Leona 4 2 6 
‘Tanzania 4 11 15 
Trinidad y Tabago 4 7 4 
Uganda 4 37 41 
Venezuela 4 5 9 
Zaire 4 16 20 
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PARTE B 


-Bl texto del Convenio Internacional dol Café de 1968 prorrogado 


@s el siguiente: 1/ 


CONVENIO INTERNACIONAL DEL CAFE DE 1968 PRORROGADO 


*’ Predmbulo 


% (Modificado) 


Los Gobiernos signatarios de este Convenio, 

Reconociendo la importancia exoepcional del café para la econonfa 
de muchos psises que dependen en gran medida de este producto para 
obtener divisas y continuar as{ sus programas de desarrollo econénico 
y social, . 

Considerando que una estrecha colaboracién internacional en la 
comercializacién del café estimulard la diversificacién econémica y 
el desarrollo de los pafses productores, contribuyendo asi a fortalecer 
los vinculos politicos y econémicos entre pafses productores y 
consumidores; 

Encontrando motivos para esperar una tendencia al desequilibrio 
persistente entre la produccién y el consumo (...) y a marcadas 
fluctuaciones en los precios, que pueden resultar perjudiciales para 


los productores y los consumidores; 


1/ Nota. Siompro quo ha sido posible, se indican mediante subrayado 
las nuevas palabras y frases introducidas, al tiempo que las 
supresiones sé indican con los signos (...). 
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(2...) 


geniendo en cuenta que no ha sido posible llevar a término la 


verte 


negociacién de_un nuevo Convenio Internacjonal del Café y_que_se requiere 


tiempo _adicional para ese objeto, 


Convienen lo que sigue: 


CAPITULO I - OBJETIVOS 


Articulo 1 


(Modificado) 


Qbjetivos 
Los objetivos del Convenio son: 


1) Conservar y fomentar el entendimiento entre productores y con- 
sumidores necesario para concertar un nuevo Convenio Internacional del 
Café y para evitar las consecuencias perjudiciales para ambos que resul- 
tarfan de la terminacizén ue la cooperacién internacional, 

2) Conservar la Organizacién Internacional del Café: 

a) como foro para la negociacién de un nuevo Convenio; 


b) como centro competente y eficaz para la reunién y difu-" 


_ g26n_de_informacién estad{istica sobre el comercio interna~ 


cional del café, yen particular sobre precios, exportacio~ 


nes, importaciones, existencias, distribucidén consumo de 


café, asi como sobre produccién y tendencias de la 


produccién. 
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CAPITULO II - DEFINICIONES 


Articulo 2 


(Modi ficado) 
Definiciones 


Para los fines del Convenio: 

1) “Cate” sieaitica el grano y la cereza del cafeto, ya sea en 
cerpaniad, verde o tostado, e incluir& el café molido, descafeinado, 
liquido y soluble. Estos términos significar&n: 

a) “café verde": todo café en forma de grano pelado, antes 
de tostarse; 

b) "“caf& en cereza": el fruto completo del cafeto. Para 
encontrar el equivalente de la cereza seca en cefé verde, 
multipliquese el peso neto de la cereza por 0,50; 

c) “café pergamino": e1 grano de café verde contenido dentro 
de la c&scara. Para encontrar el equivalence: de cats 
pergamino en café verde, aultipliquese e2 peso siete: del 
caf& pergamino por 0,80; con 

ad) “café tostado"> café verde tostado en cualquier grado, ‘ 
inoluir& al café molido. Para encontrar ol _eavivalente 


ithe - ye 


de café tostado en café ‘verde, mul tipliqueae el peso. neto 


del cate tostade por ‘Ll, 19; 
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e) “café descafeinado": café verde, tostado o soluble del 
cual se ha extraido la cafeina. Para encontrar el 
equivalente de café descafeinado en verde, multipliquese 
el peso neto del café descafeinado en verde, tostado o 
soluble por 1,00, 1,19 6 3,00 respectivanente; 

2) “café liquido", las particulas s6lidas, solubles en agua, 
obtenidas del café tostado y puesto en forma liquada. 
Para encontrar el] equivalente de café liquido en caf 
verde, multipliquese por 3,00 el peso neto de las 
particulas sélidas, secas, contenidas en el café liquido; 

g) “café soluble": las particulas s6lidas, secas, solubles 
en agua, obtenidas del café tostado. Para encontrar el 
equivalente de café soluble en café verde, multipliquese 
@1 peso neto del café soluble por 3,00. 

2) "Saco" significa 60 kilogramos o 132,276 libras de café verde; 
“tonelada" significa una tonelada métrica de 1.000 kilogramos o 2.204,6 
libras, y “libra” significa 453,597 gramos. 

3) “Afilo cafetero" significa el periodo de un ajio entre el 1° de 


octubre y el 30 de septiembre. 


4) “Exportaci6n de café" significa cualquier partida de café que 
Salga del territorio del pais donde fue producido, con la excepcitn de 
que las partidas de café procedentes de cualguiera de los territorios 
dependientes de un Miembro y destinadas a su _territorio metropolitano 
o_a otro de sus territorios dependientes para el consumo interno en el 
mismo, © para el consumo en cualquiera de los demfs territorios depen- 


dientes, no se consideran exportaciones de café. 
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5) "Organizaci6én", "Consejo" y "Junta" significan, respectivamente, 
la Organizaci6n Internacional del Café, el Consejo Internacional del 
Café y la Junta Ejecutiva, mencionados en el] Articulo 7 del Convenio. 

6) "Miembro" una Parte Contratante, incluso una organizaci6n 
intergubernamental que, de conformidad con_lo dispuesto en el Articulo 3, 
se haya adherido al Convenio; un territorio o territorios dependientes 
que hayan sido declarados Miembros separados en virtud del Articulo 4, 
y dos o mis Partes Contratantes o territorios dependientes, o unos y 
otros, que participen en la Organizacién como grupo Miembro en virtud 
de los Articulos 5 6 6. 

7) “Miembro exportador" o "pais exportador": Miembro o pais, 
respectivamente, que sea exportador neto de café, es decir, cuyas 
exportaciones excedan sus importacaones. 

8) "Miembro importador" o "pais importador". Miembro o pais, 
respectivamente, que sea importador neto de café, es decir, cuyas 
importaciones excedan sus exportaciones. 

9) “Miembro productor" o "pais productor" Miembro o pais que 
produzca café en cantadades comercialmente significativas. 

10) “Mayoria simple distribuida” una mayoria de los votos depo- 
sitados por los Miembros exportadores presentes y votantes y una 
mayoria de los votos depositados por los Miembros importadores 


. presentes y votantes, contados por separado. 
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11) "“Mayoria distribuida de dos ‘tercios': una mayorfa de dos 
tercios de los votos depositados por los. Miembros exportadores presentes 
y votantes y una mayorfa de dos tercios de los votos depositados por los 
Miembros importadores presentes y. votantes, contados ‘por .separado. 

12) (Suprimido) 

13) "“Producci6n. exportable"...la produccién total de café. de. un 
pais exportador en un ajio cafetero determinado, menos el volumen 
destinado al consumo interno en este mismo afio. 

14) “Disponibilidad para la exportaci6én"; la produccién exportable 
de un pais exportador en un afio cafetero determinado, mis las existen- 
oias acumuladas en afios anteriores. 

15) (Suprimido) 

16) (Suprimido) 


17) (Suprimido) 


CAPITULO III - MIEMBROS. 


Articulo 3 


(Modi ficado) 
Miembros de la Organizacz6n 


1) Toda Parte Contratante, junto con sus territorios dependientes’ 
a los que se extienda el Convenio en virtud del p&rrafo 1) del Articulo 65, 
constituir& un solo Miembro de la Organizaci6én, a excepcién de lo dispuesto 


en los Articulos 4, 5 y 6. 
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2) Un Miembro podr& modificar la categoria que hubiere declarado 
inicialmente al aprobar, ratificar, aceptar o adherirse al Convenio, ...” 


“ateniéndose a las condiciones que el Consejo estipule. 


3) Toda referencia que se haga en el presente Convenio a la 
palabra Gobierno ser interpretada en_el_ sentido de que incluye una ~ 
referencia a la Comunidad Econémica Europea o a una organizaci6én | 
intergubernamental con competencia comparable en lo que respecta a 
la negociacién, celebracién y aplicacién de convenios internacionales, 
en particular de convenios sobre productos b&sicos. En consecuencia, 
toda referencia en_el presente Convenio a la adhesién_ por un Gobierno 
en_virtud de las disposiciones del Articulo 63 sera interpretada en 
el_sentido de que incluye una referencia a la adhesi6n por una organi- 
zaci6n intergubernamental de tal naturaleza. 

4) Una organizaci6n intergubernamental de tal naturaleza no_tendr& 

. voto alguno, pero, en caso de que se vote sovre cuestiones de su compe- 
tencia, estar& facultada para depositar los votos de sus Estados miembros 

" ylos depositar’ colectivamente, En ese caso, 10s Estados mtenbros de 
aes organizaci6n ivitensGerhinaite’ no_estar&n facultados para ejercer 
Andividualmente su derecho de voto, 

5) Lo dispuesto en el phrrafo 1) del Articulo 15 no se aplicara& 
Suna _organizacién intergubernamental de tal naturaleza, pero sta 
podré participar en los debates de 1a Junta Ejocutiva sobre cuestiones 


“ 
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de_su_ competencia. En caso de gue se vote sobre cuestiones de su compe- 
tencia, y sin perjuicio de_las disposiciones del pdrrafo 1) del Art{culo 18, 


jos votos que sus Estados miembros estén facultados para depositar en la 


Junta Ejecutiva serén depositados colectivamente por cualquiera de esos 


Estados miembros. 


v 
° 


Articulo 4 


Afiliacidén separada para los territorios dependientes 


Toda Parte Contratante que sea importadora neta de café podré decilarar 
en cualquier momento, mediante la debida notificacidén de canformidad con 
el pérrafo 2) del Art{culo 65, que ingresa en la Organizacién separadamente 
de aquellos de sus territorios dependientes que sean exportadores netos de 
café y que ella designe. En tal caso, el territorio metropolitano y los 
territorios dependientes no designados, constituirdn un solo Miembro, y 
los territorios dependientes designados serdn considerados Miembros dis= 


tintos, individual o colectivamente, segiin se indique en la declaracién. 


Articulo 5 


(Modificado) 


Afiliacién inicial por grupos 


1) Dos o més Partes Contratantes que sean exportadoras netas de 
café pueden declarar, mediante la debida notificacidn al Secretario 
General de las Naciones Unidas en el] momento en que depositen sus res- 


pectivos instrumentos de (...) aceptacién o adhesién, y también al Consejo, 
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que .ingresan en la Organazacién como grupo Miembro. Todo territorio 
dependiente al.que se extiaenda el Convenio en virtud del parrafo 1) del 
Articulo 65. podrdé formar parte de dicho grupo Miembro si el Gobierno del 
Estado encargado de sus relaciones internacionales ha hecho la debida 
hotificacadédn al efecto, de conformidad con el pdrrafo 2) del Articulo 65. 
Esas Partes Contratantes y los terratorios dependientes deben satisfacer 
las condiciones siguientes: 

+ + @) declarar su deseo de asumir individual y colectivamente la 

gis responsabilidad en cuanto a las obligaciones del grupo; 

b) acreditar luego debadamente ante el Consejo que el grupo cuenta 
con la organizacaén necesaria para aplicar una politica cafetera 
comin, y que tienen los medios para cumplir, junto con los otros 

os paises integrantes del grupo, las obligaciones que les impone 
.€1 Convenio;. y 
c) demostrar posteriormente ante el Consejo que: 
i) chan sido reconocidos como grupo en un convenio internacional 
anterior sobre el café, o 
ii) tienen. 
a) una polf{tica comercial y econdémaca comin o coordinada 
relativa al café, y 
b) una polftica monetaria y financiera coordinada y los 
érganos necesarios para su aplicacién, de forma que al 
Consejo le conste que el grupo Miembro puede actuar 
conforme al.esp{ritu de la agrupacidn de paises y cumplir 


las obligacaones de grupo previstas. 
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2) £El grupo Miembro constituirhk un solo Miembro de ia Organizaci6n, 
con la salvedad de que cada pais antegrante ser& considerado como un 
Miembro individual para todas las cuestiones que se planteen en ¥elacién 
a las siguientes disposiciones: 

_ (Suprimido); 
b) Articulos 10, 11 y 19 del Capitulo Iv; y 
c) Articulo 68 del Capitulo XX. 

3) Las Partes Contrantes y los territorios dependientes que ingresen 
como un solo grupo Miembro indicar&n qué gobierno u organizaci6én ha de 
representarles en el Consejo para todos los efectos del Convenio, a 
“excepcién de los enumerados en el parrafo 2) de este Articulo. 

4) Les derechos de voto del grupo Miembro ser&4n los siguientes: 

a) El grupo Miembro tendr& el mismo namero de votos b&sicos que 
un pais Miembro individual que ingrese a la Organizacién en 
tal calidad. Estos votos b&sicos se asignar&an al gobierno 
u organizacién que represente el grupo, y seran utilizados 
por ese gobierno u organizaci6én, 

b) En el caso de una votacién sobre cualquier cuestién que se 
plantee en lo relativo a las disposiciones enumeradas en el 
p&arrafo 2) de este Articulo, los componentes del grupo Miembro 
podran emitir los votos asignados a ellos en virtud de las 
disposiciones del pfrrafo 3) del Articulo 12, independien- 
temente y como si cada uno de ellos fuese un Miembro 
individual de la Organizacién, salvo los votos b&sicos que 
seguir&n correspondiendo finicamente al gobierno u organiza-~ 


cién que represente al grupo. 
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5) Cualquier Parte Contrante o territorio dependiente que parti- 
cipe en un grupo Miembro podr&, mediante notificaci6én al Consejo, retirarse 
de ese grupo y conver tirse en Miembro separado. Tal retiro tendr& efecto 
cuando el Giiser> seo la notificaci6én. En caso de dicho retiro o de 
que un componente de un grupo deje de ser tal, por retiro de la Organize- 
cién U otra causa, 10s demis componentes del grupo podr&n solicitar del 
Consejo que se mantenga el grupo y éste continuarf existiendo, a menos 
que el Consejo deniegue la solicitud, Si el grupo Miembro se disolviere, 
oada una de las Partes que integraban el grupo se convertir& en Miembro 
separado. Un Miembro que haya dejadq de pertenecer a un grupo Miembro 
no podr4& formar parte de nuevo de un grupo mientras est6é en vigor el 


presente Convenio. 


J Articulo 6 


Formaci6n posterior de grupos 


Dos o m&s Miembros exportadores podr&an solaicitar del Consejo, en 
cualquier momento después de la entrada en vigor del Convenio para 
ellos, la formaci6n de un grupo Miembro. £1. Consejo aprobar& tal 


solicitud s1 comprueba que los Miembros. han hecho la correspondiente 


‘declaracién y han demostrado que satisfacen los requis: tos del 


phrrafo 1) del Articuio 5, Una vez aprobado, el grupo Miembro estara 
sujeto a las disposiciones de los pfrrafos 2), 3), 4) y 5) de dicho 


Artioculo. 
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“CAPITULO'"IV ='ORGANIZACION Y ADMINISTRACION 


Articulo 7 


Sede y estructura de la Organizacién Internacional del Café 


1) La Organizacién Internacional del Café, establecada en virtud 
del Convenio de 1962, continuard existiendo a fin de administrar las 
disposiciones del Convenio y fiscalizar su aplicacién, 

2) La Organizacién tendrd su sede en Londres, a menos que el 
Conse jo, por mayoria distribuida de dos tercios, decida otra cosa. 

3) La Organizacién funcionaraé mediante el Consejo Internacional 


del Café, su Junta Ejecutiva, su Director Ejecutivo y su personal. 


Articulo 8 


Composicién del Consejo Internacional del Café 


1) La autoridad suprema de la Organizacién serd el Consejo 
Internacional del Café, que estard integrado por todos los Miembros de 
la Organizacién, 

2) Cada Miembro estard representado en el Consejo por un repre= 
sentante y uno o més suplentes, Cada Miembro podré ademds designar 


uno o m&s asesores, para que acompaiien a su representante o suplentes.. 
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Articulo 9 


Poderes y funciones del Consejo 


1) Ee Consejo estarad dotado de todos los poeeres nue emanan 
especiticamente del presente Convenio, y tendrad las facultades y desem- 


pefiara las funcaones. necesarias para cumplir las disposiciones del mismo. 


2) El Consejo podrd, por mayoria distribuida de dos tercios, 
establecer las normas y reglamentos requeridos para aplicar las disposi- 
ciones del Convenio, en particular su propio reglamento y los reglamentos 
financiero y de personal de la Organizacidén, tales normas y reglamentos 
serén compatibles con el Convenio. El Consejo podrad incluir en su 
reglamento una disposicién que le permita decidir sobre cuestiones 
determinadas sin necesidad de reunirse en sesién. 

3) El Consejo mantendré ademas la documentacién necesaria para 
desempefiar sus ‘funciones conforme al Convenio, asi como cualquier otra 
documentacién que considere conveniente. El Consejo publicard un 


informe anual. 
Articulo 10 


Eleccién del Presidente y de ‘tos Vicepresidentes del Conse jo 


1) El Consejo elogird un Presidente y Vicepresidente primero, 


segundo y tercero, para cada afio cafetero. 
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2) Por regla general, ¢] Presidente y el primer Vicepresidente 
serén elegidos entre los representantes de los Miembros exportadores 
o entre los representantes de los Miembros importadores, y los Vice- 
presidentes ‘gegundo y tercero serdn elegados entre los representantes 

‘ de la otra categorfa de Miembros. Estos cargos se alternardén cada 
afio cafetero entre las dos categorfas de Miembros, 

3) Niel Presidente, ni ningun Vicepresidente que actue como 
Presidente, tendrdn derecho de voto. En tal caso, el suplente del 
uno o del otro ejercer&é el derecho de voto del correspondiente 


Miembro, 


Articulo 11 


‘Perfodos de sesiones del Consejo 


Por regla general, el Consejo celebrard dos perfodos ordinarios 
de sesiones cada afio, También podrd celebrar perfodos extraordina- 
rios de sesiones, si as{ lo decidiere Asimismo, se celebrardn 
perfodos extraordinarios de sesiones cada vez que lo soliciten la 
Junta Ejecutiva, cinco Miembros cualesquiera, o un Miembro o Miembros 
que representen por lo menos 200 votos. La convocacién de los perfo- 
dos de sesiones tendrd que notificarse con 30 dias de antacipacidén 
como minimo, salvo en casos de emergencia. A menos que el Consejo 
decida otra cosa, los perfodos de sesiones se celebrardn en la 


sede de la Organizacién. 
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Articulo 12 


(Modi ficado) 
Votos 


1) Los Miembros exportadores tendrdn un total de 1.000 votos y 
los Miembros importadores también tendrdn un total de 1.000 votos, distri- 
buados entre cada categoria de Miembros --es decir, Miembros exportadores 
y Miembros importadores respectavamente-- segin se estipula en los p4rrafos 
siguientes de este Articulo. 

2) Cada Miembro tendré cinco votos bdsicos, siempre que el total 
de tales votos no exceda de 150 para cada categorfa de Miembros. Si hay 
mds de treinta Miembros exportadores o mds de treinta Miembros importadores, 
el numero de votos bdsicos de cada Miembro dentro de una u otra categoria 
se ajustard, con el objeto de que el total de votos bdésicos para cada 


categoria de Miembros no supere el m&ximo de 150. 


3) Los restantes votos de los Miembros exportadores serdn los que 
se _especifican en el Anexo D. 


4) Los restantes votos de los Miembros importadores se distribuirdn 
entre ellos en proporcién al volumen promedio de sus respectivas importa- 
ciones de café durante los tres afios anteriores. 

5) El Consejo efectuard la distrabucién de los votos al principio 
de cada afio cafetero y esa distribucién permanecera en vigor durante ese 
‘afio, a reserva de lo dispuesto en el pérrafo 6) de este Articulo. 

6) El Consejo establecer& normas para la redistribucidn de: los: votos 


de conformidad con este Art{culo, cada vez que varie el] nimero de Miembros 
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de la Organizacién, o se suspenda .el derecho de voto de un Miembro o 
se recupere tal derecho en virtud de las disposiciones del Articulo 25 
(.). 

7) Ningin Miembro podré tener mds de 400 votos. 


8) No habraé fracciones de voto. 


Articulo 13 


Procedimiento de votacidén del Conse jo 


1) Cada representante tendrd derecho a depositar el numero de votos 
asignado al Miembro que represente, pero no podrd dividirlos. Sin embargo, 
podraé depositar en forma diferente los votos que utilice en virtud del 
parrafo 2) de este Articulo. 

2) Todo Miembro exportador podrd autorazar a cualquier otro Miembro 
exportador --y todo Miembro importador podré autorizar a cualquier otro 
Miembro importador-- para que represente sus intereses y ejerza su derecho 
de voto en cualquier reunidn del Consejo. No se aplaicardé en este caso la 


limitacién prevista en el pdérrafo 7) del Articulo 12, 


- Art{culo 14 


Decisiones del Consejo 


1) Salvo disposiciones en contrario.en el presente Convenio, el 
Consejo adoptaré todas sus decisiones y formulardé todas sus recomenda- 


ciones por mayoria simple distribuada. 
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2) Con respecto a cualquier medida del Consejo que, en virtud del 


Convenio, requiera una mayorfa distribuida de dos tercios, se aplicara 


el siguiente procedimiento:- 


a) 


b) 


c) 


a) 


si no se logra una mayoria distribuida de dos tercios debido 


&1 voto negativo de tres o menos Miembros exportadores o de 


“tres o menos Miembros amportadores, la propuesta volveraé a 


ponerse a votacidén en un plazo de 48 horas, si el Consejo asi 
lo decade por mayoria de los Miembros presentes y por mayoria 
simple distribuida, . 

si en la segunda votacién no se logra tampoco una mayoria 
distribuida de dos tercios debido al voto negativo de dos o 
menos Miembros exportadores o de dos o menos Miembros importa- 
dores la propuesta volverd a ponerse a votacidén en un plazo 
de 24 horas, si el Consejo asi lo decide por mayoria de los 
Miembros presentes y por mayoria simple distribuida, 

$1 no se logra una mayoria distrabuida de dos tercios en la 
tercera votacién debido al voto negativo de un Miembro 
exportador o importador, se considerardé aprobada la propuesta, 
si el Consejo no somete la propuesta a una nueva votacién, 


ésta se considerard rechazada. 


3) Los Miembros se comprometen a aceptar como obligatoria toda 


decisién que el Consejo adopte en virtud de las disposiciones del presente 


Convenio. 
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Articulo 15 


Composicién de la Junta Ejecutiva , 


1) La Junta Ejecutiva se compondrd de ocho Miembros exportadores 
y ocho Miembros importadores, elegidos para cada afio cafetero de confor- 
midad con las disposiciones del Articulo 16. Los Miembros podrdn ser 
reelegidos. 

2) Cada miembro de la Junta designard un representante y uno o 
mas suplentes, 

3) El Presidente de la Junta sera nombrado por el Consejo para 

N 

cada aio cafetero y podrad ser reelegido. El Presidente no tendrd derecho 
de voto. Si un representante es nombrado Presidente, su suplente votara 
en su lugar 


4) La Junta Ejecutiva so reunira normalmente en la sede de la 


Organizacién, pero podrd reunirse en cualquier otro lugar 


Articulo 16 


Eleccién de la Juntz Ejecutava 


1) Los Miembros exportadores e importadores que antegren la Junta 
seraén elegidos en el Consejo por los Miembros exportadores e importadores 
de la Organizacién, respectivamente. La eleccién dentro de cada categorifa 
se efectuard4 con arreglo a lo dispuesto en los pdrrafos siguientes del 


presente Articulo. 
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2) Cada Miembro depositard todos los votos a que tenga derecho 
segin el Articulo 12 a favor de un solo candidato. Un Miembro podré 
depositar por otro candidato los votos que ejerza por delegacién en virtud 
del p4rrafo 2) del Articulo 13. 

3) Los ocho candidatos que reciban el mayor numero de votos resul- 
tarén elegidos; sin embargo, ningin candidato que reciba menos de-75 votos 
seré elegido en la primera votacién. 

4) En el caso de que, con arreglo a la disposicidén del pdrrafo 3) 
del presente Articulo, resulten elegidos menos de ocho candidatos en la 
primera votacién, se efectuardn nuevas votaciones en las que s6élo tendrdn 
derecho a particiapar los Miembros que no hubieren votado por ninguno de 
los candidatos elegidos. En cada nueva votacién el nimero de votos reque- 
ridos disminuird sucesivamente en cinco unidades, hasta que resulten 
elegidos los ocho candidatos. 

5) Todo Miembro que no hubiere votado por uno de los Miembros 
elegidos, traspasara los votos de que disponga a uno de ellos, con arreglo 
a las disposicaones de los pérrafos 6) y 7) del presente Art{culo. 

6) Se considerar& que un Miembro ha recibaido el niimero de votos 
inicialmente depositados a su favor en el momento de su eleccién y adends 
el numero de votos que se le traspasen, pero ningiin Miembro elegido podré 


obtener més de 499 votos en total. 
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7) Si-‘se calcula que uno de los Miembros electos va a obtener mis 
de 499 votos, los Miembros que hubieren votado o traspasado sus votos 
wee a favor de dicho:Miembro electo se pondrfn de acuerdo para que wo o 
varios le retiren sus votos y los traspasen o redistribuyan a favor de 


otro Miembro electo, de manera que ninguno de ellos reciba mfis de los 


- 499. votes fijados como mAximo, 


Articulo 17 


(Modificado) 


Competencia de la Junta Ejecutiva 


1) La Junta ser& responsable ante el Consejo y actuarf bajo la 
direcci6én general de éste. ‘ 


2) §El Consejo podr&é delegar en lu Junta, por mayoria simple dis- 
tribuida, el ejercacio de le totalidad © parte de sus poderes, salvo 
los que se enumeran a continuacién: 
a) la aprobacién del presupuesto administrativo y la determina= 
cién de las contribuciones, previstas en el Articulo 24; 
b), c), d),e) (Todos ellos suprimidos); 
£) la exoneraci6n de las obligaciones de un Miembro, prevista 
en el Articulo 57, 
g) (Suprimido), 
h) el establecimiento de 1as condioiones de adhesién, previsto 
en el Articulo 63; 
i) la decisién de exigir el retiro de un Miembro, prevista en 


el Articulo 67, 
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j) (.. ) la terminacién del Convenao prevista en el 
Articulo 69; y 
k) la recomendacién de enmiendas a los Miembros, prevista en 
el Art&:ulo 70. 
3) El Consejo podr& revocar en cualquier momento, por mayoria 
simple distribuida, cualquaera de los poderes que hubiere delegado 


en la Junta. 


Articulo 18 


Procedimiento de votacién de la Junta Ejecutiva 


1) Cada maembro de la Junta Ejecutava tendrf& derecno a depositar 
el n&mero de votos que haya recibido en.virtud de los p&rrafos 6) y 7) 
del Articulo 16. No se permitar& votar por delegaci6én. Ningtn miembro 
podré dividir sus votos. 

2) Los actos de la Junta seran aprobados por la misma mayoria que 


se requeriria si hubiere de aprobarlos el Consejo. 


Articulo 19° 


Quorum para las reuniones del Consejo y de la Junta 


1) El qu6rum para cualquier reuni6n del Consejo lo constatuira 
la presencia.de una mayoria de los Miembros que represente ua mayoria 
distribuida de los dos tercios del total de votos. Si en el dia fijado— 
para la. apertura de cualquier periodo de sesiones del Consejo no hubiere 


quérum, 0 si durante algin periodo de sesiones del Consejo no hubiere 
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quérum en tres reuniones consecutivas, el Consejo ser& convocado siete 
dias w4s tarde; el quérum quedar& constituido entonces y durante el resto 
del periodo ‘de sesiones, por la presencia de una mayoria de los Miembros 
que represente una mayoria simple distribuida de los votos. La repre- 
sentaci6n por delegacién en virtud del pSrrafo 2) del Articulo 13 se 
considerar& como presencia. 

2) Para las reuniones de la Junta, el quérum estar& constituido 
por la presencia de una mayoria de los miembros que represente una 


mayorfia distribuida de los dos tercios del total de votos, 
Articulo 20 
El Director Ejecutivo el personal 


1) El Consejo nombrarfé al Director Ejecutivo por recomendaci6n 
de la Junta. El Consejo establecera& las condiciones de empleo uel 
Director Ejecutivo, que ser&n an@logas a las. que rigen para funcionarios 
de igual categoria en organizaciones intergubernamentales similares. 

2) £1 Director Ejecutivo ser& el jefe de los servicios adminis- 
trativos de la Organizaci6n y asumir& la responsabilidad por el 
deeempefo de cualesquiera funciones que le incumban en la administra- 
cién del Convenio. 

3) El Director Ejecutivo nombrarf a los funcionarios de eonfor- 
midad con el reglamento establecido por el Consejo. 

4) Ni el Director Ejecutivo ni los miembros del personal: podrfn 
tener intereses financieros en la industria, el comercio o el transporte 


‘del café. 
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.§),. Fn el ejercicio de. sus funciones, el Director Ejecutivo y el 
personal no-sqlicitar&n ni. recibiran instrucciones de ningtn-Miembro ni 
de ninguna autoridad ajena a la Organizaci6n.. Se abstendrfn de aotuar 
,en forma..que sea, incompatible con su condici6én de funcionarios. internae 
cionales responsables (micamente ante Ja Organizaci6n. Cada.uno de los 

Miembros se compromete.a respetar.el car&cter exclusivamente interna- 
cional..de las..funciones.del Director Ejecutivo.y del personal,. y, a.no 


tratar de influir sobre ellos en el desempefio de tales funciones. 
Articulo 21 
Colaboracién con otras organizaciones 
El Consejo podra adoptar todas las disposiciones convenientes 
para la consulta y colaboraci6én con las Naciones Unidas y sus orga- 
nismos especializados, asi como con otras organizaciones interguberna- 
mentales competentes. El Consejo podra invitara estas organizaciones, 


asi como a cualquiera de las que se ocupan del café, a que envien 


observadores a sus rewniones, 


CAPITULO V - PRIVILEGIOS E INMUNIDADES 


Articulo. 22 


Privilegios e inmuniadades 


1) ‘La Organizacién tendré personalidad jurfdaca. Gozard, en. 
especial, de la capacidad’ para contratar, adquirir y enajenar bienes 


muebies e inmuebles'y para entablar:procedimientos, judiciales. 
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2) El gobierno del pais en que se encuentre ubicada la sede de 
la Organizacién (llamado on adelante el "Gobierno huésped"), tan pronto 
como fuere posible, concertar& con la Organizacién un convenio que ser& 

" aprobado por el Consejo, relativo a la situaci6én juridica, privilegios 
e inmunidades de la Organizaci6n, de su Director Ejecutivo y de su 
personal, asi como de los representantes de los Miembros durante su 
permanencia en el] territorio del Gobierno huésped para desempenar’ 
sus funciones, 

3) El convenio previsto en el phrrafo 2) de este Articulo, que 
ser independiente del presente Convenio, determinar& las condicionea 
para su propia terminacién. 

4) A menos que se apliquen otras disposiciones sobre impuestos 
en virtud del convenio previste en el pfrrafo 2) de este Articulo, el 
Gobierno huésped; 

a) concederf exencién de impuestos sobre la retribucién pagada 
por la Organizaci6én a sus empleados, con la salvedad de que 
dicha exencién no se aplicarf& forzosamente a los nacionales 
de dicho pais; y 

b) concederé exencién de impuestos sobre los haberes, ingresos 
y dem&s bienes de la Organizacién. 

5) Tras 1a aprobacién del convenio previsto en el pdrrafo 2) del 
presente Articulo, la Organizacién podrd concertar con uno o mds de los 
restantes Miembros, convenios que habrdn de ser aprobados por el Consejo, 
relativos a aquellos privilegios e inmunidades que puedan ser necesarios 


para el buen funcionamiento del Convenio Internacional del Café. 
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CAPITULO VI = DISPOSICIONES FINANCIERAS 
Articulo 23 
Finanzas 


1) .Los gastos de las delegaciones ante el Consejo, de los repre- 
sentantes ante la Junta, o ante cualquiera de las comisiones del Consejo 
y de la Junta, .ser4n atendidos por sus respectivos gobiernos. . 

2) Los demas gastos necesarios para la administraci6én del Convenio 
se atenderfin mediante contribuciones anuales de los Miembros, distribuidas 
de conformidad con las disposiciones del Articulo 24. Sin embargo, el 
Consejo podr& exigir el pago de ciertos servicios. 


3) El ejercicio econémico de la Organizacién coincidir& oon el 


aio cafetero, 


Articulo 24 


Determinaci6én del presupuesto y de las contribuciones 


1) Durante el segundo semestre de cada ejercaicio econémico, el 
Consejo aprobarfi el presupuesto ssuinietvetive de la Organizaci6n 
para el ejercicio siguiente.y fijar& la. contribucién de cada Miembro 
a dicho presupuesto. 

2) La contribucién de cada Miembro al presupuesto para cada 
ejercicio econémico ser& proporcional a la relacién que exista, en 
el momento de aprobarse el presupuesto correspondiente a ese ejerci- 


cio, entre el nimero de sus votos y la totalidad de los votos de todos 
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los Miembros, Sain embargo, 81 sec modifica la distribucién de votos 
entre los Miembros, de conformidad con las dasposiciones del 
porrafo 5) del Articulo 12, al comiaenzo del ojercicio para ol que 
se fijen las contribuciones, se ajustar&n las contribuciones para 
ese ejercicio en la forma que corresponda. Al doterminar las 
contribuciones, los votos de cada uno de los Miembros se calcularfn 
sin tener en cuenta la suspensi6n de los derechos de voto de cual- 
quiera de los Miembros ni la posible redistribucién de votos que 
reaulte de ello, 

3) La contribuci6n inicial de todo Maembro que angrese en la 
Organizaci6én después de la entrada en vigor del Convenio seri determinada 
por el Consejo ateniéndose al nGimero de votos que le corresponda y al 
persodo no transcurrido del ejercicio econémico en curso, pero en 
ning&n caso se modificar&n las contribuciones fijadas a los demfs 


Miembros para ©l ejercicio econémico de que se trate. 


Articulo 25 


(Modificado) 


Pago de las contribuciones 


1) Las contribuciones al presupuesto administrativo de cada ejer- 
cicio econémico se abonarfn en moneda libremente convertible, y sweran 
exigibles el primer dia de cse oejercicio, 

2) Si algtn Miembro no paga su contribucién completa al presupuesto 
administrativo en el término de seis meses a partir de la fecha en que 


6sta sea exigible, se suspender&n su derecho de voto en el Consejo y ol 
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derecho a que sean depositados sus votos en la Junta, hasta que naya 
abonado dicha contribucién. Sin embargo, a menos que el Consejo lo 
decida por mayoria distribuida de dos tercios, no se privarf a dioho 
Miembro de ninguno de sus dem&s derechos ni se le eximirf de ninguna 
de las obligaciones que le impone el Convenio. 

3) Ningfin Miembro cuyos derechos dae voto hayan sido suspendidos 
en virtud del pfrrafo 2) de este Articulo (...) dejar& por ello. de 


estar obligado a pagar su contribucién. 
Articule 26 


Certificaci6n y publicacién de cuentas 


Tan pronto como sea posible después del cierre de cada ejercacio 
‘ 
econémico se presentar4 al Consejo, para su aprobacién y publicacién, 
un estado de cuentas certificado por auditores externos de los ingresos 


y gastos de la Organizacién durante ese ejercicio econémico. 


CAPITULO VII - REGULACION DE LAS EXPORTACIONES 


Articulo 27 


Obligaciones generales de los Miembros 


ASuprimido) 


. Articulo 28 


Cuotas basicas de exportacién 
(Suprimido) 
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Articulo. 29 


Cuota bésica de exportacién do un grupo Miembro 
(Suprimido) 


Articulo 30 


Fijacién de las cuotas anuales de exportacién 


(Suprimido) 


Articulo 31 


Disposiciones complementarias relativas a 


cuotas b&sicas y_anuales de exportacion 


(Suprimido) 


Articulo 32 


Fijacién de las cuotas trimestrales de exportacién 


(Suprimido) 


Articulo 33 


Ajuste de las cuotas anuales de exportacidn 


(Suprimido) 


Articulo 34 
Notificacién del déficit de café 


(Suprimido) 


Articulo 35 


Ajuste de las cuotas tramestrales de exportacién 


(Supramido) 
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Articulo 36 
Procedimiento para ajustar las cuotas de exportacién 


(Suprimido) 


Articulo 37 


Disposiciones adicionales para ° 


el _ajuste de las cuotas de exportacidn 


(Suprimido) 


Articulo 38 
Observancia de las cuotas de exportacidn 


(Suprimido) 


Articulo 39 
Embarques de café procedentes de territorios dependientes 


(Suprimido) 


Articulo 40 
Exportaciones no imputadas a las cuotas 


(Suprimido) 


Articulo 41 
Acuerdos regionales e interregionales sobre precios 


(Suprimido) 


Articulo 42 
Investigaciones de ias tendencias del mercado 


(Suprimido) 
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CAPITULO VIII - CERTIFICADOS DE ORIGEN Y DE REEXPORTACION 


Articulo 43 


Certificados de origen y de reexportacién 


(Supramido ) 


CAPITULO IX - CAFE ELABORADO 


Articulo 44 ° 
Medidas relativas al café elaborado 


(Suprimido) 


CAPITULO X - REGULACION DE LAS IMPORTACIONES 


Articulo 45 


Regulacién de las amportaciones 


(Suprimido) 


CAPITULO XI - AUMENTO DEL CONSUhiO 


Articulo 46 


Promocién 


(Suprimido) 
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Articulo 47 
Eliminacidén de obstdculos al consumo 


(Suprimido) 


CAPITULO XII’ - POLITICA DE PRODUCCION Y MEDIDAS DE CONTROL 


Articulo 48 


Politica de produccién y medidas de control 
(Suprimido) 


CAPITULO XIII - REGULACION. DE LAS EXISTENCIAS 


Articulo 49 
Polftica relativa a las existencias 


(Supramido) 


CAPITULO XIV - OBLIGACIONES DIVERSAS DE LOS MIEMBROS 


\ Articulo 50 
Consultas y_colaboracidn con el comercio 
(Suprimido) 
Articulo 51 
/ Trueque 


¢Suprimido ) 
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Articulo 52 


Mezclas y suceddneos 


1) Los Miembros no mantendrdn en vigor ninguna disposicién que 
exija-la mezcla, elaboracién o utilizacién de otros. productos con café 
para su venta en el comercio con el nombre de café. Los Miembros se 
esforzarén por prohibir la publicidad y la venta, con el nombre de café, 
de productos que contengan como witeuin: anus basica menos del equiva- 
lente de 90 por ciento de café verde. 

2) El Director Ejecutivo presentar&é al Consejo un informe anual 
sobre la observancia de las disposiciones de este Art{culo. 

3) El Consejo podrd recomendar a cualquier Miembro que adopte las 
medidas necesarias para asegurar la observancia de las disposicisnes 


de este Artifculo. 
CAPITULO XV = FINANCIACION ESTACIONAL 
Art{culo 53 
Financiacién estacional . 
(Suprimido) 
CAPITULO XVI - FONDO DE DIVERSIFICACION 
Articulo 54 


Fonfo de Diversificacién 


(Suprimido) 
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CAPITULO XVII - INFORMACION Y ESTUDIOS 


Articulo 55 


(Modificado) 
Informacién 


1) La Organizacién actuard como centro para la..rewmi6én, 
intercambio y publicacidn de- 
a) informacidén estad{stica sobre la-produccién, las tendencias 
de_la produccic:., los precios, las .exportaciones e importa- 
ciones, la dist:1bucién y el consumo de café en el orn y 
b) en la medida q:: lo considere adecuado, informacién técnica 


sobre el cultivo, la elaboracién y la utilizacién del café, 


2) El Consejo podré pedir a los Miembros que le. proporcionen la 
informacién que considere necesaria para sus operanjones y en particular 
informes estadisticos regulares acerca de la producci6én, tendencias de 
la _produccién, exportaciones e importaciones, distribucién, consumo, 
existencias y régimen fiscal aplicable al café, pero no se publicard 
ninguna informacaén que pudiera servir para identificar las operaciones 
de personas o compafifas que produzcan, elaboren o comercialicen el café, 
Los Miembros proporcionardén la informacién solicitada en la forma mds 
detallada y precisa que sea posible. 

3) Si un Miembro dejare desuministrar, o tuviere dificultades 
para suministrar, dentro-de un plazo razonable, datos estadisticos u otra 
informacién que necesite.el Consejo para el buen funcionamiento de la 


« 


Organigacién, el Consejo podrd exigirle que exponga las razones de la 
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falta de cumplimiento. Si se comprobare que necesita asistencia técnica 
en la cuesti6n, el Consejo podrf adoptar cualquier medida que se requicra 


al respecto. 


Articulo 56 


Estudios 


1) El Consejo podr& estimular la preparaci6én de estudios acerca de 
la economfa de la produccién y distribucién del café, del efecto de las 
medidas gubernamentales de los pafses productores y consumidores sobre 
la preduccién y consumo del café, de las oportunidades para la ampliacién 
del consumo de café en su uso tradicional y en nuevos usos posibles, asf 
como acerca dé las consecuencias del funcionamiento del presente Convenio 
‘para los paises prcductores y consumidores de café, y en particular sobre 
su relacién de intercambio. 

2) La Organizacién podrdé estudiar la posibilidad de establecer .. 
normas minimas para las exportaciones de café de: los Miembros productores. 


El Consejo podrd. examinar recomendaciones a este respecto. 


CAPITULO XVIII ~ EXONERACION DE OBLIGACIONES 


Articulo 57 


(Modi ficado) 


Exoneracién de obligaciones 


1) El Consejo, por mayorfa distribuida de dos tercios, podra exonerar 


a un Miembro de una obligacién, por circunstancias excepcionales o de 
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emergencia, por. fuerza mayor, o por deberes constitucionales u obliga- 
cienes internacionales contrafdas en virtud-de la Carta de las Naciones 
Unidas. con respecto a territorios que administre en virtud del Régimen 
de Administracién Fiduciaria. 

2) El Consejo, al conceder una exoneracién a un Miembro, manifes- 
taré expl{citamente los términos y condiciones bajo los cuales dicho 
Miembro quedaré relevado de tal obligacién, as{ como el perfodo corres- 
pondiente. 


3) (Suprimido) 


CAPITULO XIX - CONSULTAS, CONTROVERSIAS Y RECLAMACIONES 


Articulo 58 


(Modi ficado) 
Consultas 


Todo Miembro acogerd favorablemente la celebracién de consultas, 
y proporcionard oportunidad adecuada para ellas, por lo que respecta 
a@ las gestiones que pudiere hacer otro Miembro acerca de cualquier 
asunto relativo al Convenio. En el curso de tales consultas, a 
peticién de cualquiera de las partes y previo consentimiento de la 
otra, el Director Ejecutivo constituird una comisidén independiente que 
interpondré sus buenos oficios con el objeto de conciliar las partes. 
Los costos de la comisién no gerfn imputados.a la Organizaci6én. Si una de 


las partes no acepta que el Director Ejecutivo constituya una comisién 
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© si la oconsulta.no-conduce a una soluo2én, el asunto podr& ser remitido 
al Consejo (....).. Si la consulta conduce a una solucién, se informarh 
de ella al Director Ejecutivo, el oual har& llegar el inforne a todos 


los Miembros. 


Artioulo 59 


Controversias y keclamaciones 
(Suprimido) 


CAPITULO XX - DISPOSICIONES FINALES 


Artioulo 60 
Firma 


(Suprimido) 


Articulo 61 
Ratizicacién 


(Suprimido) 


Artioulo 62 


Entrada _ en vigor 
(Suprimido) 


TIAS 7809 


43-377 O = 75 = 39 


604 U.S. Treates and Other International Agreements [25 UST 





Articulo 63 


(Modificado) 
Adhesién 


1). Podrdé adherirse a este Convenio,.en las condiciones que el 
Consejo establezca, e1 gobierno de cualquier Estado Miembro de las 
Naciones Unidas o de cualquiera de sus. organismos especializados. (...). 

2) Cada gobierno que deposite un instrumento de adhesién indicarg 
en el] momento de hacerlo si ingresa en la Organizacién. como Miembro 
exportador ‘© Miembro importador, tal como estén definidos en los 


pérrafos 7) y 8) del Artfoulo 2, 


Articulo 64 


Reservas * 





No podrdén fornularse reservas respecto de ninguna de las disposi- 


ciones del Convenio, 


Articulo 65 


(Modi ficado). 


Notificaciones respecto de_los territorios dependientes 


1) Cudlquier gobierno podré:declarar, en el momento :(.;.) em que 
deposite un instrumento de (...) aceptacién:o adhésidn, .o en:.cualquier. 


otro monento.-posterior, mediante notificacidn ‘al. Secretario. General: do: 
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las Naciones Unidas, que el Convenio prorrogado seré aplicable a cual- 
quiera de los territorios de cuyas relaciones internacionales es respon- 
sable, y en ese caso el Convenio prorrogado, serd aplicable a los 
referidos territorios a partir de la fecha de tal notificacién. 

2) Cualquier Parte Contratante que desee ejercer los derechos que 
le confiere el Artficulo 4 respecto de cualquiera de sus territorios 
dependientes, o que desee autorizar a uno de sus territorios dependientes 
para que se integre en un grupo Miembro formado en virtud de los Articulos § 
6 6, podré hacerlo mediante la correspondiente notificacién al Secretario 
General de las Naciones Unidas en el momento en que deposite su instru- 


mento de ( ) aceptacién o adhesién, o en cualquier momento posterior 


3) Cualquier Parte Contratante que haya hecho una declaracién 
de conformidad con el pfrrafo 1) de este Art{culo, podr&é en cualquier 
momento posterior, mediante notificacién al Secretario General de las 
Naciones Unidas, declarar que el Convenio dejaré de extenderse al 
territorio mencionado en la notificacién, y en tal caso el Convenio 


dejaré de hacerse extensivo a tal territorio a partir de la fecha de 


« 


esa notificacion. 

4) El gobierno de un territorio al cual se hubiere extendido este 
Convenio en virtud del pdfrrafo 1) de este Articulo y que obtuviere pos- 
teriormente “i independencia podrf&, en un Plazo de noventa dfas a partir 
de ‘Ia ‘obteneién.-de la independencia, declarar por ‘notificacién al 
Secretario General de las Naciones Unidas que ha asumido los derechos 
y oblfgaciones como Parte Contratante del Convenio: Desde la fecha de 


tal notificacién, se le considerarf Parte Contratante del Convenio. 
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Art{culo 66. 
Retiro voluntario 


Cualquier Parte Contratante podrd retirarse del Convenio en cualquier 
momento, previa notificacién por escrito de su retiro-al Secretario General 


de las Naciones Unidas. Tal retiro surtiré efecto noventa dfas después de 


recibida dicha notificacién. 


4 


Articulo 67 


Retiro obligatorio 


Si el Consejo determinare que un Miembro ha dejado de cumplir las 


obligaciones que le imnone el Convenio y que tal incumplimiento entorpece 


notablemente el funcionamiento del Convenio podrd, por una mayoria dis- 
tribuida de dos tercios, exigir el retiro de tal Miembro de la Organizacién. 
El Consejo comunicardé anmediatamente tal decisién al Secretario General de 
Yas aciones Unidas. A los noventa dias de haber sido adoptada la deci- 
sién por el Consejo, tal Miembro dejard de ser Miembro de la Organizacién 


y, si es Parte Contratante, dejard de ser parte del Convenio. 
Art{culo 68 
Ajuste de cuentas con los Miembros que se retiran 


1) ‘En el caso de que un Miembro se retire, el Consejo decidiré 
todo ajuste de cuentas a gue haya lugar La Organazaci6én retendrd las 


-cantidades ya akonadas por cualquier Miembro que se retire, el cual 
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quedaré obligado a pagar cualquier cantidad que le deba a la Organizacién 
en el momento en que surta efecto tal retiro, sin embargo, si se trata de 
una Parte Contratante que no pueda aceptar una enmienda y, por lo tanto, 
se retire o cese de participar en el Convenio en virtud de las disposi- 
ous dei. pecrate 2) del Art{culo 70, e1 Consejo podrdé decidir cualquier 
liquidacién de cuentas que Genaidene- ataitacioa: 7 

2) Ningin Miembro que se nae retirada o que haya cesado de parti- 
cipar en el Convenio tendrd derecho a recibir parte alguna del producto 
de la liquidacién o de otros haberes de la Organizacién, al quedar 


terminado el Convenio en virtud del Articulo 69. 


” 


Articulo 69 


{Modificado) 1/ 


Duracién_ y terminacién 


Negociacién de un nuevo Convenio 


1) El Convenio prorrogado, con sujecién a las disposiciones del 
parrafo 2), permaneceré vigente hasta el 30 de septiembre de 1975 o hasta 
que un nuevo Convenio haya entrado en vigor, si esto ocurriere en fecha 
anterior 

2) El Consejo podré en cualquier momento, mediante el voto afirmativo 
de una mayorfa de los Miembros que representen por lo menos una mayor{fa 
distribuida de dos tercios del total de las votos, declarar terminado el 
Convenio, con efecto en la fecha que deteymine el Consejo. 

17 £1 pérrafo 2) del presente texto corresponde al pdrrafo 3) del 


Articulo 69 del Convenio de 1968, y el pdrrafo 3) corresponde al 
pdrrafo 4) del Art{culo 69 del Convenio de 1968 
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3): A pesar de. la.terminacion del Convenio, el.Consejo seguira 
existiendo todo el tiempo que se requiera para liquidar la Organizacaén, 


“cerrar sus cusntas y disponer de sus haberes, y tendra durante dicho perfodo 


Pa 


todas las facultades y funciones que sean necesarias para tales propdésitos. 


4) El Conse jo podra, mediante el voto afirmativo del S8 por ciento 
de los Miembros, que representen por lo menos una mayoria distribuida del 
70 por ciento del total de los votos, negociar_un nuevo Convenio por el 
perfodo que determine el Consejo. 








Artaculo 70 


Enmienda 


1) El Consejo podr&, por una mayoria distribuida de dos tercios, 
recomendar a las Partes Contratantes una ennienda al presente Convenio. 
La enmienda entrara en vigor a los cien dias de haber sido recibidas por 
el Secretario General de’ las Naciones Unidas notificacicnos de aceptacion 
de Partes Contratantes que representen por lo menos el 75 por ciento .de 
les pafses exportadores ‘que tengan por lo menos el 85 por ciento de los 
votos de los Miembros exportadores, y de Partos Contratantes que repre- 
senten por lo menos #1 75. por ciento de los paises importadores que tengan 
por lo menos cl 80 por ciento de los votos de los Miembros amportadores. 
El .onsejo podrd fijar el plazo dentro del cual cada Parte Contratante: 
deberf notificar al Secretario General de las Naciones Unidas que ha 
aceptado la enmienda y, si a la expiracion de ese plazo ia enmienda no 
ha entrado on vigor, se considorard retirada. El Consejo proporcionardé 
@l Secretario General la informacidn necesaria para determinar si la 


enmienda ha entrado en vigor 
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2) Cualquier Parte Contratante, o cualquier territorio dependiente 
que sea Miembro o componente de un grupo Miembro, en nombro del cual 10 
se haya efectuado una notificacién de aceptacién de una enmienda para la 
fecha en que tal enmienda entre en vigor, dejar& de participar en el 


Convenio a partir‘de esa fecha, 


Articulo 71 
(Modificado) 


Notificaciones del Secretario General 
de las Naciones Unidas 


El Secretario General de las Naciones Unidas notificaraé a todas 
las Partes Contratantes del Convenio. Internacional del Café de 1968, 
y a todos los dem&’s gobiernos de los Estados Miembros de las Naciones 
Unidas o de cualquiera de sus organismos especializados, todo depésito 
de un instrumento de (...) aceptacién o adhesién (.. ). El Secretario 
General de las Naciones Unidas comunicar& también a todas las Partes 
‘Contratantes cualquier notificaci6én que se efecthe en virtud de los 
Articulos 5 (...), 63, 66 6 67, la fecha (...) en que el Convenio quedardé 
terminado en virtud del Articulo 69, y la fecha en que una enmienda © 


entrar& en vigor en virtud.del Articulo 70. oot 
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Articulo 72 


(Modifioado) 


- Disposiciones suplementarias y_transitorias 


“aD El presente Convenio ser& considerado como la continuacién 
del Convenio Internacional del Café de 1962; 
2) Con el objeto de facilitar la continuacién sin interrupoiéa 
del Convenio: 
a) Todas las medidas adoptadas Sar la Organizacién, o en 
nombre de la misma, o por cualquiera de sus érganos (...), 


que estén en vigor el 30 de septiembre de 1973, y en cuyos 





términos no se haya estipulado su expiraci6én en esa fecha, 
perwanecer&fn en vigencia a menos que hayan sido modificadas 


en virtud de las disposiciones del presente Convenio. 


Todas las medidas que se_basen_en los articulos suprimidos 
en_el Convenio Internacional del Café de 1968 quedan 
expresamente derogadas a partir del 1 de octubre de 1973, 
excepto por lo que se rofiere a lo previsto en los 
apartados b) y c) dol presente parrafo. 

b) Con posterioridad al 30 do septiembre de 1973, e1 Fondo 
de Diversificaci6én soguir& existiendo todo el tiempo que 
se requiera para llevar a efecto su liquidaci6n, cerrar 
sus cuentas y disponer de_sus_ haberes, Durante ese 
peri. __el Consejo podr& adoptar las enmiendas a los 
Estatutes que estine necesarias para tales fines, 
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©) Con posterioridad al GO de septiembre de 1973, el Comité 


de Promocién Mundial del Café seguiri existiendo todo el 
tiempo que se requiera para llevar a efecto la liquida- 
“edén del Fondo de Prosooién, cerrar gus cuentas y disponer 
de sus haberes, 

ad) Todas las decisiones (...) adoptadas por el Consejo 
durante 91 afio cafetero 1972/73 para su aplicacién en 
@1 afio cafetero 1973/74 se (..,) aplicarain a ‘titulo 


provisional como. gi, la prérroga del Convenio hubiere 


tenido efecto. 





(...) 

Los textos en espafiol, francés, inglés y portugués (, .) del presente 
Convenio son igualmente auténticos, quedando los originales depositados 
en 108 archivos de las Naciones Unidas, El) Secretario General de las 


Naoiones Unidas transmitir& oopias certificadas. de los mismos a cada 


(oe) Parte Contratante del Convenio:.. 
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ANEXO A 


Cuotas bésicas de exportacién 


(Suprimido) 


ANEXO .B 


Pafses de destino no sujetos a cuotas, a que se refiere el 


Articulo 40 del Capitulo VII 
(Suprimido) 


ANEXO C 


Daistribucidn de votos 


(Suprimido) 
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ANEXO D 
PAISES EXPORTADORES. DISTRIBUCION DE VOTOS 











Votos 
Pafs exportador Bk&sicos' Restantes Total 
TOTAL 136 864 1.000 
Bolivia 4 bad 4 
Brasil 4 327 331 
Burundi 4. 4 8: 
Colombia 4 109 113 
Costa Rica 4 17 22 
Ecuador 4 42 16 
El Salvador 4 30 34 
Etiopfa 4 23 27 
Ghana 4 - 4 
Guatemala 4 28 32 
Guinea 4 2 6 
Haiti 4 8 12 
Honduras 4 7 1 
India 4 7 ll 
Indonesia 4 22 25 
Jamaica 4 - 4 
Kenia 4 13 17 
Liberia 4 = 4 
Méx1co 4 27 32 
Nicaragua 4 9 13 
Nigeria 4 = 4 
OAMCAF 4 84 88 
OAMCAF (4) 
Cameriin (215) 
Congo, Republica Popular (1) 
Costa de Marfil (46) 
Dahomey (1) 
Gabén (1) 
Republica Centroafricana (3) 
Repiblica Malgache (14) 
Togo (3) 
Panamd 4 - 4 
Paraguay 4 = 4 
Pert 4 12 16 
Portugal 4 43 47 
Republica Dominicana 4 8 12 
Rwanda 4 2 6 
Sierra Leona 4. 2 6 
Tanzania 4 12 15 
Trinidad y Tabago 4 - 4 
Uganda 4 37 41 
Venezuela 4 5 9 
Zaire 4 16 20 
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ANEXO 2 
DISTRIBUCION DE VOTOS 
Pais Exportadores Importadores 
Australia - 9 
Austria - 13 
Belgica * - 27 
Bolivia 4 - 
Brasil 331 - 
Burundi 8 = 
Canada - 32 
Colombia 113 - 
Costa Rica 2 ~ 
Checoslovaquia - 10 
Chipre - 5 
Dinamarca = 24 
Ecuador 16 - 
El Salvador 34 - 
Espafa - 26 
Estados Unidos de América bap 386 
Etiopia 27 - 
Finlandia S 21 
Francia - 79 
Ghana 4 - 
Guatemala 32 - 
Guinea 6 - 
Harti 12 - 
Honduras ll - 
India il - 
Indonesia 25 - 
Israel - 7 
Italia - 34 
Jamaica 4 - 
Japon = 28 
Kenia 17 = 
Liberia 4 7 
México 31 - 
Nicaragua 13 - 
Nigeria 4 - 
Norucga - 16 
Nueva Zelandia = 7 
OAMCAF (88) oe 
OAMCAF (a V/ - 
Camerin 15 7 
Congo, Rep. Popular 1 - 
Costa de Marfil 46 - 
Dahomey 1 - 
Gabdn 1 = 
Republica Centroafricana 3 - 
Repiblica Malgache 14 - 
Togo 3 - 
Paises Bajos = 42 
Panam 4 - 
Paraguay 4 = 
Pert 16 - 
Portugal a7 al 
Reino Unido 2 31 
Repiblyca Dominicana 12 - 
Repiblica Federal de Alemania = 103 
Rwanda 6 - 
Sierra Leona 6 - 
Succia 7 37 
Suiza = 23 
Tanzania 1S - 
Trinidad y Tabago 4 = 
Uganda 41 = 
Venezuela 9 = 
Zaire 20 = 
TOTAL B96 1,000 


Incluyo Luxemburgo 

1/ Votos b&sicos que, en virtud de lo dispuesto en e] apartado b) del 
parrafo 4) del Articulo 5, no pueden asignarso a pertes contratantes 
individuales, 
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COPIA CERTIFICADA FIEL Y COMPLETA de] texto espafiol de 
la Resolucién Nimero 264 aprobada, de conformidad con las 
@isposiciones del pérrafo 2) del Art{culo 69 del Convenio 
Internacional del Café de 1968, en la segunda sesién plenaria 
del vigesimosegundo perfodo de sesiones del Consejo Interna~ 
cional del Café, el 14 de abril de 1973, verifioada por ei 
Grupo de Redacoién establecido por el Consejo y transmitida 


al Secretario General de las Naciones Unidas. 





ae Director Ejecutivo 
Organizacién Internacional del Caf. 


rename HP Ae He Kits XZ 2S 


[sean] 
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MULTILATERAL 
General Agreement on Tariffs and Trade 


Ninth procés-verbal extending the declaration of November 12, 
1959, on the provisional accession of Tuntsta to the General 
Agreement. 

Done at Geneva November 7, 1973; 

Effective with respect to the United States of America and Tunisia 
April 22, 1974. 
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‘GENERAL AGREEMENT ON TARIFFS AND TRADE 
ACCORD GENERAL SUR LES TARIFS DOUANIERS ET LE 
COMMERCE 


NINTH PROCES-VERBAL 


EXTENDING THE DECLARATION 
ON THE PROVISIONAL ACCESSION OF TUNISIA 
TO THE GENERAL AGREEMENT ON TARIFFS -AND TRADE 


NEUVIEME PROCES-VERBAL 


PROROGEANT LA VALIDITE DE LA DECLARATION 
CONCERNANT L’ACCESSION PROVISOIRE DE LA TUNISIE 
A L’ACCORD GENERAL SUR LES TARIFS DOUANIERS 

"ET LE COMMERCE 


7 November 1973 


Geneva 
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Ninth Procés-Verbal Extending the Declaration on the Provisional 
Accession of Tunisia 


The parties to the Declaration of 12 November 1959 on the Pro- 
visional Accession of Tunisia['] to the General Agreement on Tariffs 
and Trade (hereinafter referred to as ‘‘the Declaration” and ‘‘the 
General Agreement”’, [7] respectively), 


ACTING pursuant to paragraph 6 of the Declaration, 
AGRrzE that 


1. The validity of the Declaration is extended by changing the date 
in paragraph 6 to “31 December 1975”. 

2. This Procés-Verbal shall be deposited with the Director-General 
to the CONTRACTING PARTIES to the General Agreement. It 
shall be open for acceptance, by signature or otherwise, by Tunisia 
and by the participating governments. It shall become effective be- 
tween the Government of Tunisia and any participating government 
as soon as it shall have been accepted by the Government of Tunisia 
and such government. ['] 

3. The Director-General shall furnish a certified copy of this * 
Procés-Verbal and a notification of each acceptance thereof to the 
Government of Tunisia and to each contracting party to the General 
Agreement. 


Done at Geneva this seventh day of N ovember, one thousand nine 
hundred and seventy-three in a single copy in the English and French 
languages, both texts being authentic. 


Neuviéme Procés-Verbal Prorogeant la Validité de la Déclaration 
Concernant I’Accession Provisoire de la Tunisie 


Les parties & la Déclaration du 12 novembre 1959 concernant 
Vaccession provisoire de la Tunisie & |’Accord général sur les tarifs 
douaniers et le commerce (instruments ci-aprés dénommés “la Dé- 
claration’” et ‘“l’Accord général’’, respectivement), 


AaissanT en conformité du paragraphe 6 de la Déclaration, 
Sont CONVENUES des dispositions suivantes: 


1. La validité de la Déclaration est prorogée, la date mentionnée au 
paragraphe 6 étant remplacée par la date du “31 décembre 1975”. 

2. Le présent Procés-verbal sera déposé auprés du Directeur 
général des PARTIES CONTRACTANTES 4 l’Accord général. 
Il sera ouvert a l’acceptation, par voie de signature ou autrement; de la 


1 TIAS 4498, 7072; 11 UST 1538; 22 UST 391. 

2 TIAS 1700; 61 Stat., pts. 5 and 6. 

3 Accepted by the United States Jan. 23, 1974, and by Tunisia Apr. 22, 1974; 
effective with respect to the United States and Tunisia Apr. 22, 1974. 
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Tunisie et des gouvernements participants. I] prendra effet entre le 
gouvernement de la Tunisie et tout gouvernement participant dés 
que le gouvernement de la Tunisie et ledit gouvernement participant 
l’auront accepté. 

_ 8. Le Directeur général délivrera copie oattifige conforme du présent 
Procés-verbal au gouvernement de la Tunisie et & chaque partie 
contractante & |’Accord général et leur donnera notification de toute 
acceptation dudit Procés-verbal. 


Fart & Genéve, le sept novembre mil neuf cent soixante-treize, en 
un seul exemplaire en langues frangaise et anglaise, les deux textes 


faisant également foi. 


For the Argentine Republic: 


For the Commonwealth 
of Australia: 


For the Republic of Austria: 


For the People’s Republic 
of Bangladesh: 


For Barbados: 

For the Kingdom of Belgium: 

For the Federative Republic 
of Brazil: 

For the Union of Burma: 

For the Republic of Burundi: 


For the Federal Republic 
of Cameroon: 


For Canada: 

For the Central African Republic: 
For the Republic of Chad: 

For the Republic of Chile: 


For the People’s Republic 
of the Congo: 


For the Republic of Cuba: 
For the Republic of Cyprus: 


For the Czechoslovak Socialist 
Republic: 


For the Republic of Dahomey: 
For the Kingdom of Denmark: 
For the Dominican Republic: 


43-377 O - 75 = 40 


Pour la République Argentine: 


- Pour le Commonwealth 
d’ Australie: 


Pour la République d’Autriche: 


Pour la République populaire 
de Bangladesh: 


Pour la Barbade: 
Pour le Royaume de Belgique: 


Pour la République fédérative 
du Brésil: 


Pour l’ Union birmane: 
Pour la République du Burundi: 


Pour la République fédérale 
du Cameroun: 


Pour le Canada: 

Pour la République centrafricaine: 
Pour la République du Tchad: 
Pour la République du Chili: 


Pour la République populaire 
du Congo: 


Pour la République de Cuba: 
Pour la République de Chypre: 


Pour la République socialiste 
tchécoslovaque: 


Pour la République du Dahomey: 
Pour le Royaume du Danemark: 
Pour la République Dominicaine: 
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For the Arab Republic of Egypt: 


For the Republic of Finland: 
For the French Republic: 
For the Gabonese Republic: 


For the Republic of the Gambia: 


For the Federal Republic 
of Germany: 
For the Republic of Ghana: 
For the Kingdom of Greece: 
For the Republic of Guyana: 
For the Republic of Haiti: 
For the Hungarian People’s 
Republic: 
For the Republic of Iceland: 
For the Republic of India: 


For the Republic of Indonesia: 


For Ireland: 
For the State of Israel: 
For the Italian Republic: 


For the Republic of the 
Ivory Coast: 


For Jamaica: 
For Japan: 
For the Republic of Kenya: 
For the Republic of Korea: 
For the State.of Kuwait: 
For the Grand Duchy 

of Luxemburg: 
For the Malagasy Republic: 
For the Republic of Malawi: 


Pour la République arabe d’ Egypte: 
Pour la République de Finlande: 
Pour la République frangaise: 
Pour la République gabonaise: 
Pour la République de Gambie: 
Pour la République fédérale 
d’ Allemagne: 
Pour la République du Ghana: 
Pour le Royaume de Gréce: 
Pour la République de Guyane: 
Pour la République @’ Haiti: 
Pour la République populaire 
hongroise: 
Pour la République @’Islande: 
Pour la République de l Inde: 
Pour la République d’Indonésie: 
Pour U Irlande: 
Pour U Etat d@’ Israel: 
_ Pour la République italienne: 
Pour la République de 
Cote d’ Ivoire: 


Pour la Jamaique: 

Pour le Japon: 

Pour la République du Kenya: 
Pour la République de Corée: 
Pour V Etat du Koweit: 


Pour le Grand-Duché 
de Luxembourg: 


Pour la République malgache: . ° 


Pour la République du Malawi: 


For Malaysia: Pour la Malaisie: 

For Malta: . Pour Malte: 

For the Islamic Republic Pour la République islamique 
of Mauritania: de Mauritanie: 


For Mauritius: 


For the Kingdom of the 
Netherlands: 


For New Zealand: 


Pour Maurice: 


Pour le Royaume des 
Pays-Bas: 


Pour la Nouvelle-Zélande: 


[25 UST 


For the Republic of Nicaragua: 
For the Republic of the Niger: 


Pour la République du Nicaragua: 
Pour la République du Niger: 
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For the Federal. Republic 
of Nigeria: | 
For the Kingdom of Norway: 
For Pakistan: 
For the Republic of Peru: 


For the Republic of the 
Philippines: 


For the Polish People’s 
Republic: 


For the Portuguese Republic: | 
For Southern Rhodesia: 


: For the Socialist Republic 
of Romania: 


For the Rwandese Republic: 
For the Republic of Senegal: 
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_ Pour la République fédérale 
du Nigérwa: 

Pour le Royaume de Norvége: 

Pour le Pakistan: 

Pour la République du Pérou: 


Pour la République des 
_ Philippines: 
Pour la République populaire 
de Pologne: 
Pour la République portugatse: 
Pour la Rhodésie du Sud: 


Pour la République socialiste 
de Roumanie: 


Pour la République rwandaise: © 


Pour la République du Sénégal: 


For the Republic of Sierra Leone: Pour la République de Sierra Leone: 


For the Republic of Singapore: 

For the Republic of South Africa: 

For the Spanish State: 

For the Republic of Sri Lanka: 

For the Kingdom of Sweden: 

For the Swiss Confederation: 

For the United Republic of 
Tanzania: 

For the Togolese Republic: 

For Trinidad and Tobago: 

For the Republic of Turkey: 

For the Republic of Uganda: 

For the United Kingdom of Great 
Britain and Northern Ireland: 

For the United States of America: 

For the Republic of the 
Upper Volta: 

For the Eastern Republic of 
Uruguay: 

For the Socialist Federal 
Republic of Yugoslavia: 

For the Republic of Zaire: 

For the Republic of Tunisia: 


Pour la République de Singapour: 
Pour la République sud-africaine: 
Pour V Etat espagnol: 


‘Pour la République de Sri Lanka: 


Pour le Royaume de Suéde: 
Pour la Confédération suisse: 


‘Pour la République-Unie 
de Tanzanie: 


Pour la République togolaise: 
Pour la Trinité-et-Tobago: 
Pour la République turque: 


Pour la République de  Ouganda:- 


Pour le Royaume-Uni de Grande- 
Bretagne et d’Irlande du Nord: 


Pour les Etats-Unis d’Amerique: 


Pour la République de 
Haute-Volta: 
Pour la République orientale 
de l’ Uruguay: 

Pour la République fédérative 
socialiste de Yougoslavie: 

Pour la République du Zaire: 

Pour la République tunisienne: 
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I hereby certify that the fore- 
going text is a true copy of the 
Ninth Procés-Verbal Extending 
the Declaration on the Pro- 
visional Accession of Tunisia 


to the General Agreement on. 


Tariffs and Trade, done at 
Geneva on 7 November 1973, 
the original of which is de- 
posited with the Director- 
General to the CONTRACT- 
ING PARTIES to the General 
Agreement on Tariffs and Trade. 


Je certifie que le texte qui 
précéde est la copie conforme 
du Neuviéme Procés-verbal pro- 
rogeant la validité de la Dé- 
claration concernant |’acces- 
sion provisoire de la Tunisie 
a Accord général sur les tarifs 
douaniers et le commerce, établi 
& Genéve le 7 novembre 1973, 
dont le text original est déposé 
auprés du Directeur général des 
PARTIES CONTRACTANTES 
a l’Accord général sur les tarifs 
douaniers et le commerce.. 


i" 


O. LONG. 


Director-General 
Geneva 
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REPUBLIC OF VIET-NAM 


Agricultural Commodities 


Agreement amending the agreement of November 9, 1973, as 
amended. 

Effected by exchange of notes 

Signed at Saigon April 3, 1974; 

Entered into force April 3, 1974. 


The American Ambassador to the Vietnamese Minister 
of Foreign Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 59 AprIL 8, 1974 


Excellency: 

I have the honor to refer to the P.L. 480 Title I Agricultural Com- 
modities Agreement signed by representatives of our two Governments 
on November 9, 1973, as amended on December 18, 1973 and January 
21, 1974, ['] and to propose that that Agreemient be further amended 
as follows: 


A. In Part II, Particular Provisions, Item I, Commodity Table: 


On the line entitled ‘Cotton’, and under appropriate column 
headings delete ‘‘50,000 Bales — $20.0” and insert “73,500 
Bales — $28.37’. 

On the line entitled ‘‘Tobacco’’, and under appropriate column 
headings, delete “3,200 M/T — $8.2”, and insert ‘4,900 M/T — 
$12.8”. 

On the line entitled ‘Total’, and under the column headed 
“Maximum Export Market Value (Millions)’’, delete ‘‘$71.2” 
and insert $84.1”. 


*TIAS 7768, 7783; 24 UST 2529; ante, p. 185. 
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B. In Part II, Particular Provisions, Item IV, Export Limitations, 
Paragraph C, Permissible Exports: 


Delete the commodity table currently constituting this para- 
graph and insert the following: 


“1, The Government of the Republic of Vietnam may export 
up to 4,000 metric tons of cotton waste in U.S. Fiscal Year 
1974 without incurring any offset purchase requirement. 

2. The Government of the Republic of Vietnam may export 
during U.S. Fiscal Year 1974 quantities of cotton waste in 
excess of 4,000 metric tons, and textiles fabricated in whole 
or in part from raw cotton, provided, however, that the 
cotton content of such cotton waste and textiles, by weight, 
is offset by commercial imports of raw cotton from the 
United States of America, using the foreign exchange of the 
Government of the Republic of Vietnam. It is understood 
that such commercial offset imports need not exceed during 
the export limitation period of this Agreement the quantity 
of raw cotton imported by the Government of the Republic 
of Vietnam under Title I Public Law 480 Sales Agreements.” 


All other terms and conditions of the November 9, 1973 Agreement, 
as amended, remain the same. 

If the foregoing is acceptable to your Government, I propose that 
this note and your reply thereto constitute an agreement between 
our two Governments effective on the date of your note in reply. 

Accept, Excellency, the renewed assurances of my highest consider- 
ation. : . 

Sincerely yours, 


GraHuamM Martin 


Graham Martin 
His Excellency 
Vuone Van Bac 
Minister of Foreign Affairs 
Republic of Vietnam - 
Saigon 
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The Vietnamese Minister of Foreign Affairs to 
the American Ambassador 


REPUBLIC OF VIETNAM 
MINISTRY OF FOREIGN AFFAIRS 


No 1765-EF/HT Sargon, April 3, 1974 


EXcELLENCY, 
- I have the honour to acknowledge receipt of Your Excellency’s 
Note No. 59 dated April 3, 1974 which reads as follows: 


“T have the honor to refer to the P.L. 480 Title I Agricultural 
Commodities Agreement signed by representatives of our two 
Governments on November 9, 1973, as amended on December 18, 
1973 and January 21, 1974, and to propose that that Agreement 
be further amended as follows: 


A. In part II, Particular Provisions, Item I, Commodity Table: 


On the line entitled ‘Cotton’, and under appropriate column 
headings, delete ‘50,000 Bales— $20.0” and insert ‘73,500 
Bales — $28.3”. 

On the line entitled ‘“Tobacco”, and under appropriate column 
headings, delete ‘3,200 M/T - $8.2”, and. insert ‘4,900 M/T - 
$12.8.” 

On the line entitled “Total”, and under the column headed 
“Maximum Export Market Value (Millions)”, delete $71.2” 
and insert “$84.1.” 


B. In part II, Particular Provisions, Item IV, Export Limitations, 
Paragraph C, Permissible Exports: 


Delete the commodity table currently constituting this para- 
graph and insert the following: 


1. The Government of the Republic of Vietnam may export 
up to 4,000 metric tons of cotton waste in U.S. Fiscal Year 
1974 without incurring any offset purchase requirement. 

2. The Government of the Republic of Vietnam may export 
during U.S. Fiscal Year 1974 quantities of cotton waste in 
excess of 4,000 metric tons, and textiles fabricated in whole 
or in part from raw cotton, provided, however, that the 
cotton content of such cotton waste and textiles, by weight, 
is offset by commercial imports of raw cotton from the 
United States of America, using the foreign exchange of the 
Government of the Republic of Vietnam. It is understood 
that such commercial offset imports need not exceed during 
the export limitation period of this Agreement the quantity 
of raw cotton imported by the Government of the Republic 
of Vietnam under Title I Public Law 480 Sales Agreement.” 
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All other terms and conditions of the November 9, 1973 Agree- 
ment, as amended, remain the same. 
If the foregomg 1s acceptable to your Government, I propose 
‘that this note and your reply thereto constitute an agreement 
between our two Governments effective on the date of your note in 
reply ” 
T have the honour to confirm to Your Excellency my concurrence 
im the contents of Your Note. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 


[SEAL] Vuone-Van-Bac. 
Vuong-Van-Bac 
Minster of Forevgn Affacrs 


His Excellency Granam MartTIN 
Ambassador of the United States 
of America 
Sargon 


TIAS 7811 


COLOMBIA 
Agricultural Commodities 


Agreement amending the‘agreement of April 24, 1973, as amended. 
Effected by exchange of notes 

Signed at Bogota April 22, 1974; 

Entered into force April 22, 1974. 


The American Ambassador to the Colombian Minister of Foreign Affairs 
EMBASSY OF THE UNITED STATES OF AMERICA 
No. 408 Bogota, April 22, 1974 


EXCELLENCY: 

I have the honor to refer to the Agricultural Commodities Agree- 
ment signed by representatives of our two Governments on April 24, 
1973 as amended May 11,1973 and December 11, 1978 ['] and propose 
said agreement be further amended by: 


Increasing the export market value for soybean/cottonseed oil 
to $3.150 million and increasing the total to $12.040 million. 
All other terms and conditions of this agreement remain the same. 


I propose that this note and your reply concurring therein will 
constitute agreement between our two governments on the date of 
your note in reply. 

Accept Excellency, the renewed assurances of my highest 
consideration. 


Vrron P. Vaxy 


His Excellency, 
Doctor AuFREDO VAsquEez CaRRIZOSA 
Minister of Foreign Affairs 
Bogotd 


*TIAS 7623, 7667, 7781; 24 UST 1056, 1633; ante, p. 180. 
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The Colombian Minister of Foreign Affairs to the American Ambassador 


REPUBLICA DE COLOMBIA 
MINISTERIO DE RELACIONES EXTERIORES 


AE.EUA. 2120 Bogotd. D.E., Abril 22 de 1974 


SeNor EMBAJADOR: 
Tengo el honor de acusar recibo a Vuestra Excelencia de la atenta 
nota niimero 406 del 22 de abril del afio en curso que a la letra dice: 


“Tengo el honor de referirme al Convenio de Excedentes Agricolas. 
firmado por representantes de nuestros dos Gobiernos el 24 de abril 
de 1978, con las modificaciones del 11 de mayo y 11 de diciembre. 
del mismo afio, al cual propongo se haga la siguiente modificacién 
adicional : 


Aumentar el valor del mercado de exportacién para el aceite de 
soya o de cascarilla de algodén a 3.150 millones de délares, 
incrementando, por lo tanto, el total del Convenio a 12.040 millones 
de délares. 

Todos los demfs términos y condiciones de este Convenio 
contintian iguales. 


Propongo que esta nota y vuestra contestacién de aprobacién a la 
misma constituyan el acuerdo entre nuestros dos Gobiernos en la 
fecha de vuestra nota de respuesta. 

Acepte vuestra Excelencia, mis sentimientos de alta consideracién. 
(Fdo.) VIRON P. VAKY”. 


Al manifestar mi aceptacién a las modificaciones anteriormente 
citadas, en nombre del Gobierno Nacional, hago propicia la ocasién 
para reiterar a Vuestra Excelencia los sentimientos de mi mas alta 
consideraci6n. 


A Vasquez CARRIZOSA 


A su Excelencia 
El] Sefior Viron P. Vaxy 
Embajador Extraordinario y Plenipotenciario 
de los Estados Unidos de América 
La Ciudad. 
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REPUBLIC OF COLOMBIA 
MINISTRY OF FOREIGN AFFAIRS 


AE.EUA 2120 Bocori, D.E., April 22, 1974 


Mr. AMBASSADOR: 


I have the honor to acknowledge receipt of your note No. 406 of 
April 22, 1974 which reads as follows: 


[For the English language text, see p. 627.] 


In expressing approval of the aforementioned amendments on be- 
* half of the National Government, I avail myself of this occasion to 
renew to Your Excellency the assurances of my highest consideration. 


A Vasquez CARRIZOSA 


His Excellency 
Viron P. Vary, 
Ambassador Extraordinary and Plenipotentiary 
of the United States of America, 
Bogotd. 
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BANGLADESH 


Agricultural Commodities 


Agreement amending the agreement of August 6, 1973, as amended. 
Effected by exchange of notes 

Signed at Dacca April 17 and 19, 1974; 

Entered into force April 19,1974. 


The American Ambassador to the Bangladesh Secretary, 
Planning Commission 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


Dacca, April 17, 1974 


Dear Mr. SECRETARY: 

I have the honor to refer to the P.L. 480 Title I Agricultural Com- 
modities Agreement signed by the representatives of our two Govern- 
ments on August 6, 1973, as amended, [*] and to propose that the 
Agreement be further amended as follows: 


(A) In the commodity table - Part II - Item I~ under the appro- 
' priate columns for soybean/cottonseed oil: ‘Delete “10,000, 
$6.8” and insert “23,000, $15.8”; and 
(B) Under the total export market value delete “$39.2” and insert 
“$48.2”, All the other terms and conditions of the August 6, 
1973 agreement, as amended, remain the same. 


I propose that this note and your reply concurring therein consti- 
tute an agreement between our two Governments effective on the date 
of your note in reply. 
' Please accept the renewed assurance of my highest consideration. 


Davis E Bosrer 


Mr. M. SyepuzzaAMan 
Secretary 
. Planning Commission 
Government of Bangladesh 
Dacca 


*TIAS 7711, 7715, 7756, 7774, 7807 ; 24 UST 1985, 2017, 2318; ante, pp. 38, 307. 
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The Bangladesh Secretary, Planning Commission, to the 
American Ambassador 





M. Syepuzzaman, 
Secretary 
Bangladesh Planning Commission 
MINISTRY OF PLANNING 
PLANNING COMMISSION 
BANGLADESH SECRETARIAT 


D.-O. No.221/ERD (III) USA (COM)-22/73 Dated, the 19th April, 1974. 


Dear Sir, 

I have the honour to acknowledge receipt of your note of April 17, 
1974 referring to the PL-480-Title-I Agreement of August 6, 1973, 
as amended, containing the following proposal :— 


“(A) In the commodity table—Part II—Item I—under the appro- 
priate columns for soybean /cottonseed oil : 
Delete “10,000, $6.8” and insert “23,000, $15.8”; and 
(B) Under the total export market value delete “$39.2” and insert 
“$48.2”, All the other terms and conditions of the August 6, 
1973 agreement, as amended, remain the same.” ; 


The foregoing amendment is acceptable to the Government of 
Bangladesh and we concur that this constitutes an agreement between 
our two Governments to enter into force on the date of this note. 


Yours faithfully, 
M Syepuzzaman 


(M. Syeduzzaman) 
Secretary. 


¥ 


Mr. Davis E. Boster, 
Ambassador of USA in Bangladesh 
Embassy of the United States of America, 
Adamjee Court, Motijheel Commercial Area, 
Dacca-2. 


*In translation reads: “Government People’s Republic of Bangladesh”. 
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PHILIPPINES 


Use of Veiaeane ‘Memorial Hospital: Grants-in-Aid for Med- 
ical Care and Treatment of Veterans and Rehabilitation 
of the Hospital Plant 


Agreement signed at Manila ‘April 4, 1974; 
Entered into force April 4, 1974; 
Effective July 1, 1973. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
_ STATES OF AMERICA AND THE GOVERNMENT OF THE RE- 
PUBLIC OF THE PHILIPPINES ON THE USE OF THE VET- 
_ERANS MEMORIAL HOSPITAL AND THE PROVISION OF 
INPATIENT AND OUTPATIENT MEDICAL CARE AND TREAT- 
MENT AND NURSING HOME CARE OF VETERANS BY THE 
GOVERNMENT OF THE PHILIPPINES AND THE FURNISH- 
ING OF GRANTS.-IN-AID THEREOF BY THE GOVERNMENT 
OF THE UNITED STATES OF AMERICA. , 


Wuereas, the Congress of the United States by Public Law 93-82 
approved August 2, 1973, [7] as embodied in Sections 230(b), 624, and 
631-632, Title 38, United States Code, has provided for the extension 
. of the operations of the United States Veterans Administration Re- 
gional Office in the Republic of the Philippines to June 30, 1978, and 
for further assistance by grants-in-aid to the Republic of the Philip- 
pines in providing medical care and treatment and nursing home care 
for certain veterans, as defined below, for replacement and upgrading 
‘of equipment and for rehabilitating the physical plant of the Veterans 
. Memorial Hospital, and for education and training of health service 
personnel who are assigned to such hospital, and 
- Whereas, the Government of the Republic of the Philippines is 
desirous of taking advantage of the provisions thereof for the purpose 
of continuing the operations of the United States Veterans Adminis- 
tration in the Philippines, particularly that of extending and improv- 
ing the program of medical care and hospitalization and providing 


- 3197 Stat. 179. 
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nursing home care of those disabled veterans who come within the pur- 
view of Public Law 93-82, as embodied in Sections 230 (b), 624, and 
631-632, Title 38, United States Code, 

The Government of the United States and the Government of the 
Republic of the Philippines have decided to conclude a new Agree- 
ment for the above purposes, the regulations relating to which the 
Government of the United States will promulgate in the Federal 
Register, and do hereby agree as follows: 


TITLE I 
PURPOSES OF CONTRACT 


Articie 1. Subject to mutual agreement, the necessary appropria- 
tion acts of the United States Congress, and such rules and regulations 
as, from time to time, may be prescribed by the Administrator of Vet- 
erans Affairs of the United States, to whom the President of the 
United States has delegated the authority conferred upon him by Sec- 
tions 631-634, Title 38, United States Code, the Administrator of 
Veterans Affairs of the United States will enter into a contract with 
the Director of the Veterans Memorial Hospital subject to the 
approval of the Secretary of National Defense of the Republic of the 
Philippines, as follows: 


(a) To provide reimbursement to the Government of the Republic 
of the Philippines by the Government of the United States for hos- 
pital care in the Republic of the Philippines of Commonwealth Army 
veterans and New Philippine Scouts determined by the Administrator 
of Veterans Affairs of the United States to be in need of such hospital 
care for service-connected disabilities, at a per diem rate to be jointly 
determined for each fiscal year by the two Governments to be fair 
and reasonable ; 

(b) To provide reimbursement as described in (a) above for hos- 
pital care at the Veterans Memorial Hospital of Commonwealth Army 
veterans and of those New Philippine Scouts who enlisted before 
July 4, 1946, determined by the Administrator of Veterans Affairs of 
the United States to be in need of such hospital care for nonservice- 
connected disabilities, if they are unable to defray the expenses of 
necessary hospital care; 

(c) To provide reimbursement for medical services in the Republic 
of the Philippines for Commonwealth Army veterans and New Philip- 
pine Scouts determined by the Administrator to be in need of such 
medical services for service-connected disabilities which shall be pro- 
vided either in the Veterans Memorial Hospital, or at the Outpatient 
Clinic of the United States Veterans Administration, or by contract, 
at rates to be jointly determined for each fiscal year by the two Gov- 
ernments to be fair and reasonable; 

(d) To provide reimbursement for nursing home care in the Re- 
public of the Philippines for any Commonwealth Army veteran or 
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New Philippine Scout who has been furnished hospital care and who 
has been determined by the Administrator to be in need of such nursing 
home care, at a per diem rate to be jointly determined for each fiscal 
year by the two Governments .te be fair and. reasonable but in no-event, 
to exceed 50 per centum of the per diem rate established pursuant to 
(a) above; 

(e) To provide reimbursement for veteran’s travel expenses incident 
to such hospitalization, medical services, or nursing home care which 
are authorized by the Administrator-of Veterans Affairs of the United. 
States: ) 

(f) To provide that the period of the contract may be extended. 
through and end on June 30, 1978 ; 

(g) To provide that the total of payments for authorized hospital 
care, which includes cost of determining the medical need for such. 
hospital care, and medical services plus any payments for authorized 
travel expenses incident to the hospitalization or medical services or- 
nursing home care of Commonwealth Army veterans and New Philip- 
pine Scouts shall not exceed the amounts provided :by the appropria- 
tion acts of the Congress of the United States for each fiscal year and 
in no event shall exceed $2,000,000 for any one fiscal year commencing 
July 1, 1973, and ending before July 1, 1978, which shall include an 
amount nat to. exceed $250,000 for any one such fiscal year for nursing 
home care as provided for in (d) above; 

(h) To provide that during the contract period specified in this 
article, subject to mutual agreement of the officials designated to exe- 
cute such actions, payments for hospital care and for medical services. 
provided to Commonwealth Army veterans and New Philippine 
Scouts or to United States veterans may consist in whole or in part of 
available medicines, medical supplies, and equipment furnished by. 
the Administrator of Veterans Affairs of the United States to the 
Veterans Memorial Hospital at valuations therefor as determined by 
the Administrator of Veterans Affairs of the United States, provided 
the valuations so determined shall not be less than the cost of the items 
furnished, including transportation ; 

(i) To provide that during the period covered by such contract the. 
Republic of the Philippines and the Veterans Memorial Hospital will 
replace and upgrade, as needed, the equipment of such hospital and 
will rehabilitate the existing physical plant and facilities of such hos- 
pital as soon as practicable to place the hospital on a sound and effec- 
tive operating basis; 

(j) To provide that failure of the Republic of the Philippines and 
the Veterans Memorial Hospital to fulfill the commitment described 
in (i) above or.to maintain such hospital in.a well-equipped and effec- 
tive operating condition, .as determined by the Administrator of Vet- 
erans Affairs of the United States, shall be a ground for stopping 
payments under this —— upon reasonable Notice as stipulated. 
by the contract ; 
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: (k) To provide for grants by the Administrator of Veterans Affairs 
of the United States, on such terms and conditions as he may prescribe, 
to the Veterans Memorial Hospital, to assist the Republic of the 
Philippines in the replacement and upgrading of equipment and in 
rehabilitating the physical plant and facilities of such hospital, which 
shall not exceed the amounts provided by the appropriation acts of 
the Congress of the United States for that. purpose and in no event 
shall exceed the amount of $50,000 for each fiscal year during the five 
years beginning July 1, 1973, and ending June 30, 1978; 

(1) To provide for grants by the Administrator of Veterans Affairs 
of the United States to the Veterans Memorial Hospital for education 
and training of health service personnel who are assigned to such hos- 
pital which shall not exceed the amounts provided by the appropria- 
tion acts of the Congress of the United States for that purpose and 
in no event shall exceed $50,000 for each fiscal year during the five 
years beginning July 1, 1973, and ending June 30, 1978, which grants 
shall be made on terms and conditions prescribed by the Adminis- 
trator, including apport by him of all educational and training 
programs. 

TITLE II 


DELEGATION OF AUTHORITY | 


Articte 2. The Secretary of National Defense of the Philippine 
Government, under the general direction of the President of the Re- 
public of the Philippines, shall have full authority to administer for 
the Government of the Republic of the Philippines all matters relating 
to the provision of medical care and treatment for veterans, for re- 
placement and upgrading of equipment and for rehabilitating the 
physical plant of the Veterans Memorial Hospital, and for education 
and training of health service personnel who are assigned to such hos- 
pital within the purview of Public Law 93-82, approved August 2, 
1973, as embodied in Sections 230(b), 624, and 631-632, Title 38, 
United States Code. 


- TITLE III 
DEFINITIONS 


ARrrIcteE 3. (‘2) The term “Commonwealth Army veterans” is agreed: 
to mean persons who served before July 1, 1946, in the organized mili- 
tary forces of the Government of the Philippines, while such forces 
were in the service of the Armed Forces of the United States pursuant 
to the military order of the President of the United States dated 
July 26, 1941, including among such military forces organized guer- 
rilla forces under commanders appointed, designated or subsequently 
recognized by the Commander-in-Chief, Southwest Pacific Area, or 
other competent authority in the Army of the United States, and who 
were discharged or released from such service under concaons other 
than dishonorable. 
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(b) The term “New Philippine Scouts” means persons who served 
in the Philippine Scouts under section 14 of the Armed Forces Volun- 
tary Recruitment Act of 1945, [*] and who were discharged or re- 
leased from such service under conditions other than dishonorable. 
(ec) Determinations by the Department of Defense of the United 
States as to military service shall be accepted by the Veterans Ad- 
ministration. In those cases in which the Veterans Administration. 
shall have information which it deems reliable and ‘in conflict with» - 
the information upon which a determination was made, such cases: 
together with the information in the possession of the Veterans Ad~ 
ministration shall be referred to the Department of Defense of the 
United States for reconsideration and redetermination. Such deter- 
minations and redeterminations, respectively, as to military service 
shall be conclusive for the purposes of this Agreement. , 

Articir 4. The term “service-connected disabilities” is agreed to 
mean disabilities determined by the Administrator of Veterans Affairs 
of the United States under laws administered by the Veterans Admin- 
istration to have been incurred in or aggravated by the service de- 
scribed in Article 3 in line of duty. 


. TITLE IV 
‘USE OF FACILITIES OF THE VETERANS MEMORIAL HOSPITAL 


Arricxe 5. As previously agreed between the two Governments, the 
ownership of the Veterans Memorial Hospital and the equipment 
thereof has been vested in the Government of the Philippines and the 
use to which said hospital or any part or equipment thereof 
shall be devoted is for determination by mutual consent of the two 
Governments. 

Arrticte 6. Use by. the Republic of the Philippines of the facilities _ 
of the Veterans Memorial Hospital shall be discretionary with the 
Republic of the Philippines except that: 


(a) First priority of admission to and retention in the hospital shall 
be accorded Commonwealth Army veterans and New Philippme 
Scouts needing hospital care for service-connected disabilities or non- 
service-connected disabilities associated with and aggravating service- 
connected disabilities. 

(b) Second priority shall be accorded United States veterans who 
require hospital care for service-connected disabilities or nonservice- 
connected disabilities associated with and aggravating service- 
connected disabilities. 

(c) Third priority shall be accorded Commonwealth Army vet- 
erans, New Philippine Scouts referred to in Article 3(b),and who en- 
listed before July 4, 1946, and United States veterans with “wartime” 
service, who need hospital care for nonservice-connected disabilities. 


“59 Stat. 538. 
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TITLED V 
QFPHER PROVISIONS. 


Articis 7. It is agreed between the two Governments that: the de- 
terminations of legal eligibility and medical need’ for hospitalization 
and medical treatment of Commonwealth Army veterans and the New 
Philippine Scouts as well.as their need. for nursing home care, rests 
exclusively with the Veterans Administration. The question of whether 
to hospitalize such. veterans prior to an official determination of their 
legal eligibility and medical need having been made by the Veterans 
Administration, or whether to require such determinations to be made 
prior to hospitalizing them will be wholly within the discretion of the 
Secretary of National Defense of the Philippine Government, depend- 
ing. upon such contingencies and exigencies as the Secretary of Na- 
tional Defense of the Philippine Government may deem it appropriate 
to consider. No liability for reimbursement shall accrue to the Veterans 
Administration for any hospitalization of either a Commonwealth 
Army veteran or a New Philippine Scout until legal eligibility and 
medical need for hospitalization has been determined by the Veterans 
Administration, but when such determinations shall have been made, 
the liability for reimbursement shall, subject to such limitations as 
the rules and regulations of the Veterans Administration may provide, 
relate back to the date of admission to the hospital. Hospitalization 
in the Philippines of Commonwealth Army veterans and New Philip- 
pine Scouts found by the Veterans Administration to be in need of 
hospitalization for service-connected disabilities shall not be limited to 
hospitalization: in the Veterans Memorial Hospital, but that hospital 
will be used to the maximum extent feasible in the hospitalization of 
such veterans. 

ArticLe 8. The contract entered into pursuant to this Agreement 
shall provide for hospitalization on a per diem basis for those United 
States veterans in the Philippines who may be found eligible by the 
Veterans Administration for such hospitalization. Hospitalization of 
United States veterans who are in need of treatment for nonservice- 
connected disabilities shall be limited to treatment in the Veterans 
Memorial Hospital. Billings for services rendered these United. States 
veterans will be made separately, and reimbursements, including travel 
expenses incident to such hospitalization, shall. be payable from Vet- 
erans Administration appropriations and shall not be chargeable to 
the appropriation ceiling for the fiscal year in question for the hos- 
pitalization, medical services, nursing home care, and travel expenses 
incident thereto of Commonwealth Army veterans and. New Philippine 
Scouts: referred to in Article 1. 

Arricts 9. The contract entered into pursuant to this Agreement 
shail provide for nursing home care which shall be provided either at 
the Veterans Memorial Hospital or at such nursing home care facility 
as may be approved by the Administrator of Veterans Affairs of the 
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United States for those United States veterans who have been fur- 
nished hospital care in the Philippines, but who require a protracted 
period of nursing home care, on a per diem basis at the same rate 
specified in Article 1(d). Billings for nursing home care furnished 
these United States veterans will be made separately, and reimburse- 
ments, including travel expenses incident to such nursing home care, 
shall be payable from Veterans Administration appropriations as 
specified in Article 8 above. 

Arricie 10. The Secretary of National Defense of the Republic of 
the Philippines will, with the concurrence of the Administrator of 
Veterans Affairs of the United States, cause such printed forms of 
applications for hospitalization, nursing home care, outpatient treat- 
ment, forms of physica] examination reports, forms for billing for 
services rendered and such other forms and notices as may be neces- 
sary and incident to the efficient execution of this program to be pre- 
pared, and such approved forms will be used whenever applicable to 
the general operation of such program. 

Arricte 11. The Secretary of National Defense of the Philippine 
Government shall furnish to the Administrator of Veterans Affairs of 
the United States, upon his request, or the request of any officer duly 
designated by him for such purpose, full and complete cost accounting 
information, copies of medical examination and treatment reports and 
any other information deemed by him to be necessary and incident to 
the proper application of the terms of this Agreement. 

ArticLe 12. The Government of the United States through such 
qualified persons as the Administrator of Veterans Affairs of the 
United States may designate shall have the right to inspect any hos- 
pital in which veterans are being hospitalized or any nursing home 
care facility in which veterans are being provided nursing home care 
under the terms of this Agreement; to inspect and audit its books and 
all accounts as are incident to the proper determination of cost of the 
reimbursement, on a per diem basis, for such hospitalization or nurs- 
ing home care and to determine whether the hospital and nursing 
home care facilities, procedures, techniques, and standards, as well as 
the quality of subsistence furnished, are adequate and proportionate 
to the charges being made therefor. 

Artic.e 13. Appropriations for hospital care, medical services, and 
nursing home care for veterans under subsection (a) of Section 632, 
Title 38, United States Code, and for grants tothe Veterans Memorial 
Hospital for education and training of health service personnel as- 
signed to such hospital under subsection (d) (1) of Section 632 will if 
unobligated be reverted to the United States Treasury at the end of 
the fiscal year. Appropriation for grants to the Veterans Memorial 
Hospital to assist the Republic of the Philippines in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of such hospital shall remain available until expended. 

Articie 14. It is agreed between the two Governments that if the 
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conditions and terms of the Agreement are not being met, the Secre- 
tary of National Defense of the Philippine Government and the Ad- 
ministrator of Veterans Affairs of the United States or his designed 
‘shall enter into immediate consultation with a view to compliance with 
said terms and conditions. The initiation of such consultations by 
either Government shall not limit or qualify the duty and obligation 
of the Administrator of Veterans Affairs of the United States to with- 
hold or suspend payments when in his judgment such payments would 
not be in accordance with the terms of this Agreement. 

ArTIGLE 15. It is agreed between the two Governments that the pro- 
gram under this Agreement, including the contract referred to in 
Article 1, shall be effective from the date specified in such contract. 

Articie 16. The Agreement entered into between the two Govern- 
ments on April 25, 1967, [*] is deemed terminated on June 30, 19738, 
and the present agreement shall be deemed to have come into effect on 
July 1, 1978, and shall remain in effect until amended or terminated 
by subsequent agreement or until June 30, 1978, whichever is earlier. 
Such amendment or revocation may be accomplished by an exchange of 
notes between the two Governments. 

Articte 17. The Government of the Republic of the Philippines 
shall save harmless all officers and employees of the Veterans Admin- 
istration from damage suits or other civil actions arising out of the 
performance of their duties under this Agreement. 

ARTICLE 18. Officers, employees, and agents of the Government of the 
United States who are citizens of the United States and who are on 
duty or who may be assigned to duty in the Republic of the Philippines 
under the provisions of the present Agreement, and their families, 
shall be permitted to move freely into and out of the Republic of the 
Philippines, subject to existing visa and passport regulations. Gratis 
transit shall be extended to all officers, employees or agents of the Vet- 
erans Administration over all bridges, ferries, roads, and other facili- 
ties of the highways where tolls are collected for passage of vehicles 
or occupants in the performance of their official duties. 

Artictr 19. No import, excise, consumption, or other tax, duty, im- 
post fee, charge or exaction shall be imposed or collected by the Repub- 
lic of the Philippines on funds or property in the Republic of the 
Philippines which are for use for purposes under this Agreement, or 
on any funds or property imported into the Republic of the Philip- 
pines for use in connection with such purposes. No tax, duty, impost 
fee, charge or exaction shall be imposed or collected by the Republic of 
the Philippines on personal funds or movable property, not intended 
for resale, owned by Veterans Administration personnel under the 
program covered by this Agreement, who are citizens of the United 
States, nor shall any tax, duty, impost fee, charge or exaction be im- 
posed or collected by the Republic of the Philippines on the official 
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emoluments paid to the. Veterans Administration personnel, under the 
programs covered by this Agreement, who are citizens of the United 
States, nor shall any tax, duty, impost fee, charge or exaction be im- 
posed or collected by the Republic of the Philippines on personal 
funds or property, not intended for resale, imported into the Repub- 
lic of the Philippines for the use of, or consumption by, Veterans 
Administration personnel under the program covered by this Agree- 
ment, who are United States citizens, nor shall any export or other 
tax, fee, charge or exaction be imposed or collected by the Republic 
of the Philippines on any of the foregoing funds or property men- 
tioned in this article in the event of their removal from the Republic 
of the Philippines. 

IN wItNESS WHEREOF, the undersigned, duly authorized thereto, 
have signed this Agreement in duplicate, in the City of Manila, this 
4th day of April 1974. 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA: REPUBLIC OF THE PHILIPPINES : 


W. H. Sutxrvan Cartos P. Romuto 


[seu] 


{sra1.] 
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FRANCE 


Air Charter Services 


Agreement amending the agreement of May 7, 1973. 
Effected by exchange of notes 

Signed at Paris March 26 and 29, 1974; 

Entered into force March 29, 1974. 


The American Chargé d’Affaires ad interim to the French Minister 
of Foreign Affairs 


No. 54 Paris, March 26, 1974 


EXcELLENCY: 

I have the honor to refer to discussions between representatives 
of our two Governments relating to amendment of the Memorandum 
of Understanding between our two Governments on air charter 
services, effected by exchange of notes May 7, 1973, ['] and to set 
forth the understanding, as a result of those discussions, that the 
Memorandum of Understanding shall be amended as follows: 


_ (a) In the second introductory paragraph substitute ‘“Decem- 
ber 31, 1975” for “March 31, 1974.” 

‘“(b) Add a new sub-paragraph to section I.D as follows: 

(4) Accept as charterworthy ‘advance charter’ traffic organized 
and flown pursuant to a previously agreed rule which has been 
modified to provide for an initial filing of passenger lists at least 
sixty days (rather than at least ninety days) in advance of fligh 
departure.” 

‘‘(c) Add a new section IV as follows: 

‘TV. AGREED ACTIONS RELATING TO OTHER TYPES 
OF CHARTERS 

“In addition, the regulatory authorities of each Party shall: 

(1) Accept as charterworthy ‘prior affinity’ charter traffic 
organized and flown pursuant to the extant rules of the aeronautical 
authorities of the other Party for so long as such rules are main- 
tained by such Party, or for the term of this Understanding, which- 
ever is shorter, provided, however, that the aeronautical authorities 
of the first Party may impose reasonable requirements to ensure 
bona fides, including the requirement that a list of all persons who 
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. will or may.be passengers‘ be supplied to them by the carrier at 
least 30 days in advance of each flight, subject to substitution 
until flight departure of other unlisted but bona fide group members 
in proven cases of force majeure or for other exceptional reasons. 
Because 1974 is viewed as a transitional period to educate the 
public to earlier final commitment to becoming charter participants, 
during 1974 reasonable additions and substitutions until flight 
departure of bona fide but unlisted group members may also be 
made. 

(2) Use their best efforts to accept as charterworthy charter 
flights of a ‘Special Event’ character organized in and flown from 
the territory of the other Party. 

(3) Conduct any capacity surveillance of Inclusive Tour Charter 
flights, a type which supplements ‘advance charters’ or ‘prior 
affinity’ charters, which they may wish to undertake by setting a 
date, reasonably far in advance of the chartering season, by which. 
time applicant carriers will normally be expected to file their 
Inclusive Tour Charter programs, and informing such carriers 
approximately one month thereafter of the acceptability of such 
programs, or, if they perceive a problem of program size, endeavoring 
to consult with the other Party before final decision on 
acceptability.” 


I have the honor to inform Your Excellency that the Government 
of the United States agrees to the amendments of the Memorandum 
of Understanding referred to above, and to propose that, if the Govern- 
ment of France also agrees to such amendments, this note and your 
reply to that effect shall constitute an agreement between our two 
Governments in this matter which shall enter into force on the date 


of your reply. 
Accept, Excellency, the renewed assurances of my highest 
consideration. 
GauEn L. STONE 
Chargé d’ Affaires ad interim 
His Excellency 


MIcHEL JOBERT, 
Minister of Foreign Affairs, 
Parvws. 


4 The number of names on the list may exceed by a reasonable percentage the 
capacity contracted for. [Footnote in the original.) 
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‘The French Chief of the Division of.General Affairs, Office of the Director 
of Economic and Financial Affairs, Ministry of Foreign Affairs, to 
the American Chargé d’ Affaires ad interim 


MINISTERE - 
: DES 
AFFAIRES ETRANGERES ' REPUBLIQUE FRANCAISE 


Panis, le 29 mars 1974 


MownsIEUR LE Cuarct Dp’ AFFAIRES, 
Vous avez bien voulu m’adresser, en date du 26 mars ‘depaign, une 
lettre dont la traduction en langue frangaise est la suivante: 


“J’ai ’honneur de me référer aux discussions qui ont eu lieu entre 
des représentants de nos deux gouvernements en vue d’amender le 
Mémorandum d’accord franco-américain relatif aux vols affrétés 
qui a fait l’objet de l’Echange de notes du 7 mai 1973 et de vous 
faire savoir, comme suite 4 ces discussions, que ledit Mémorandum 
d’Accord devra étre amendé de la fagon suivante: 

“(a) Dans le second paragraphe préliminaire, substituer ‘31 
décembre 1975” a ‘31 mars 1974”. 

“(b) Ajouter 4 la section I.D. le nouveau sous-paragraphe suivant: 

“(IV) Considérer comme ayant vocation 4 “1’affrétement avec 
réservation 4 l’avance”, le trafic organisé et exploité conformément 
4 un réglement adopté antérieurement et qui a été modifié de fagon 
& prévoir un délai de 60 jours au moins (au lieu de 90 jours au moins) 
entre le dépét initial de la liste des passagers et le départ du vol”’. 

“(c) Ajouter la nouvelle section IV suivante: 

“TV. Action convenue relativement 4 d’autres types d’affrétement”’ 

“En outre, les Autorités compétentes de chaque Partie devront: 

‘(1) accepter comme ayant vocation 4 |’affrétement le trafic 
“affrété pour ‘affinité vérifiée” organisé et exploité conformément 
aux réglements existants des Autorités aéronautiques de |’autre 
Partie aussi longtemps que lesdits réglements seront maintenus 
en vigueur par ladite Partie ou pour la durée du présent accord 
si cette durée est inférieure 4 la précédente, étant entendu toutefois 
que les Autorités aéronautiques de la premiére Partie pourront, 
afin de s’assurer de la bonne foi, imposer des conditions raisonnables 
y compris celle pour le transporteur de leur fournir, 30 jours au 
moins avant chaque vol, une liste de tous les passagers qui seront 
ou pourraient étre embarqués (4) sous réserve, en cas justifié 


(4) Le nombre de noms figurant sur la liste peut excéder d’un pourcentage rais- 
onnable la capacité affrétée. 
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de force majeure ou pour d’autres motifs exceptionnels, d’y sub- 
stituer jusqu’dé l’heure du décollage d’autres membres du groupe 
ne figurant pas sur la liste, mais de bonne foi. Du fait que l’exercise 
1974 est considéré comme une période transitoire destinée 4 habituer 
le public & s’engager définitivement plus 4 l’avance pour les vols 
affrétés, des additions et des substitutions raisonnables de membres 
du groupe non inscrits sur la liste, mais de bonne foi, pourront 
également étre effectuées en 1974 jusqu’au départ du vol, 

(2) déployer tous leurs efforts pour accepter comme ayant 
vocation & l’affrétement les vols affrétés pour ‘“événement spécial’’ 
organisés et exploités 4 partir du territoire de l’autre Partie, 

(3) exercer, sur les vols pour ‘‘voyages affrétés tout compris”, 
type de vols affrétés qui s’ajoute aux “vols affrétés avec réservation 
& Vavance” et aux ‘‘vols 4 affinités”’, tout contréle de capacité 
qu’elles pourraient souhaiter effectuer en fixant une date raison- 
nablement antérieure 4 l’ouverture de la saison des vols affrétés 
et avant laquelle les candidats transporteurs devront normalement 
avoir déposé leurs programmes de ‘“‘voyages affrétés tout compris’, 
et en informant lesdits transporteurs un mois environ aprés cette 
date de la recevabilité desdits programmes; ou, si l’importance 
du programme leur parait poser un probléme, s’efforcer de se 
concerter avec l’autre Partie avant toute décision définitive en ce 
que concerne ladite recevabilité. 

“J’ai Vhonneur d’informer Votre Excellence de |’accord du 
Gouvernement des Etats-Unis d’Amérique 4 ces amendements 
au Mémorandum d’accord précité et je vous propose, si le Gouverne- 
ment de la République frangaise accepte lui aussi lesdits amende- 
ments, que la présente note et votre réponse a celle-ci constituent 
un accord sur ce sujet entre nos deux Gouvernements qui entrera 
en vigueur 4 la date de votre réponse.” 


J’ai |’honneur de vous faire savoir que les dispositions qui précédent 
rencontrent le plein accord du Gouvernement frangais./. 
' Je vous prie d’agréer, Monsieur le Chargé d’ Affaires, les assurances 
de ma haute considération. 


[SEAL] J. P. CABOUAT 
Signé: J. P. Cabouat 
Monsieur Gauen L. Strong, 
Chargé d’ Affaires a.t., 


Ambassade des Etats-Unis d’ Amérique 
& Paris 
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Translation 
MINISTRY OF FOREIGN AFFAIRS FRENCH REPUBLIC 


Paris, March 29, 1974 


Mr. Cuara@s bp’ AFFAIRES: 
You were so good as to transmit to me on March 26, 1974 a note 
of which the French translation follows: 


[For the English language text, see p. 641.] 


I have the honor to inform you that the French Government 1s 
in full agreement with the preceding provisions. 
Please accept, Mr. Chargé d’Affaires, the assurances of my high 


consideration. . 
[SEAL] J. P. Casouat 
J. P. Cabouat 
Mr. Gauten L. Stone, 
Chargé d’ Affaires a.i., 
United States Embassy, 
Paris. 
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BAHAMAS 


Aviation: Preclearance for Entry into the United States 


Agreement signed at Nassau April 23, 1974; 
Entered into force April 23, 1974. 


AGREEMENT BETWEEN THE 
GOVERNMENT OF THE UNITED STATES OF AMERICA 
- AND THE 
GOVERNMENT OF THE COMMONWEALTH OF THE BAHAMAS 
ON PRECLEARANCE 


The Government of the United States of America and the Gov- 
ernment of The Commonwealth of The Bahamas; 

Consiperina that preclearance, the procedure of conducting in 
The Bahamas inspection by United States inspection agencies required 
for entry into the United States of passengers destined nonstop to the 
United States in flight of aircraft, facilitates travel between the two 
countries; and 

Consmerine that the laws of the two countries in respect to mer- 
chandise or articles the entry of which is prohibited are sufficiently 
similar to enable U.S. organizations to carry out their missions, sub- 
ject to provision of facilities adequate to enable them to use their 
manpower efficiently and to insure proper security safeguards for 
passengers, aircraft crew, baggage and aircraft stores entering the 
United States ; 

AGREE as follows: 


ARTICLE I 


Flights eligible for preclearance shall include any flight by an 
authorized scheduled or charter air carrier destined nonstop to the 
United States including ferry flights, but not including air-taxi-type 
operations. Private and state aircraft are not included. 


Articis IT 


. Preclearance shall be conducted at Nassau and, upon mutual agree- 
ment of the Parties expressed in writing, may be established at addi- 
tional locations in The Bahamas. 
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Articiz III 


The Government of The Commonwealth of The Bahamas shall: 

(a) Permit United States inspectors to carry out preclearance of 
passengers, crew, baggage, aircraft and aircraft stores on eligible 
flights and to determine procedures for carrying out inspections and 
utilization of its manpower. 

(b) Provide the facilities as set forth in the annex to this 
Agreement. 

(c) Permit the installation and operation of the Treasury Enforce- 
ment Communications Systems (TECS) and other modern inspec- 
tion aids. 

(d) Take steps to enable it-to furnish appropriate law enforcement. 
assistance to the United States inspectors, including, upon request by 
a United States inspector, search by a Bahamian law enforcement offi- 
cer in the presence of a United States inspection officer of any person 
subject to preclearance in accordance with this Agreement, based on 
suspicion that such person is seeking to carry into the United States: 


(i) merchandise or other articles which have been falsely declared 
or not declared ; 

(ii), merchandise’ or other articles the entry of which into me 
United States is prohibited or restricted; or 

~ (4i1) documents relevant to his ‘immigration status which are 
fraudulent or misused. 


(e) If it appears that there is at the airport an accomplice ae is 
assisting a person subject to preclearance to commit one of the acts 
referred to in paragraph (d) then such accomplice shall also be 
subj ect to search. 

ei) Upon the request of a. United States inspection agency: 


‘(i) ‘seize and confiscate articles or merchandise if such articles or 
qierohandiss are falsely declared or not declared at the time of pre- 
“clearance and if the possession. or exportation of such articles or 
merchandise is prohibited under the laws of The Bahamas; or - 
(ii) if possession or exportation of such articles or merchandise 
falsely declared or not declared is not prohibited under the laws of 
The Bahamas, submit to prosecution within its Constitutional 
‘authority the alleged piender for: knowingly making a false 
declaration. 


ARTICLE Iv 


The Government of the United States of America shall: 

(a) Provide sufficient inspectors to carry out’ preclearance of 
passengers, crew, baggage, aircraft and aircraft stores on eligible 
flights with reasonable speed and efficiency and with care to avoid - 
undue inconvenience to travellers from. ‘The Bahamas to the Unset 
States. 
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(b) Conduct preclearance under this procedure unless the Federal 
inspection agencies, after consultation with the Bahamian authorities 
and the air carriers concerned, determine that adequate manpower is 
not available or that additional passengers will overtax the facilities. 
If, after such consultation, it is necessary for the United States 
inspéctors to require post-clearance on arrival in the United States 
instead of, or in addition to, preclearance in The Bahamas, they will 
select flights for such post-clearance on a reasonable and fair basis, 
taking into account convenience to Daselgers and just treatment of 
the air carriers concerned. 


ARTICLE Vv 


- United States citizen employees of the Government of the United 
States assigned to duties in The Bahamas in connection: with this 
Agreement and accompanying members of their family shall be 
accorded the same privileges and immunities as administrative and 
technical personnel of the United States diplomatic mission and 
accompanying members of their family and the records and files of the 
preclearance detail shall enjoy the same inviolability as the records 
and files of the United States diplomatic mission. 


ArricLe VI 


The United States may extend the application of any of its customs, 
immigration, agriculture and public health laws and regulations to 
aircraft, passengers, aircraft crew, baggage, cargo and aircraft stores 
in The Bahamas which are subject to preclearance, for the purpose of 
establishing and enforcing penalties for violations of these laws and 
regulations upon arrival in the United States. 


Artictzt VII 


_ The Parties agree that any air carrier should have the option to 
use either preclearance or post-clearance subject to the following 
conditions : 

(a) An air carrier may. apply for preclearance for any or all of its 
eligible flights. The inspection agencies may require a reasonable delay 
before compliance in order to obtain or reduce personnel or facilities 
required by the anticipated changes in service. Participation in pre- 
clearance may be refused until the carrier files tariffs permitting it to 
deny carriage to anyone failing to submit to a preclearance inspection 
and search and to anyone who, having submitted to such inspection and 
search, is found ineligible to fly ona precleared flight. 

(b) An air carrier desiring to withdraw from preclearance must 
give twelve months notice to both Parties, but if neither Party objects, 
it may withdraw sooner. 
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| Arricue VIII 


Either Government may at any time request consultations concern- 
ing the interpretation, application or amendment of this Agreement, 
including the facilities annex and attachments. Such consultations 
shall begin within 60 days from the date the other Government receives 
the request. 


ARTICLE IX - 


This Agreement shall enter into force upon signature. It shall re- 
main in force for five years and shall continue in force thereafter until 
terminated as provided herein. 

Either Party may, by giving two years’ written notice, terminate this 
Agreement at the end of the initial five-year period or at any time 
thereafter. 

Donz in duplicate at Nassau, Bahamas this 23rd day of April, 1974. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
Ronatp I. Sprers 
Ronald I. Spiers 
United States Ambassador 


FOR THE GOVERNMENT-OF THE COMMONWEALTH OF THE BAHAMAS: 
P. L. AppEerRLEy 


Paul L. Adderley 
Minister of External Affairs 


Facrurrms ANNEX 


The Government of the United States of America and the Govern- 
ment of The Commonwealth of The Bahamas agree that the Gov- 
ernment of The Bahamas shall provide within 120 days from the 
effective date of this Agreement Customs inspectional facilities and 
inspectional configurations as agreed upon in The Bahamas Ministry 
of Works drawing of Nassau International Airport B11B7 and B11B9 
of November 1973. The configuration, examination conveyor, and 
inspection work stations shall be substantially in agreement with 
U.S. Customs drawing FM-74-CTR-5 1 through 3 “General Arrange- 
ment of Inspectors, Counters and Conveyor Details”. 

In addition, within 120 days from the effective date of this Agree- 
ment the Government of The Commonwealth of The Bahamas will: 


(a) Provide for such passenger comforts as a central climatic con- 
trol device that includes air conditioning. 
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(b) Provide suitable seating accommodations in the sterile hold 
room that will be conducive to passenger comforts. 

(c) Provide for adequate janitorial services in the preclearance 
area, as well as perform any necessary repairs or maintenance. 

(d) Construct two search rooms that provide approximately 
80 square feet per room. 

(e) Construct a cashier’s booth of sufficient size to accommodate two 
teller/cashiers, 1f requested. 

(f) Provide hooded baggage conveyor systems that will msure ade- 
quate security as directed by the United States Secretary of the 
Treasury for the transport of the precleared baggage to a segregated 
baggage make-up area. 

(g) Provide baggage make-up areas that will be secured with nine 
gauge chain link fence, 8 feet high, topped with 8 strands of barbed 
wire. The gates used to secure these enclosures shall be equipped with 
adequate locking mechanisms. 

(h) Provide office space to adequately house the Customs Officer-in- 
Charge, a Supervisor of Customs, a Supervisor of Immigration, and 
an Agricultural Officer, as well as interview rooms and clerical support 
staff, and toilet facilities for male and female inspection personnel. 

(i) Provide toilet facilities in the sterile hold room area which shall 
be constructed in such a manner as to preclude contact with non- 
precleared passengers and the general public. 

(j) Provide that precleared air passengers are not allowed to 
commingle with other arriving or departing passengers except those 
alr passengers arriving from the United States. 
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MULTILATERAL 


Single Convention on Narcotic Drugs, 1961: Addition of 
Difenoxin to Schedule I and Amendment of Schedule 
Ill 


Notification by the United Nations dated March 22, 1974; 


Entered into force with respect to the United States of Amerwa 
March 22, 1974. 


OFFICE DES NATIONS UNIES A GENEVE CH-1211 GENEVE 10 
UNITED NATIONS OFFICE AT GENEVA 
PALAIS DES NATIONS 


REF. No NAR/CL.2/1974 


G. XVIII 8/2/86 (26979) 
a-rappeler dans la réponse 


The Secretary-General of the United Nations presents his compli- 
ments to the Secretary of State of the Umited States of America and, 
referring to his Note NAR/CL.9/1973 of 28 September 1978 [*] and 
to Chapter IX of the forthcoming Report of the Commission on Nar- 
cotic Drugs on its Third Special Session, has the honour to state and 
communicate, 1n accordance with Article 3, paragraph 7 of the Single 
Convention on Narcotic Drugs, 1961, [?] that the Commission on Nar- 
cotic Drugs at its Third Special Session unanimously decided 


(a) that 1-(3-cyano-3, 3 diphenylpropyl)-4-phenylisonipecotic acid 
(difenoxm) and its salts be added to Schedule I annexed to 
that Convention, in accordance with its Article 3, paragraph 
3 (iil), and 


(b) that, in accordance with its Article 3, paragraph 4, Sched- 
ule III annexed to that Convention be amended by the addition 
of the following new paragraph “Preparations of difenoxin 
containing, per dosage unit, not more than 0.5 mg of difenoxin 


‘Not printed. 


* TIAS 6298, 6423, 6458, 6795, 7223, 18 UST 1412, 3279, 19 UST 4668, 20 UST 
4064, 22 UST 1808. 


(651) TIAS 7817 


43-377 O + 75 = 42 


652 U.S. Treaties and Other International Agreements [25 UST 


and a quantity of atropine sulphate equivalent to at least 5 per 
cent of the dose of difenoxin.” 


The attention of His Excellency’s Government is drawn to Article 3, 
paragraph 7 of the Single Convention on Narcotic Drugs, 1961, by 
which these decisions “shall become effective with respect to each Party 
on the date of its receipt of such communication, and the Parties shall 
thereupon take such action as may be required under this Convention”. 


22 March 1974 


. 4 


TIAS 7817 


CANADA 


Reciprocal Fishing Privileges 


Agreements extending the agreement of June 15, 1973. 
Effected by exchange of notes 

Signed at Ottawa April 24, 1974; 

Entered into force April 24, 1974. 

And exchange of notes 

Signed at Ottawa May 8, 1974; 

Entered into force May 8, 1974. 


The Canadian Secretary of State for External Affairs 
to the Amerrcan Ambassador 


THE SECRETARY OF STATE FOR SECRETAIRE D’ETAT AUX 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 
CANADA 
No. 475 Ortawa, April 24, 1974 
EXcELLENCcY, 


I have the honour to refer to the agreement between the Gov- 
ernment of Canada and the Government of the United States of 
America on reciprocal fishing privileges in certain areas off their coasts, 
done at Ottawa on June 15, 1973. ['] 

Paragraph eight (8) of that agreement provides that 1t shall remain 
in force until April 24, 1974, and that representatives of the two gov- 
ernments shall consult prior to the expiration of the period of its 
validity with a view to possible amendment and/or extension. 

Such consultation has taken place, and the Government of Canada 
considers it desirable to extend the agreement for a further period of 
time. I, therefore, have the honour to propose, on behalf of the Gov- 
ernment of Canada, that this agreement be extended for 14 days 
from April 24, 1974. 

I have the honour further to propose that, if acceptable, this note, 
which 1s authentic in English and in French, and your Excellency’s 
reply to that effect shall constitute an agreement between our two 
governments, which shall enter into force on the date of your reply 


1 TIAS 7676; 24 UST 1729. 
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Accept, Excellency, the renewed assurances of my highest considera- 
tion. 7 
MirtcHELi SHARP 


Secretary of State for 
External Affairs. 


His Excellency the Honourable Witt1am J Porter, 
Ambassador of the United States of America, 


Ottawa. 
French Text of the Canadian Note 
THE SECRETARY OF STATE SECRETAIRE D’ETAT AUX 
FOR EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 
CANADA 
N° 475 Orrawa, le 24 avril 1974 
EXCELLENCE, 


J’ai l’honneur de me référer 4 l’accord entre le Gouvernement du 
Canada et le Gouvernement des Etats-Unis d’Amérique relativement 
aux priviléges réciproques de péches dans certaines régions sises au 
large de leurs cétes qui a été fait & Ottawa, le 15 yum 1973. 

Le paragraphe huit (8) de cet accord prévoit que celui-ci restera 
en vigueur jusqu’au 24 avril 1974 et que des représentants des deux 
gouvernements se consulteront avant l’expiration de la période de 
validité afin d’étudier la possibilité d’apporter des modifications & 
Vaccord ou de le proroger. 

Cette consultation a eu lieu, et le Gouvernement du Canada estime 
souhaitable de proroger l’accord. J’ai ’honneur, par conséquent, de 
vous proposer, au nom du Gouvernement du Canada, que |’accord 
reste en vigueur pendant 14 jours & compter du 24 avril 1974. 

J’ai l’honneur de proposer, en outre, que, si elle vous agrée, la 
présente note, dont les textes frangais et anglais font également.-fo1, 
et votre réponse 4 cet effet, constituent entre nos deux gouvernements 
un accord qui entrera en vigueur 4 la date de votre réponse. 

Veuillez agréer, Excellence, les assurances renouvelées de ma trés 
haute considération. 

MitcHeitt SHARP 


Le Secrétarre d’ Etat 
auz Affares Extérveures. 


Son Excellence l’Honorable Witttam J Porter, - 
Ambassadeur des Etats-Ums d’ Amérique, 
Ottawa. 
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The Amertcan Ambassador to the Canadian Secretary of State 
for External Affacrrs 


No. 68 Orrawa, April 24, 1974 


Sir. 

I have the honor to refer to your note of April 24, 1974 proposing 
the extension for a period of fourteen days from April 24, 1974, of the 
agreement between the Government of the United States of America 
and the Government of Canada on reciprocal] fishing privileges in 
certain areas off their coasts, signed at Ottawa on June 15, 1973. 

In reply, I have the honor to mform you that the proposal set forth 
i your note 1s acceptable to the Government of the United States of 
America, which agrees that your note, which 1s authentic in English 
and French, and this reply, shall constitute an agreement between 
our two governments, which shall enter into force on the date of 
this reply 

Accept, Sir, the renewed assurances of my highest consideration. 


WituiaM J. Porter 


The Honourable 
Mitchell Sharp, P.C., 
Secretary of State for 
External Affairs, 
Ottawa. 





The Canadian Secretary of State for External Affarrs 
to the Amerwcan Ambassador 


THE SECRETARY OF STATE SECRETAIRE D’ETAT AUX 
FOR EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 
CANADA 
No. 550 Ortawa, k1A 0G2, May 8, 1974 

EXcELLENCY, 


I have the honour to refer to the agreement between the Govern- 
ment of Canada and the Government of the United States of America 
on reciprocal fishing privileges in certam areas off their coasts, done 
at Ottawa on June 15, 1973, and now due to expire on May 8, 1974. 

Paragraph eight (8) of that agreement provides that representatives 
of the two governments shall consult pnor to the expiration of the 
period of its validity with a view to possible amendment and/or 
extension. 
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Such consultation has taken place, and the Government of Canada 
considers it desirable to extend the agreement for a further period of 
time. I, therefore, have the honour to propose, on behalf of the 
Government of Canada, that this agreement be extended to April 24, 
1975. 

I have the honour further to propose that, if acceptable, this note, 
which 1s authentic m English and in French, and your Excellency’s 
reply to that effect shall constitute an agreement between our two 
governments, which shall enter mto force on the date of your reply 

Accept, Excellency, the renewed assurances of my highest 
consideration. 


MitcHEeELL SHARP 


Secretary of State 
for External Affaors 


His Excellency the Honourable Witu1AM J. Porter, 
Ambassador of the Umted States of America, 
Ottawa. 


French Text of the Canadian Note 


THE SECRETARY OF STATE FOR SECRETAIRE D’ETAT AUX 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 


CANADA 
No 550 Ortawa, Kia 0a2, May 8, 1974 


EXxcELLENCE, 

J’ai ’honneur de me référer 4 l’accord entre le Gouvernement du 
Canada et le Gouvernement des Etats-Ums d’Amérique relativement 
aux priviléges réciproques de péche dans certains régions sises au 
large de leurs cétes qui a été fait 4 Ottawa, le 15 juin 1973, et qui 
doit maintenant venu 4 terme le 8 mai, 1974. 

Le paragraphe huit (8) de cet accord prévoit que des représentants 
des deux gouvernements se consulteront avant l’expiration de la 
période de validité afin d’étudier la possibilité d’apporter des modi- 
fications & l’accord ou de le proroger. 

Cette consultation a eu lieu, et le Gouvernement du Canada estime 
souhaitable de proroger l’accord. J’ai l’honneur, par conséquent, de 
vous proposer, au nom du Gouvernement du Canada, que |’accord 
reste en vigueur jusqu’au 24 avril, 1975. 

J’ai ’honneur de proposer, en outre, que, si elle vous agrée, la 
présente note, dont les textes frangais et anglais font également foi, 
et votre réponse 4 cet effet, constituent entre nos deux gouvernements 
un accord qui entrera en vigueur & la date de votre réponse. 
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Veuillez agréer, Excellence, les assurances renouvelées de ma trés 
haute considération. 


MitcHEeLt SHARP 


Le Secrétarre d’ Etat 
aux Affarres Extérreures. 


Son Excellence l’Honorable Witu1am J. Porter, 
Ambassadeur des Etats-Unis d’ Amérique, 
Ottawa. 


The Amerwan Ambassador to the Canadian Secretary of State 
for External Affars 


EMBASSY OF THE 

UNITED STATES OF AMERICA 
No. 85 Ortawa, May 8, 1974 
Sir. 

I have the honor to refer to your note of May 8, 1974 proposmg the 
extension to April 24, 1975, of the agreement between the Govern- 
ment of the United States of America and the Government of Canada 
on reciprocal fishing privileges m certain areas off their coasts, signed 
at Ottawa on June 15, 1973. 

In reply, I have the honor to mform you that the proposal set 
forth m your note is acceptable to the Government of the United 
States of America, which agrees that your note, which 1s authentic in 
English and French, and this reply, shall constitute an agreement 
between our two governments, which shall enter mto force on the 
date of this reply 

Accept, Sir, the renewed assurances of my highest consideration. 


Wiuuiam J Porter 


The Honorable 
MirTcHeE.y Suarp, P.C., 
Secretary of State for 
External Affairs, 
Ottawa. 
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SOCIALIST FEDERAL REPUBLIC OF 
YUGOSLAVIA 


Nonscheduled Air Services 


Agreement, with protocol, signed at Belgrade September 27, 1973; 
Entered into force provisionally September 27, 1973; 
Entered into force definitively April 16, 1974, 
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NONSCHEDULED AIR SERVICE AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF THE SOCIALIST FEDERAL REPUBLIC OF YUGOSLAVIA 


Preamble Declaration of the Parties 
Article 1 Definition of Terms 

Article 2 Grant of Rights. 

Article 3 Start of Service 

Article 4 Conditions and Limitations 
Article 5 Admission and Departure 
Article’ 6 Safety Standards 

Article 7 Laws and Rules 

Article 8 Directional Balance 

Article 9 Prohibition of Substantial Impairment 
Article 10 Grievances 

Article 11 Rates 

Article 12: Customs and Duties 

Article 13 Airport Charges 

Article 14 Fair Treatment 

Article 15 Consultations 

Article'16 Disputes 

Article 17: Denunciation of the Agreement 
Article 18: Entry into: Force 
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._-— PREAMBLE. 


The Government of the United States of America and the Government 
of the Socialist Federal Republic of Yugoslavia: 

Being Parties to: the Convention on International Civil Aviation 
opened for signature at Chicago on the seventh day of December, 1944, CP) 

Desiring to conclude an Agreement to: regularize. nonscheduled’ air 
service opportunities for their citizens between their respective ter- 
ritories 1n order to: promote aultural exchange, tourism, and commerce, 

Recognizing the public interest 1n a viable international air trans- 
portation system encompassing all types of air service, 

Therefore desiring to insure the orderly development of such non- 
scheduled air services and consistent with their interests: in main- 
taining a sound system of scheduled air services between their respec- 


tive territories, 


Have agreed as follows: 
ARTICLE 1 


For the purpose of this Agreement:: 

(1) 'Agreement'' shall mean this Agreement,. the Annexes attached 
thereto, and any amendments thereto. 

(2) "Aeronautical authorities" shall mean in the case of the United’ 
States of America, the Federal Aviation Administration with: respect to: 


*TIAS 1591, 3756, 5170, 7616, 61 Stat. 1180; 8 UST 179; 13 UST 2105, 24 
UST 1019. 
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the technical permission, safety and security standards and require- 
ments referred to in Articles 3 and 6 (B)- respectively, otherwase the 
Civil Aeronautics Board, and in the case of the Socialist Federal 
Republic of Yugoslavia, the Directorate General of Civil Aeronautics, 
or in both cases, any person or agency authorized to perform the func- 
tions exercised at present by those authorities. 

(3) "Carrier" or "carriers" shall mean an air carrier or carriers 
designated by one party in writing to the other Party to be a carrier which 
will operate the nonscheduled air services provided for in the Agreement.. 

(4) "Territory" in relation to the United States of America shall 
mean the land areas under the sovereignty, jurisdiction or trusteeship 
of that State, and territorial waters adjacent thereto. ‘Territory 
am relation to. the Socialist Federal Republic of Yugoslavia shall mean 
the land areas and territorial waters adjacent ‘thereto under its: 
sovereignty: 

(5) "Traffic" shall mean such traffic as 1s specifically authorized 
an the Annexes attached hereto. 

(6) ‘Nonscheduled air service" shall mean such alr service as 1s 
specifically authorized in the Annexes attached hereto. 

(7): “Enplane" shall mean the first boarding of an aircraft of any 
carrier by nonscheduled air service traffic. 

(8) "Deplane" shall mean the leaving of an aircraft of a carrier ‘by 
nonscheduled air service traffic but shall not include stops for non- 


traffic purposes. 
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(9) ‘Re-enplane" shall mean the boarding of an aircraft of a carrier 
by nonscheduled air service traffic which has enplaned and deplaned. 


ARTICLE 2 


(A) Each Party grants to: the other Party rights specified’ in the 
Annexes attached hereto for the carriers of the other Party to enplane, 
deplane and re-enplane nonscheduled air service traffic moving on non- 
scheduled’ air services. 

(B) Nothing herein 1s intended to: limt services not covered by 
this Agreement. 


ARTICLE: 3 


(A) The servace authorized by this Agreement may be inaugurated 
by a carrier or carriers of one Party at any tame after such Party has 
designated the carrier or carriers for services or a particular service 
under this Agreement and the aeronautical authorities of the other Party 
have granted the appropriate’ operating and technical permission. Such 
other Party shall, subject to Articles 4 and 6, grant this permssion 
with a manimm of procedural delay provided that a carrier may be re- 
quired to qualify before the competent aeronautical authorities of that 
Party, under the laws and regulations normally applied by such authori- 
ties before being permitted to. engage 1n the operations contemplated 
an this Agreement. 

(B) Subject to obtaining initial operating authority pursuant 
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to paragraph (A) of this Article neither Party shall require any addi- 
tional operating authorization for individual nonscheduled flights: by 
a carrier so qualified, unless agreed otherwise in the Annexes. 


ARTICLE: 4 


(A) Each Party reserves the right to. withhold, suspend or revoke 
the permission referred to in Article 3 of this Agreement with: respect 
to a carrier of the-other Party, or to. ampose conditions on such per- 
mission in the event that: 

1. such carrier fails to: comply with the laws and regulations 

normally applied by the aeronautical authorities of that Party; 

2.. such carrier fails to: comply with the laws. and regulations 

referred to: an Article 5 of this Agreement; or 

3. such Party 1s not satisfied that substantial ownership and 

effective control of such carrier are vested in nationals of 
the other Party 

(B) Unless: immediate. action 1s essential to: prevent infringement 
of the laws and regulations referred to. in Article 5 of this Agreement,. 
the right to: suspend or revoke such permission shall be exercised only’ 
after consultation with: the other Party 
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ARTICLE $ 


(A) The laws and regulations of one Party relating to the ad- 
mission to or departure from its territory of aircraft engaged in 
anternational air navigation, or to the operation and navigation of 
such aircraft while within its territory, shall be applied to the 
aircraft of the carriers of the other Party and shall be complied 
with by such aircraft upon entrance into or departure from, and while 
within the territory of the first Party 

(B) The laws and regulations of one Party relating to the ad- 
mission to or departure from 1ts territory of passengers, baggage 
or crew of aircraft, such as regulations relating to entry, clear- 
ance, immigration, passports, customs, and quarantine shall be 
complied with by or on behalf of such passengers, baggage or crew 
of the carrier or carriers of the other Party upon entrance anto. or 


departure from, and while within, the territory of the first Party 
ARTICLE 6 
(A) Certificates of airworthiness, certificates of competency, 
and licenses issued or rendered valid by one Party, and still an force, 


shall be recognized as valid by the other Party for the purpose of 
Operating the services provided for 1n this Agreement, provided that 
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the requirements under which such certificates or licenses were issued 
or rendered valid are equal to or above the minimm standards which 
may be established pursuant to the Convention on International Civil 
Aviation. Each Party reserves the right, however, to refuse to recog- 
nize, for the purpose of flights above its own territory, certificates 
of competency and licenses granted to 1ts own nationals by the other 
Party 

(B) The competent aeronautical authorities of each Party may 
request consultations concerning the safety and security standards 
and requirements relating to aeronautical facilities, operations, 
airmen and aircraft, which are maintained and administered by the 
other Party If, following such consultations, the competent aero- 
nautical authorities of either Party find that the other Party does © 
not effectively maintain and administer safety and security standards 
and requirements 1n these areas that are equal to or above the mini- 
mm standards which may be established pursuant to the Convention on 
International Civil Aviation, they will notify the other Party of such 
findings and the steps considered necessary to bring the safety and 
security standards and requirements of the other Party to standards 
at least equal to the minimum standards which may be established pur- 
suant to said Convention and the other Party will take appropriate’ 
corrective action. Each Party reserves the right to withhold or revoke 
the technical permission referred to in Article 3 of this Agreement 


with respect to a carrier of the other Party, or to: umpose conditions 
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on such permission, in the event the other Party does not take such 
appropriate action within a reasonable time. The competent aero- 
nautical authorities of each Party shall make available to the other 
promptly upon request, copies of pertinent standards and requirements 
relating to the provisions of this paragraph. 


ARTICLE 7 


Each Party shall have the right to. promilgate and enforce 
reasonable laws and regulations prescribing the nonscheduled air 
services permitted pursuant to the Agreement and governing the opera- 
tion of such services. Such laws and regulations shall be applied 
consistently wath. this Agreement and without discrimination against 
or among carriers of the other Party Where both Parties have 
promulgated different rules governing the same specific service 
type, the rules of the Party 1n whose territory the enplanement 
occurs shall govern unless agreed otherwise. Services enplaned out- 
side the territory of either Party shall be governed as set forth 
in the Annexes attached hereto. 


ARTICLE 8 


The volume of nonscheduled air service traffic between the 


territories of the two Parties transported by the carriers: of one 
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Party enplaned 1n the territory of the other Party shall be reason- 
ably related to the volume of such traffic enplaned outside the ter- 
ritory of the other Party and deplaned in the territory of the other 
Party, taking into account the commercial nature of the respective 


markets. 
ARTICLE 9 


(A) Nonscheduled air service traffic between the territories 
of the two Parties transported by the carriers of one Party of this 
Agreement shall not cause substantial impairment of the scheduled 
air services of the scheduled airlines of the other Party or of the 
nonscheduled air services of the carriers of the other Party 

(B) Neither Party shall unilaterally lamt the volume of traffic 
to be transported by the carriers of the other Party pursuant to. the 
rights’ and conditions specified in this Agreement. 


ARTICLE 10 
If after review over a period of time the laws or regulations of 


either Party or the operations by the carrier or carriers of one 


Party performed pursuant to this Agreement appear to the other Party 


to constitute substantial impairment of the scheduled or nonscheduled’ 


air services of the scheduled airlines or the carriers of the other 
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Party, then that other Party may request consultations 1n accordance 
with Article 15. 


ARTICLE 11 


(A) The rates charged by each carrier shall be reasonable, con- 
sidering all the relevant factors bearing upon the economic charac- 
teristics of prescribed nonscheduled air services. Such rates shall 
be subject to the approval of the aeronautical authorities of the 
Contracting Parties, who shall act 1n accordance with: their obliga- 
tions under this Agreement, within the lamts of their legal compe- 
tence. 

(B) Any rate. proposed to be charged by a carrier of either 
Contracting Party for carriage to:or from the territory of the other 
Contracting Party shall, 1f so required, be filed by such carrier 
with the aeronautical authorities of the other Contracting Party at 
least thirty (30) days before the proposed date. of introduction un- 
less the Contracting Party with whom the filing 1s to be made permits: 
filing on shorter notice. The aeronautical authorities of each 
Contracting Party shall use their best efforts. to insure that the 
rates charged and collected conform to the rates filed wath. either 
Contracting Party, and that no carrier rebates any portion of such 
Yates by any means, directly or indirectly, including the payment 


of excessive sales commissions to agents. 
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(C) If one Party, upon review of the rates charged or proposed 
to be charged or practices followed or proposed to be followed by a 
carrier of the other Party, finds that these rates or practices are 
or will be uneconomical, unjust, unreasonable, or unjustly discrim- 
inatory, or unduly preferential or unduly prejudicial, 1t may so notify 
the other Party and thereafter the Parties shall endeavor to reach 
agreement on resolution of the complaint. 

(D) In the event that agreement 1s reached pursuant to para- 
graph (C), each Party will exercise its best efforts to insure its’ 
implementation. 

(E) In the event that the complaint 1s not resolved pursuant to: 
paragraphs (C) and (D), each Party may take whatever steps 1t con- 
siders necessary to prevent the inauguration or continuation of the 
objectionable rates or practices provided, however, that the Party 
taking such action shall not require the rate charged by the carrier 
of the other Party to. be higher than the rate. charged by its: own 


carriers for comparable service. 
ARTICLE 12 
(A) Each Party shall exempt the carriers of the other Party 
engaged in international air service to the fullest extent possible 


under its national law from import restrictions, customs duties, 
excise taxes, inspection fees, and other national duties and charges 
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on fuel, lubricants, consumable technical supplies, spare parts in- 
cluding engines, regular equipment, ground equipment, stores, and 
other 1tems intended for use solely 1n connection with the operation, 
maintenance, or servicing of aircraft of the carriers of the other 
Party The exemptions granted by this paragraph shall apply to items: 
1. Introduced into. the territory of one Party by or on behalf 
of the carriers of the other Party; 

2. Retained on board aircraft of the carriers of one Party ‘during 

arrival and departure from the territory of the other Party; 

3. Taken on board aircraft of the carriers of one Party in the 

territory of the other Party intended solely for use in inter- 
national air service regardless of whether used or consumed 
therein. 

(B) The exemptions provided by this Article shall also be avail- 
able 1n situations where a carrier or carriers of one Party have 
entered into arrangements with another airline or airlines (including 
carriers) for the loan or transfer in the territory of the other Party 
of the items specified 1n paragraph (A), provided that the other air- 
lune or airlines similarly enjoy such exemptions from the other Party 


ARTICLE: 13 


Each Party may impose or permit to: be imposed just and reasonable 
charges for the use of public airports: and other facilities under its: 
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control, provided that such charges shall not be hagher than the 
charges umposed for the use of such airports and facilities by its: 


national aircraft engaged in similar international services. 


ARTICLE 14 


Ne1ther Party shall discriminate. against a carrier or among 
carriers of the other Party conducting the business or providirig the 
services covered by this Agreement.. 


ARTICLE 15 


(A) Consultations concerning the interpretation, application 
or amendment of the text of this Agreement shall be held between the 
Parties upon request.. Consultations in regard to the interpretation, 
application or amendment of the Annexes to this Agreement shall be 
‘held upon request between the aeronautical or other appropriate 
authorities of the respective Parties. The consultations referred to: 
an this Article shall begin within sixty (60) days from the date: the 
other Party (authority) receives the request.. 

(B) Any amendment to. the provisions of the text of this Agree- 
ment will enter into force provisionally on the date 1t 1s signed 
and definitively on the date of an exchange of diplomatic notes 
indicating that the amendment has -been approved by the respective 
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Parties 1n accordance with their constitutional requirements. Any 
amendment to the Annexes will enter into force on the date such 


amendment 1s confirmed by an exchange of diplomatic notes. 


ARTICLE 16 


(A) Any dispute with respect to: matters covered by this Agree- 
ment not satisfactorily resolved through consultation shall, upon 
request of either Party, be submitted to: arbitration: 1n accordance 
with the procedures set forth herein. 
(B) Arbitration shall be by a tribunal of three arbitrators 
constituted as follows: 
1. One arbitrator shall be named by each Party within sixty 
(60) days of the date of delivery by either Party to: the 
other of a formal request for arbitration. Within a period 
of ninety (90) days after the date of delivery the two 
arbitrators so designated shall by agreement designate. a 
third arbitrator, who shall not be a national of either 
Party 

2.. If eather Party fails to. name an arbitrator, or if the 
third arbitrator 1s not agreed upon in accordance with 
paragraph 1, either Party may request the President of 
the Council of the International Civil Aviation Organiza- 


tion to designate the necessary arbitrator or arbitrators. 
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(C) Each Party shall use its. best efforts. consistent with its 
national law to. put into: effect any decision or award of the arbitral 
tribunal. 

(D) Each Party shall pay the fees and expenses of the arbitrator 
it has nominated or which was designated by 1t pursuant to this 
Article. The fees and expenses of the third arbitrator and the arbitral 
tribunal shall be shared equally by the Parties. 


ARTICLE 17 


Either Party. may at any time notify the other Party of its: 1n- 
tention to terminate: the present Agreement.. This Agreement shall 
terminate: one year after the date: of the delivery in writing of such 
notice of termination to: the other Party, unless both: agree to: 1ts: 
withdrawal before the end of that period. 


ARTICLE,18 


The provisions of this Agreement will enter into: force pro- 
visionally on the date. this Agreement 1s signed. This Agreement 
will enter into: force definitively on the date: of exchange of 
diplomatic notes indicating that this Agreement has been approved 
by the respective Parties 1n accordance with: their constitutional 


requirements. [7] 


* April 16, 1974. 
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In witness whereof, the undersigned, being duly authorized by 


their respective Governments, have signed the present Agreement... 


Done in duplicate at Belgrade in the English and Serbo- 
Croatian languages, both‘texts being equally authentic, this 


twenty-seventh day of September, 1973. 


For the Government of the 
United States of America 


(1) 


Wesley Ain Dr 








* Malcolm Toon 
7M. Djokanovic 


For the Government of the 
Socialist Federal Republic 
of Yugoslavia (7) 






re ) 
Mi rnc 
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ANNEX A 
SPECIFIED: RIGHTS 


I. United States of America 

A carrier or carriers of the United States of America, when pro- 
viding the services permitted in Annex B to this Agreement for the 
movement of nonscheduled air services traffic between a point or points: 
in the territory of one Party and a point or points in the territory of 
the other Party, nonstop or via points. in intermediate. countries, as 
well as to or from points beyond or behind the territory of either 
Party (including transportation by other modes with respect to beyond 
or behind segments, or intermediate segments: on either an outgoing or 
return leg of a roundtrip journey, but not both) shall be entitled, 
in the territory of Yugoslavia and subject to the conditions speci~ 
fied below, to: 

A. Enplane (and to subsequently deplane on return trips) non- 

scheduled air services traffic at the following points:: 


1. ‘Enplanement Points: 
Any point or points: 1n Yugoslavia. 


2.. Deplanement Points: 
Any point or points: in Yugoslavia, for return of traffic 
enplaned under 1 above. 

3. Conditions: 
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B. 


C. 


(a) A traffic stop shall not be required in the territory 
of the United States of America. 

(>) I£ the Government of Yugoslavia has reason to believe 
that a pattern of operations has developed inconsis- 
tent with its regulations referred to in Annex B, 1t 
may call for consultations with the Government of the 
United States of America and following such consulta- 
tions, 1f the Government of Yugoslavia 1s not satisfied 
that operations of the United States carrier or car- 
Ylers are consistent with such regulations, the Govern- 
ment of Yugoslavia may require advance filings of 
applications to.conduct the flights described in 1 and 
2 above and may refuse approval of any proposed flights: 
which appear to. be inconsistent with: such regulations. 

Deplane and re-enplane at the following points’ nonscheduled air 
service traffic enplaned in the United States of America: 


1. Deplanement/Re-enplanement Points: 
Any point or points’ in Yugoslavia. 


‘Deplane and re-enplane at the following points: nonscheduled air 


services traffic enplaned at a point or points: not in the ter- 
ritory of the United States of America, or the territory of 
Yugoslavia: 


1. Deplanement/Re-enplanement ‘Points: 
Any point or points: in Yugoslavia. 
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2. ‘Conditions: 
A traffic stop shall not be required in the territory of 
the United States of America. 
II. Yugoslavia 
A carrier or carriers of Yugoslavia, when providing the services 
permitted 1n Annex B to this Agreement for the movement of nonscheduled 
air services traffic between a point or points 1n the territory of one 
Party and a point or points in the territory of the other Party, non- 
stop or vla points. 1n intermediate: countries, as well as to or from 
points’ beyond or behind the territory of either Party (including trans- 
portation by other modes with respect to: beyond or behind segments, or 
intermediate: segments: on either an outgoing or return leg of a round- 
trip journey, but not both) shall be entatled, 1n the territory of the 
United States of America, and subject to the conditions specified be- 
low, to: 
A. Enplane (and to subsequently deplane on return trips)‘ non- 
scheduled air servaces traffic at the following poants:. 
1. Enplanement Points: 
Any point or poants:1n the United States of America. 
2.. Deplanement Poants: 
Any point or points: 1n the United States of America, for 
return of traffic enplaned under 1 above. 
3. ‘Conditions: 


(a) No traffic shall be enplaned for deplanement and/or 
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(b) 


re-enplanement at a point or points not in the United 
States of America or Yugoslavia. 

Such carrier(s) shall have the right to enplane under 
subparagraph 1 above, during any four consecutive 
quarter years, nonscheduled air service traffic on a 
number of flights which does not exceed by more than 
one-third (but in no event by more than 15) the number 
of flights for deplanements pursuant to II (B) and II (C) 
of this Annex during the same period. For the purpose 
of this provision, any flight, either one-way or round- 
trip (including circle tour and openjaw as roundtrip) 
shall be counted as one flight; and enplanements: pur- 
suant to. any one subsection (A, B, or C) of II shall not 
be subsequently considered enplanements under any other 


subsection of II, even.1f a separate. contract 1s entered 


‘into for any leg of the movement,.nor shall enplane- 


ments under subsection A of II be combined with enplane- 
ments under subsections B or C of II on the same air- 
craft at the same time. Any inadvertent excess in flights: 
operated under subparagraph 1 above which might occur 
shall be corrected by contracting for sufficient flights. 
for deplanements pursuant to: II (B) and II (C), and/or 
reducing contracting pursuant to II (A), 1n the first or 
first and second quarter years immediately following 
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(c) 


() 


(e) 


(£) 


the period of excess so as to achieve conformity 

an the expanded five or six quarter year period. 

Quarter years are those beginning on January 1, 

April 1, July 1, and October 1. 

In consideration of the limited present ability of 

Yugoslav citizens to travel to the United States, 

paragraph (b) shall not apply to flights exclusively 

for enplanements: at Detroit. 

In consideration of the fact that there 1s no Yugo- 

slav airline providing scheduled air service to the 

United States, paragraph (b) shall not apply to flights: 

exclusively for enplanements at Los Angeles, provided 

that this exclusion shall continue only so long as 

(i) a Yugoslav airline does not operate: a scheduled 
air service to the United States of America; and 

(ii) a United States airline operates a scheduled air 
service between the United States of America and 
Yugoslavia. 

If traffic 1s enplaned on the same flight exclusively 

at points: excluded from the limitation in paragraph 

(b) above, then that flight 1s also excluded from the 

limitation 1n paragraph (b) above. 

If the Government of the United States of America has. 


reason to believe that a pattern of operations has 
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developed inconsistent with its regulations referred 
to 1n Annex B, 1t may call for consultations with the 
Government of Yugoslavia and following such consulta- 
tions, 1f the Government of the United States of 
America 1S not satisfied that operations of the Yugo- 
slav carrier or carriers are consistent with such regu- 
lations, the Government of the United States of America 
may require advance filings of applications to conduct 
the flights described 1n 1 and 2 above and may refuse 
approval of any proposed flights which appear to: be 
inconsistent with such regulations. 
B. Deplane and re-enplane at the following points’ nonscheduled air 
services traffic enplaned 1n Yugoslavia. 
1. Deplanement/Re-enplanement Points. 
Any point or points: in the United States of America. 
C. Deplane and re-enplane at the following points’ nonscheduled 
air services traffic enplaned at a point or points’ not 1n the = 
territory of Yugoslavia or the territory of the United States 
of America: 
1. Deplanement/Re-enplanement Points: 
Any point or points’ in the United States of America. 
2.. Conditions: 
If the Government of the United States of America should 


waive the right to: require a traffic stop 1n the territory 
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of Yugoslavia on particular flights, any such operation 
will be considered to be a service under this Agree- 
ment, particularly for the purposes of II.A.3.(b) of 
this Annex. 
III .Effectiveness of Annex A 
Annex A shall enter into effect on the date the Agreement 1s signed 
and 1t shall terminate if the Agreement 1s terminated but 1n any case 
Annex A shall terminate: on December. 31, 1976. unless 1t 1s renewed (with 


or without revision) by the Parties to the Agreement. 


Ww mee : 
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ANNEX B 


PRESCRIBED SERVICES 


I. Definitions 


For the purpose of this Agreement: 


A. 


"Nonscheduled air service'' shall be limited to "charter air 
service'' permitted hereunder 

"Traffic'' shall mean passengers, including their accompanied 
baggage, but shall not include passengers moved under contract 
to the military authorities of either Party 

"Stopover" shall mean a lapse of.at least 36 hours between 
any deplanement and the next re-enplanement by a carrier of 
"nonscheduled air service traffic", whether the re-enplanement 
shall be pursuant to the same or separate. group movement 
contracts. 

"Charter air service" shall mean commercial air transporta- 
tion of traffic on a tame, mileage, or trip basis by a carrier 
or carriers, where the entire planeload capacity of one or 
more aircraft has been engaged, or, under conditions speci- 
fied. below, where less than the entire planeload capacity 

of one or more aircraft has been engaged for operations 


under the partiaular subsections of Annex A indicated below. 


II. Prescribed Service Types 
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The following types of charter air services may be performed on 
Operations conducted pursuant to: the subsections of Annex A indicated 


for each type: 


TYPES APPLICABLE SUBSECTIONS ‘OF 
eee ANNEX A 


A. (As set forth 1n U.S. CAB 


Single Entity Charters i ) 
Pro Rata Affinity autar 
Mixed (Entity/Pro Rata) ) 
Inclusive Tour Charters I-A, 8B, C 
Study Group Charters II - A, B, C 


Overseas Military Person- 
nel Charters 
RR / 


) 

) 

) 

) 
Travel Group Charters ) 
Split Charters of the same } 
) 


type or any combination of 
types specified above 


B. (As_set forth in Yugoslav 
Yeglatios) 


¥7 K Notice oF Proposed Rule Making to consider suspension 
of this type during the pendency of the Travel 
Charter experiment has been issued. [Footnote in the original.] 


**/ This type 1s under litigation in the United States 


and subject,. therefore, to: termination or abandon- 
ment :[Footnote in the original.] 
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Common Purpose Charters ) I-A,C 
Advance Booking Charters ) 


Inclusive Tour Charters ) II - 8, C 


III. Conditions 


A. 


With regard to any enplanement of traffic outside the territory 


of either Party, 1f the Party 1n whose territory deplanement and/ 


or re-enplanement occurs accepts the rules (governing the charter- 


worthiness of the movement) under which the enplanement was per- 
formed, such traffic may be deplaned and/or re-enplaned 1n the 
territories of the Parties pursuant to such rules. 

The performance of any otherwise authorized charter air service 
by a carrier as an aircraft lessee shall be considered as an 
operation under this Agreement subject to. reasonable conditions 
which either Party may establish governing "dry'' or "wet'' 
leases; however, operations conducted by a carrier as a lessor 
of an aircraft shall not be deemed to be within the scope of 


this Agreement insofar as the lessor 1s concerned. 


IV _ Interpretations 


A. 


Article 7, as 1t applies to:"'the rules of the Party in whose 
territory the enplanement occurs", shall not be interpreted 
to preclude the promulgation or operation of rules by either 
or both Parties of an information gathering or administrative 
nature such as, e.g., those concerning tariffs, manifests, 


supplementary information, traffic data, .etc., or those of a 
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licensing procedure nature. The country of origin aspect 

of this understanding applies to rules which define, delaneate, 
and specify a particular combination of elements which col- 
lectively comprise a particular type of authorized non- 
scheduled air service. 

In view of: (1) the absence an Section II of Annex A of the 
right of a carrier or carriers of Yugoslavia to deplane and/ 
or re-enplane nonscheduled aur services traffic, enplaned in the 
territory of the United States of America, at any point or 
points: outside the territory of the United States of America 
or the territory of Yugoslavia; (2) the desire of some of 

such traffic to.move as an inclusive tour charter, travel 
group charter, or study group charter group or groups to: and 
from points’ beyond Yugoslavia as well, (3) the practical 
necessity (in many tour routings) that such movements. be 
performed by a carrier of Yugoslavia on its’ scheduled air 
services; and (4) the definition herein of "stopover"; the 
definition of "stopover"' shall be construed to allow the 
separate contracting by the same carrier for movement of such 
tour-type traffic as a group or as groups on its scheduled air 
services between a point or points’ in Yugoslavia and a poant 
or points beyond Yugoslavia, provided that at least 96 hours 
in total are spent by the group or groups 1n Yugoslavia before, 
or after, or before and after such movements: to: and/or from the 
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Cc. 


point or points beyond Yugoslavia. 

‘This Agreement 1n no way precludes prior, subsequent, or inter- 
vening independent (i.e., other than under contract for group 
movement by any carrier) movement of the traffic to and/or 
from territories other than those of the United States of 
America and Yugoslavia, by any mode of transportation. 


Vv Amendments. 


A. 


Either Party may submit to. the other Party 1n writing proposed 
amendments’ to this Annex. Such amendments shall normally be 
accompanied by explanatory statements. The receiving Party 
shall either accept the amendments within sixty days of receipt 
by written acknowledgement and they shall be incorporated into. 
the Agreement 1n accordance wath Article 15 of the Agreement,.or 
1t shall indicate. a willingness to.consult promptly wath the 
proposing Party 

Regulatory actions which establish a new type charter or non- 
scheduled air service, or alter the basic character of an 
established type, must be incorporated into the Agreement 

an order to be applicable to operations under the Agreement. 
However, a particular type may be abandoned or suspended 
unilaterally without amendment of this Annex. 


War Mt 
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PROTOCOL 

The Government of the United States of America and the Govern- 
ment of the Socialist Federal Republic of Yugoslavia, 

Each having authorized certain operations by airlines of the 
other Government between their respective territories, 

Recognizing their mutual interest 1n thé expansion. of airline 
operations between their respective territories, 

Anticipating that intergovernmental arrangements: will be con- 
Cluded toward this end, and 

Desiring to establish a common environment for the airlines of 
each country to conduct their commercial activities 1n the territory 
of the other Government, . 

Have agreed as follows: 

ARTICLE 1 

Airlines authorized by both: Governments: to. operate’ nonscheduled 
air services to and from the territory of the other Government shall 
have the following rights 1n the territory of that other Government::. 

A. To establish and maintain representatives for management,. 
promotional, informational, and operational activities. 

B. To engage an the sale of air transportation directly and, 
an the discretion of the airline, through its. agents. Such airlines 
shall have the right to. sell such transportation, and any person shall 
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be free to purchase such transportation, 1n local currency or in freely 
convertible currencies of other countries. 

C. To realize the benefits of such sales of air transportation 
which are in excess of sums locally disbursed, 1n accordance with 
specific arrangements to. be concluded between the airlines involved. 

ARTICLE 2 

This Protocol shall be amended on the date of the provisional 
entry into force of any Air Transport Agreement, relating to scheduled’ 
air services, to. have the provisions of Article 1 apply in respect to 
such services. Pending such amendment, each Party shall use its’ best: 
efforts to allow the scheduled air servaces of the other Party the 
maximum possible freedom to enjoy the rights covered by Article 1 above. 

ARTICLE. 3 

This Protocol will enter into: force provisionally on the day it 1s 
signed and definitively on the date of an exchange of diplomatic notes 
indicating that the Protocol has been approved by the respective Parties 
in accordance with their constitutional requirements, and remain in force 
as long as operations are being conducted by an airline or airlines of 


either Government between their respective territories. 


For the Government of the United States of America: 


Wet Wer 


e 


For the Government of the Socialist Federal Republic of Yugoslavia: 


Lo pok iy 4 
MMe Feat A 


September _27 » 1973: { 
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SPORAZUM O VANREDNOM VAZDUSNOM SAOBRAGAJU 
IZMEDJU VLADE SJEDINJENIH AMERICKIH DRZAVA I 


VLADE SOCIJALISTICKE FEDERATIVNE REPUBLIKE JUGOSLAVIJE 


Predgovor 


Glan 
Clan 
Clan 
Glan 
Glan 
Glan 
Glan 
Glan 
Clan 
lan 
Clan 
Clan 
Clan 
Clan 
Clan 
Clan 
Clan 
Clan 


TIAS 7819 


1 


Izjava Strana 

Definicije 

Odobravanje prava 

Otvaranje saobra¢éaja 

Uslovi 1 ogranitenja 

Dolazak 1 odlazak 

Standardi bezbednosti 

Zakoni 1 propisi 

Direkcioni balans 

Zabrana smetnj1 znatnijeg obima 
Prigovori 

Tarife 

Carina 1 daZbine 
Aerodromske takse 1 naknade 
Jednakost uslova 
Konsultacije 

Sporovi 

Otkazivanje Sporazuma 


Stupanje Sporazuma na snagu 
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PREDGOVOR 


Vlada Sjedinjenih Amerigkih DrZava 1 Vlada 
Socijalistiéke Federativne Republike Jugoslavije, 

Buduéi da su élanice Konvencije o medjunarodnom civilnom 
vazduhoplovstvu koja Je otvorena za potpisivanje 7 decembra 1944 godine 
u Cikagu, 

Zeleé: da sklope Sporazum koji bi regulisao moguénost 
vanrednog vazdusnog saobra¢éajJa za njihove gradjane 1zmedju njihovih 
odnosnih teritorija u cilju unapredjenja kulturne razmene, turizma 1 trgovine, 

Shvatajuéi Javni interes za sistem medjunarodnog prevoza 
koji obuhvata sve vrste vazduSnog saobraéaja, 

Zeleéi, stoga, da obezbede pravilan razvo) takvog vanrednog 
vazduSnog saobraéaja 1 shodno svojim interesima u pogledu odrZavanja 
postojanog sistema redovnog vazduSnog saobraéaja 1zmedju njihovih 
odnosnih teritorija, 


SloZile su se u sledeéem: 
Clan 1 


U smuislu ovog Sporazuma: 


(1) "Sporazum" ée znaditi ova) Sporazum, Priloge uz 
Sporazum 1 sve 1zmene koje idu uz njega. 

(2) "Vazduhoplovne vilasti" znagi ée za Sjedinjene Ameriéke 
DrZave, Federal Aviation Administration (Savezna vazduhoplovna uprava) 
u pogledu tehnitke dozvole, standarda sigurnosti 1 bezbednosti i zahteva 1z 
lana 3 1 6(B), inate znatiée Upravu civilnog vazduhoplovstva, a za 
Socijalistiéku Federativnu Republiku Jugoslaviju, Savezna uprava za civilnu 
vazdu&Snu plovidbu, ili u oba sluéaja svako lice ili agenciju koja Je ovlaSéena 


da obavlja funkcije koje sada obavljaju ovi organi. 
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(3) “Prevozilac" ili "prevozioci"” znaéiée vazduSnog prevozioca 
ili prevozioce koje je odredila jedna Strana 1 pismeno obavestila drugu 
Stranu da ¢e to biti prevozilac koji ée da obavlja vanredni vazduSn1 saobra- 
éa) prema ovom Sporazumu. 

(4) "Teritorija" u odnosu na Sjedinjene Amerigke DrZave 
znatiée kopnene povr&Sine pod suverenitetom, jurisdikcijom ili starateljstvom 
te drZave kao 1 teritorijalne vode. "Teritorija'" u odnosu na Socajalistigku 
Federativnu Republiku Jugoslaviju znatiée kopnene povrSine i teritorijalne 
vode pod njenim suverenitetom. 

(5) “Saobraéaj" ée znaditi takav saobraéa) koji je posebno 
odredjen Prilozima. 

(6) "Vanredm saobraéaj" znatiée takav saobraéa] koji je 
posebno odredjen u Prilozima. 

(7) "Ulazak u avion" zna&éi prvo ukrcavanje putnika u vanre- 
dnom vazduSnom saobraéaju u vazduhoplov ma kog prevozioca. 

(8) "Izlazak 1z aviona'' znati napuStanje vazduhoplova prevozioca 
u vanrednom vazduSnom saobraéaju, ali neée obuhvatati zaustavljanje u 
tehniéke svrhe. 

(9) "Ponovni ulazak u avion" znaéi ukrcavanje u vazduhoplov 
prevozioca putnika u vanrednom vazduSnom saobraéaju koji su u&li 1 1za8li 


1zZ aviona. 


Glan 2 


(A) Svaka Strana daje drugo) Strani prava odredjena Prilozima 
za prevozioce druge Strane da putnic1 u vanrednom vazduSnom saobraéaju 
koji su na linijama vanrednog vazduSnog saobraéaja mogu da se ukrcaju, 


iskrcaju 1 ponovo ukrcaju u vazduhoplov. 


(B) Ni jedna od ovih odredaba nema nameru da ograniti 


saobraéa) koji nije obuhvaéen ovim Sporazumom, 
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(A) Saobraéa] koji je odobren ovim Sporazumom moze 
da potne da obavlja prevozilac ili prevozioci: jedne Strane u bilo koje 
vreme, posto ta Strana odredi prevozioca ili prevozioce za vazdugni 
saobraéa] ili za poseban saobra¢éa) prema ovom Sporazumu, a vazduhoplovne 
vlasti druge Strane 1zdaju odgovarajuée operativno 1 tehniéko odobrenje 
Ta druga Strana ¢e, shodno lanovima 4 1 6 da izh ovo odobrenje u sto 
kra¢éem roku, pod uslovom da od prevozioca moze da zahteva 
da nadleZnim vazduhoplovnim vlastima te Strane dokaze da je 
kvalifikovan za obavljanje saobraéaja prema zakonu 1 propisima 
koje obiéno primenjuju te vlasti, pre nego Sto mu se dopusti da 


obavlja saobraéaj predvidjen ovim Sporazumom. 
(B) Shodno dobijanju prvobitnog operativnog odobrenja 


prema paragrafu (A) ovoga élana, ni jedna Strana neée zahtevati dopunske 
operativne dozvole za obavljanje pojedinaénih vanrednih letova prevozioca 
koji je kvalifikovan kao takav, osim ako u Prilozima mje drugatije 


ugovoreno. 


Glan 4 


(A) Svaka Strana 1ma pravo da uskrati, obustavi ili povuée 
dozvo]lu spomenutu u élanu 3 ovog Sporazuma, u pogledu prevozioca druge 


Strane, ili da postavi uslove za ovu dozvolu: 


1, ako se ta) prevozilac ne pridrZava zakona 1 propisa 


koje obiéno primenjuju vazduhoplovne vlasti te Strane; 


2. ako se prevozilac ne pridrZava zakona 1 propisa 


iznetih u élanu 5 ovog Sporazuma; ili 


3. ako ta Strana nye zadovoljna Sto stvarno vlasniStvo 1 
stvarna kontrola tog prevozioca pripadaju drZavljanima 


druge Strane. 
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(B) Osim ako nije neophodan neposredan postupak da 
bi se spretilo krSenje zakona 1 propisa iznetih u élanu 5 ovog Sporazuma, 
pravo da se obustavi ili povuée takvo odobrenje moZe da se ostvari samo 


posle konsultacija sa drugom Stranom, 
Clan 5 


(A) Zakoni 1 propisi jedne Strane koji se odnose na - 
ulazak i izlazak 8a njene teritorije vazduhoplova koji obavljaju medjunaro- 
dm vazdugni saobraéa)j, ili koji se odnose na obavljanje saobraéap tih vazduhoplova 
dok su na njeno) teritoriji, primenjivaée se na vazduhoplove prevozioca 
druge Strane 1 ti vazduhoplovi ¢e se pridrzavati istih pri ulasku ili 


izlasku sa, 1 dok su na teritoriji prve Strane. 


(B) Zakoni 1 propisi jedne Strane koji se odnose na 
ulazak ili izlazak sa njene teritorije putnika, prtljaga ili posade vazduho- 
plova, kao Sto su propisi koji se odnose na ulazak, pasoSku 1 carinsku 
kontrolu 1 karantin primenjivaée se u njihovo ime ili neposredno na ove 
putnike, prtljag ili élanove posade prevozioca ili prevozilaca druge Strane 


po dolasku na, ili pri odlasku sa 1 dok su na teritoriji prve Strane. 
lan 6 \ 


(A) Uverenja o plovidbenosti, uverenja o sposobnosti 1 
dozvole koje je izdala ili smatra vaZeéim, jedna Strana, a Jo su na snazi, 
priznaée za vazeée 1 druga Strana u cilju obavljanja saobra¢éaja prema 
ovom Sporazumu, pod uslovom da su zahtevi prema kojima su ova uvere- 
nja ili dozvole izdate ili su joS na snazi, jednaki ili su iznad minimalnih 
standarda koji mogu da se uvedu shodno Konvenciji o medjunarodnom 


civilnom vazduhoplovstvu. Medjutim, svaka Strana ima pravo da odbije 


\ 
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da prizna, u pogledu letova iznad svoje teritorije, uverenja o 


aposobnosti 1 dozvole koje je njenim drZavijanima izdala druga Strana. 


(B) NadleZne vazduhoplovne vlasti svake Strane mogu 
da zahtevaju konsultacije u pogledu standarda sigurnosti 1 bezbednosti 
1 zahteva koji se odnose na uredjaje za navigaciju, saobra¢éaj, letate 
1 vazduhoplove koje odrZava 1 uvodi druga Strana. Ukoliko posle ovih 
konsultacija, nadleZne vazduhoplovne vlasti ma koje Strane smatraju da 
druga Strana ne odrzZava efikasno 1 ne uvodi standarde sigurnosti 1 
bezbednosti 1 zahteve u ovim oblastima, koji su jednaki ili su iznad 
minimalnih standarda koji mogu da se uvedu shodno Konvenciji o 
medjunarodnom civilnom vazduhoplovstvu, ona ée da obavesti drugu 
Stranu o tim nalazima 1 0 merama koje se smatraju potrebnim da bi se 
standardi sigurnosti 1 bezbednosti 1 zahtevi druge Strane doveli na 
standarde koji su u krajnjem sluéaju jednaki minimalnim standardima 
koji mogu da se uvedu shodno pomenuto) Konvenciji, a druga Strana ée 
preduzeti odgovarajuée mere da se postupak ispravi. Svaka Strana 
zadrZava pravo da uskrati ili povuée tehnitko odobrenje spomenuto u 
élanu 3 ovog Sporazuma, u pogledu prevozioca druge Strane, ili da 
postavi uslove uz odobrenje u sluéaju da druga Strana ne preduzme 
odgovarajuée mere u razumnom roku. NadleZne vazduhoplovne viasti 
svake Strane odmah é¢e na zahtev, staviti drugo) Strani na ‘raspoloZenje 
primerke odgovarajucih etandarda i zahteva koji se odnose na odredbe ovog 


paragrafa. 
Clan 7 


Svaka Strana ée imati pravo da objavi 1 primeni 
zakone 1 propise koji odredjuju vanredan vazdusni saobraéa) odobren 
ovim Sporazumom a koji se odnosi na obavijanje takvog saobraéaja. Takvi 


zakoni 1 propisi primenjivaée se shodno ovom Sporazumu 1 bez 
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diskriminacije prema, ili medju, prevoziocima druge Strane. 

Ako su obe Strane objavile propise koji se razlikuju, a odnose se na 

isti tip posebnog saobraéaja, primenjivaée se propisi one Strane na 

&ijo} se teritoriji vr8i ukrcavanje ukoliko nije drugatije dogovoreno. 
Ukreavanje izvan teritorije jedne od ovih Strana regulisaée se kako je; 


utvrdjeno Prilozima. 
Glan 8 


»Obim putnika u vanrednom vazdusnom saobraéaju izmedju 
teritorija dveju Strana prevezenih od strane prevozioca jedne Strane 
ukrcanih na teritoriji druge Strane biée u razumnom odnosu prema 
obimu putnika ukrcanih 1zvan teritorije druge Strane 1 1skrcanih na 
teritoriji druge Strane, uzimajuéi u obzir komercijalnu prirodu odnosnih 
trZista. 


Glan 9 


(A) Putnic: u vanrednom vazdusnom saobraéaju 1zmedju 
teritorija dve Strane koje prevezu prevozioci Jedne Strane ovog Sporazu- 
Mma, neée znatno ometati redovan vazdu&n saobraéaj koji obavljaju 
preduzecéa za redovan saobraéaj druge Strane ili vanredan saobraéa} 


prevozioca druge Strane. 


(B) Ni jedna Strana neée jednostrano da ograni&éi obim 
putnika koje ée da prevezu prevozioci druge Strane prema pravima 1 


uslovima odredjenim u ovom Sporazumu. 1 
Glan 10 


Ako se posle izvesnog vremena uotéi da zakon ili propis: ma 


koje Strane, ili obavljanje saobraéaja prevozioca ili prevozilaca jedne 
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Strane, na osnovu ovog Sporazuma, uéini drugoj Strani da dolazi do 
znatnog ometanja redovnog ili vanrednog vazdu&Snog saobraéaja preduzeéa 
za redovni saobraéaj ili prevozioca druge Strane, tada ta druga Strana 


moze da zahteva konsultacije u skladu sa élanom 15. 
Clan 11 


(A) Tarife svakog prevozioca biée prihvatljive, uzimajuéi 
u obzir sve odgovarajuée faktore koji se odnose na ekonomske 
karakteristike propisanog vanrednog vazduSnog saobra¢éaja.~Te tarife 
podleZu odobrenju vazduhoplovnih vlasti Strana ugovornica, koje ée da 
postupaju u skladu sa svojim obavezama prema ovom Sporazumu, u 


granicama svoje zakonske nadleZnosti. 


(B) Svaku tarifu koju predloZi prevozilac jedne ili druge 
Strane ugovornice, za prevoz na ili sa teritorije druge Strane ugovornice 
ako se zahteva, ta) prevozilac ée da dostavi vazduhoplovnim vlastima 
druge Strane ugovornice najmanje trideset (30) dana pre predloZenog 
datuma za uvodjenje, osim ukoliko Strana ugovornica kojo) se vréi 
dostavljanje ne odobri kra¢éi rok. Vazduhoplovne vlasti svake Strane 
ugovornice uloziée sve svoje napore da obezbede da su tarife koje su 
zaraéunate 1 naplaéene u skladu sa tarifama koje su dostavljene jedno) 
ili drugo) Strani ugovornici 1 da ni jedan prevozilac ne odbije nikakav 
deo ovih tarifa ni na koji natin, direktno ili indirektno, ukljutéujuéi 


plaéanje previsokih provizija agentima za prodaju. 


(C) Ako jedna Strana po pregledanju uvedenih tarifa ili 
predlozenih da se uvedu 1 prakse koju sledi ili koja je predlozena da Je 
sledi prevozilac druge Strane, smatra da su ove tarife ili praksa ne 
ekonomiéne, nepravedne, neprihvatljive ili neopravdano diskriminatorske 


ili nesrazmerno povoljne ili nesrazmerno Skodljive, ili da ée biti takve, 
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ona moze o tome da obavesti drugu Stranu a zatim ée obe Strane 


nastojJati da po ovom prigovoru nadju sporazumno reéenje. 


(D) U sluéaju da dodje do sporazuma shodno paragrafu (C) 


svaka Strana ée uloZiti sve svoje napore da obezbedi njegovu primenu. 


(E) U.sluéaju da se prigovor ne reSi prema paragrafima 
(C) 1 (D), svaka Strana moZe da preduzme ma koje mere koje smatra 
potrebnim da bi spretila uvodjenje ili dalju primenu spornih tarifa ili 
prakse s tim da Strana koja preduzima te mere ne¢ée zahtevati da tarife 
prevozioca druge Strane budu vec¢e od tarifa njenih prevozjoca za uporediv 


saobraéa]. 


Glan 12 


(A) Svaka Strana ée, Sto je moguée vise, prema svojim 
domaéim propisima, izuzeti prevozioce druge Strane koji obavljaju 
medjunarodm vazduSn1 saobraéaj, od uvoznih ogranitenja, carinskih 
daZbina, troSkova pregleda 1 ostalih doma¢ih daZbina 1 naknada za 
gorivo 1 mazivo, potroSm tehnitka material, rezervne delove, ukljutuju¢i 
motore, redovnu opremu, zemaljsku opremu, namurnice 1 ostalo namenje- 
no samo za koridéenje u vezi obavljanja saobraéaja, odrZavanja ili 
servisiranja vazduhoplova prevozioca druge Strane. Oslobadjanje prema 


ovom paragrafu odnosi se na artikle: 


1, unete na teritoriju jedne Strane od strane ili u ime 


prevozioca druge Strane , 


2. zadrZane na vazduhoplovu prevozilaca jedne Strane 


pri dolasku ili odlasku sa teritorije druge Strane , 


3. uzete na vazduhoplov prevozilaca Jedne Strane na 
teritoriji druge Strane, a namenjene iskljutivo za 
kori8éenje u medjunarodnom vazduSnom saobraéaju, 


bez obzira da li se iskoriste ili potroSe pri istom. 
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(B) Oslobadjanja prema ovom élanu takodje ée postojati 
1 u sluéajevima kada prevozilac ili prevozioci jJedne Strane sklope 
aranZmane sa drugim preduzeéem ili preduzeéima za vazduSni saobraéa) 
(uklju@ujuéi prevozioce) za pozajmljivanje ili transfer na teritoraji druge 
Strane, onih artikala koji su specificirani u paragrafu (A), pod uslovom 
da drugo ili druga preduzeéa za vazduSni saobraéa) uZivaju isto oslobo- 


djenje od druge Strane. 
Clan 13 


Svaka Strana moZe da nametne ili da dopusti da jo) se nametnu 
praviéne 1 razumne naknade za koriSéenje Javnih vazduhoplovnih pristani- 
Sta 1 ostalih uredjaja koji su pod njenom kontrolom, pod uslovom da te 
naknade ne budu veée od naknada za korigéenje takvih vazduhoplovnih 
pristanista 1 uredjaja koje ubira od doma¢ih vazduhoplova koji obavljaju 


slig¢an medjunarodni vazdugnl saobraéa]. 
Clan 14 


Ni jedna Strana neée praviti razliku izmedju prevozioca ili 
prevozilaca druge Strane koji posluju ili obavljaju -saobraéa) prema ovom 


Sporazumu. 


Glan 15 


/ 
(A) Konsultacije u vezi tumaéenja, primene ili 1zmene 

teksta ovog Sporazuma, odrZa¢ée se na zahtev izmedju Strana ugovornica. 

Konsultacije u vezi tumatenja, primene ili izmene Priloga ovog 

Sporazuma odrZaée se na zahtev izmedju vazduhoplovnih 1 drugih 

odgovarajucih vlasti odnosnih Strana. Ove konsultacije pote¢ée u roku od 

60 (Sezdeset) dana od dana kada druga Strana (vlast) primi zahtev. 
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(B) Svaka 1zmena odredaba teksta ovog Sporazuma 
privremeno ée stupiti na snagu datumom njegovog potpisivanja, a 
definitivno na dan razmene diplomatskih nota koje ée pokazati da je 
izmena odobrena od odgovarajuéih Strana u skladu sa njihovim ustavnim 
odredbama. Svaka izmena Priloga stupiée na snagu na dan kada se ta 


izmena potvrdi razmenom diplomatskih nota. 
Glan 16 


(A) Svaki nesporazum u pogledu pitanja obuhvaéenih 
ovim Sporazumom, koji nije reSen na zadovoljavajuéi naéin putem 
konsultacija, biée na zahtev ma koje Strane dostavljen arbitraZi u skladu 


sa sledeéim postupcima. 
(B) ArbitraZu predstavlja sud od tri arbitra na sledeéi naéin: 


1, Po jednog arbitra 1menuje svaka Strana u. roku od 
Sezdeset (60) dana od datuma kada ma koja Strana uruéi drugo) Strani 
zvaniéan zahtev. za arbitraZu. U permodu od devedeset (90) dana od datuma 
uruéivanja zahteva, tako odredjena dva arbitra, sporazumno odredjuju 


treéeg arbitra koji nema nacionalnost mi jedne Strane, 


2. Ukoliko ma koja Strana ne nasmenuje arbitra, ili ako se 
o treéem arbitru ne dogovore u skladu sa paragrafom (1), svaka Strana 
moze da zahteva od Predsednika Saveta Medjunarodne organizacije 


civilnog vazduhoplovstva da odredi potrebnog arbitra ili arbitre. 


(C) Svaka Strana ée da ula%e sve svoje napore, u skladu 
sa svojim doma¢im propisima, da stavi na snagu svaku odluku ili presudu 


arbitraZnog suda. 


(D) Svaka Strana ée da plati honorar 1 troSkove arbitru 
koga je naimenovala ili koji je bio za nju odredjen, shodno ovom élanu. 
Honorar 1 troSkove treéeg arbitra 1 arbitraZnog suda snose podjednako 


obe Strane, 


TIAS 7819 


25 UST] Yugoslana—Arr Sermces—Sept. 27, 1973 


701 





Elan 17 


Svaka Strana moZe u svako doba da obavesti drugu Stranu o 
Svo]o) nameri da otkaZe ova) Sporazum. Ova} Sporazum prestaée da 
vazi godinu dana od datuma uruéivanja pismenog obaveStenja o otkazivanju 
drugo) Strani, osim ako se obe ne sloZe da se obaveStenje o otkazivanju 


ne povuée pre isteka tog perioda. 
Elan 18 


Odredbe ovog Sporazuma privremeno ée da stupe na snagu 
na dan potpisivanja ovog Sporazuma. Ova) Sporazum ée definitivno da 
stupl na snagu na dan kada se razmene diplomatske note koje pokazuju 
da su odnosne Strane odobrile ovaj Sporazum u skladu sa svojim ustavmim 
odredbama. 


U potvrdu tega su, nize potpisani, ovlaSéenm1 od svojih 


odnosnih Vlada potpisali ova) Sporazum. 


Satinjeno u dva primerka u Beogradu, na engleskom 1 
srpskohrvatskom jeziku, od kojih su oba teksta podjednako autentiéna, 
ovog dvadeset-sedmog dana septembra 1973 godine. 


\ 
Za Viadu Sjedinjenih Za Viadu Socijalistiéke 
Ameritkih DrZava Federativne Republike 
Jugoslavije 
lid. cy. 
Wes Vi. Mbp gerne pei | 
SS Se 


/ 
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PRILOG A 





ODREDJENA PRAVA 


L Sjedinjene Ameritke DrZave 


Prevozilac ili prevozioci Sjedinjenih Ameritkih DrZava, kod 
obavljanja saobraéaja prema Prilogu B ovoga Sporazuma, za prevoz 
putnika u vanrednom vazduSnom saobraéaju izmedju jednog ili vide 
mesta na teritoriji jedne Strane 1 Jednog ili vige mesta na teritoriji 
druge Strane, bez pristajanja ili preko mesta u zemljama koje se 
nalaze izmedju, kao 1 do ili iz mesta dalje ili iza teritorije ma koje 
Strane, ( ukljuéujuéi prevoz drugim sredstvima samo u pogledu 
segmenata dalje ili iza, ili segmenata koji su izmedju, bilo u odlasku 
ili povratku kruzZnog putovanja, ali ne u oba), 1maée pravo, na 


jugoslovensko) teritoriji, a prema niZe specificiranim uslovima, da: 


A. Ukrea ( i da zatim iskrca, kod pwramog putovanja) putnike 


u vanrednom vazduSnom saobraéaju u slede¢éim mestima: 


1. Mesta ukrcavanja 


Svako mesto ili mesta u Jugoslavaji. 


2. Mesta iskrcavanja 


Svako mesto ili mesta u Jugoslaviji za povratak putnika 
ukrcanih prema tatki 1 gore. 


3. Uslovi 


(a) Komercijalno sletanje neée se zahtevati na teritoriji 


Sjedinjenih Ameriékih DrZava. 


(b) Ako jugoslovenska vlada ima razloga da veruje da 


oblik saobraéaja mje u skladu sa njenim propisima 
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1z Priloga B, moZe da zahteva konsultacije sa vladom 
Sjedinjenih Ameritékih DrZava 1 ako posle tih konsultacija 
jugoslovenska vlada smatra da letovi jednog ili vide 
prevozilaca Sjedinjenih DrZava nisu u skladu sa tim 
propisima, Jugoslovenska vlada moze da zahteva 
podnoSenje prijava u napred da bi se obavljali letovi 
opisani pod 1 1 2 gore, 1 moze da odbije da 1zda odobreme 
za predlozene letove koji nisu u skladu sa takvim 


propisima. 


B. Iskrcavanje 1 ponovno ukrcavanje u slede¢im mestima putnika 
u vanrednom vazduSnom saobraéaju koji su se ukreali u 


Sjedinjenm Ameriékim DrZavama 
I. Mesta askrcavanja/ponovnog ukrcavanja 
Svako mesto ili mesta u Jugoslaviji. 


Cc. Iskrcavanje 1 ponovno ukrcavanje u sledeéim mestima putnika 
u vanrednom vazduSnom saobraéaju ukrcanih u mestu ili 
mestima izvan teritorije Sjedinjenih Ameriékih DrZava ili 
Jugoslavije 


1, Mesta iskrcavanja/ponovnog ukreavanja 


Svako mesto ili mesta u Jugoslavaji. 


2. Uslovi 


Komerecijalno sletanje neée se zahtevati na teritoriji 
Sjedinjenih Ameritkih DrZava. 


I. Jugoslavija 


Prevozilac ili prevozioci: Jugoslavije kod obavljanja saobra¢éaja 
prema Prilogu B ovoga Sporazuma, za prevoz putnika u vanrednom 


vazduSnom saobraéaju izmedju jednog ili vide mesta na teritoriji yedne 
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Strane 1 jednog ili viSe mesta na teritoriji druge Strane, bez 

pristajanja ili preko mesta u zemljama koje su izmedju njih, 

kao 1 za ili iz mesta dalje ili 1za teritorije 1 jedne 1 druge Strane 
(ukljuéujuéi prevoz drugim sredstvima u pogledu segmenata dalje 

ili iza, ili segmenata izmedju, bilo u odlasku ili povratku kruznog 
putovanja, ali ne u oba), imaée pravo na teritoriji Sjedinjenih Ameriékih 


DrzZava, a shodno nize specificiranim uslovima da: 


A. Ukrea (1 da zatim iskrca kod povratnog putovanja), putnike 


u vanrednom vazduSnom saobraéaju u slede¢im mestima: 
1, Mesta ukrcavanja 


Svako mesto ili mesta u Sjedinjenum Ameriékim 


DrZavama. 


2. Mesta iskrcavanja 


Svako mesto ili mesta u Sjedinjenum Ameritékim 
DrZavama, za povratak putnika ukrcanih prema 


taéki 1 gore. 
3. Uslovi 


(a) Putmici neée biti ukrcavani da bi se iskrcali 1/ili 
ponovo ukrcali u mestu ili mestima koja nisu 


u Sjedinjenm Amerigékim DrZavama ili Jugoslaviji. 


(b) Ti prevozioc: imaée pravo da ukrcaju prema 
tatéki 1 gore, u toku svaka éetiri uzastopna 
kvartala, putnike u vanrednom vazdusnom 
saobraéaju na letovima koji ne prekoratuju vide 
od jedne treéine ( ali ni u kom sluéaju vide od 15) 
bro] letova za iskrcavanje u skladu sa taékom 
II (B) 1 II (C) ovoga Priloga u istom periodu. 


U tu svrhu, svaki let, bilo u jednom pravcu ili 


TIAS 7819 


25 UST] 


(c) 


(4) 


Yugoslana—Arr Sermces—Sept. 27, 1973 


u oba ( ukljuéujuéi kruZno putovanje 1 prevoz drugim sredstvi- 
ma kao kruZno putovanje) raéunaée se kao jedan let , a 
ukrceavanja prema ma kom pododeljku (A, B ili C) 12 ta&éke II 
neée se ni u kom sluéaju kasnije smatrati ukrcavanjima 

prema ma kom drugom pododeljku 12 tatke II, éak 1 ako se 
zakljuéi poseban ugovor za svaki deo leta, niti é6e se ukrcava- 
nja prema pododeljku A 1z taéke II spajati sa ukrcavanjima 
prema pododeljku B ili C 1z taéke II na isti vazduhoplov u 

isto vreme. Svako nenamerno prekoraéenje letova obavljenih 
prema 1 gore, do koga bi moglo da dodje, biée ispravljeno 
ugovaranjem dovoljnog broja letova za iskrcavanje prema 

taéki II (B) 1 1 (C), 1/ili smanjivanjem ugovaranja shodno 

tatki II (A), u prvom ili u prvom 1 drugom kvartalu odmah 
posle perioda u kome je doSlo do prekoraéenja tako da bi se 
postigla uskladjenost u produZenom prvom ili drugom kvartalu | 
naredne godine. Godi3nji kvartali su om koji:podinju 1. januara! 
l.aprila, 1. Jula 1 1. oktobra. 


Razmatrajuéi sadaSnju ogranitenu sposobnost Jugoslovenskih 
gradjana da putuju u Sjedinjene Ameritke DrZave, paragraf 
(b) se neée primenjivati iskljucivo za letove u koje se ukrcava 
u Detroitu. 


Razmatrajuéi éinjenicu da ni jedno Jugoslovensko preduzeée 
za vazdugni saobraéaj ne obavlja redovan vazdudni.saobraéa) 
za Sjedinjene DrZave, paragraf (b) neée se primenjivati 
iskljuéivo za ukrcavanja u Los Andjelosu, pod uslovom da 
ovo iskljuéivanje traje samo (i) dok jugoslovensko preduzeée 
za. vazdusni saobraéa] ne poéne da obavlja redovan vazdugn1 
saobraéa) za Sjedinjene Ameritke DrZave , (ii) dok preduzeée 
za vazduSn1 saobraéa) Sjedinjenih DrZava ne poéne da obavlja 
redovan vazduSn1 saobraéa) 1zmedju Sjedinjenih Ameriékih 
DrZava i Jugoslavije. 
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(e) 


(f) 
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Ako su putnici ukrceani na isti let iskljuéivo u mestima 
navedenim u paragrafu (b) gore tada je takodje ta let 


iskljugen od ograni&enja 1z paragrafa (b) gore, 


Ako vlada SjedinjJenih Ameriékih DrZava ima razloga da 
veruje da oblik saobraéaja nije u skladu sa njenim propisima 
iz Priloga B, mozZe da zahteva konsultacije sa Jugosloven- 
skom vladom 1 ako posle tih konsultacija vlada Sjedinjenih 
Ameritkih DrZava smatra da letovi jednog ili vise 
Jugoslovenskih prevozilaca nisu u skladu sa tim propisima, 
viada Sjedinjenih Ameriékih DrZava mozZe da zahteva 
podnoSenje prijava u napred da bi se obaviyali letovi 

opisani pod 1 1 2 gore, 1 moZe da odbije da 1zda odobrenje 


za predloZene letove koji nisu u skladu sa takvim propisima,. 


Iskrcavanje 1 ponovno ukrcavanje u sledeéim mestima 
putnika u vanrednom vazduSnom .saobraéaju koji su se 


ukreali u Jugoslaviji: 


1, Mesta iskrcavanja/ ponovnog ukrcavanja 


Svako mesto ili mesta u Sjedinjenim Ameriékim 


DrZavama. 


Iskrcavanje 1 ponovno ukrcavanje u sledeéim mestima 
putnika u vanrednom vazduSnom saobraéaju ukrcanih u 
mestu ili mestima i1zvan teritorije Jugoslavije ili Sjedinjenih 
Ameritkih DrzZava. 


1, Mesta iskrcavanja/ ponovnog ukrcavanja: 


Svako mesto ili mesta u Sjedinjenmm Ameritkim 


DrZzavama, 


2. Uslovi 
(a) Ako bi vlada Sjedinjenih Ameriékih DrZava 


odustala od prava da zahteva komercijalno 
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sletanje na teritoriji Jugoslavije na odredjenim letovima, 
svaki takav saobraéa) smatraée se kao saobraéa) prema 
ovom Sporazumu, naroégito u smislu tatke II.A.3. (b) 


ovoga Priloga. 


Ill. Stupanje na_snagu Priloga A 


Prilog A ée stupiti na snagu sa datumom potpisivanja 
Sporazuma 1 prestaée da vaZi ukoliko prestane vaZnost Sporazuma 
ali u svakom sluéaju Prilog A ée prestati da vaZi 31. decembra, 1976 


ukoliko ga Strane ugovornice ne obnove ( sa ili bez 1zmena). 


Uy - MW 
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PRILOG B 


PROPISANI SAOBRACAJ 


I. Definicije 
U smislu ovog Sporazuma 


A. "Vanredan vazduSm saobraéaj" biée ogranigen na 


"vazdusm Sarter saobraéaj'' dozvoljen na osnovu ovoga. 


B. “Putmici" ée znaditi putnike ukljuéujuéi njihov prtljag, 
ali neée ukljudivati putnike koji se prevoze prema 


ugovoru sa vojnim organima jedne ili druge Strane. 


Cc. "Stopover" ¢e znaiti period od najymanje 36 éasova 
izmedju svakog iskrcavanja 1 sledeéeg ponovnog ukreava- 
nja putnika u "vanrednom vazduSnom saobraéaju" od 
strane prevozioca bilo da je ponovno ukrcavanje u 


skladu sa ugovorima o prevozu iste ili posebne grupe. 


D. “Carter vazduSn saobraéaj'' Ge znaéiti komercijalm 
vazduSni prevoz putnika koje u izvesno vreme, na 
odredjeno) razdaljin: ili putovanju preveze prevozilac 
ili prevozioc: kada je iskorigéen potpun kapacitet jednog 
ili vise vazduhoplova, ili prema nize specificiranim 
uslovima kada Je iskori8¢eno manje od celokupnog 
kapaciteta jednog ili vise vazduhoplova, za saobra¢éaj 
prema odredjenim pododeljcima Priloga A koji su 


nize naveden.. 
II. Propisane vrste saobra¢éaja 


Sledeée vrste Sarter vazduSnog saobra¢aja mogu da se obavljaju 
shodno odredbama 1z pododeljka Priloga A kao Sto je naznateno za 


svaku vrstu: 
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VRSTE PODODELJCI PRILOGA A KOJI SE 
PRIMENJUJU 


A. (Kao Sto stoji_u_propisima 
ameritke Uprave civilnog 
vazduhoplovstva) 


Single Entity Charters ) 


Pro Rata Affinity Charters* ) 
MeSoviti (Entity/Pro Rata) ) 


Inclusive Tour Charters ) I-A, B, C 
Carter letovi studijskih grupa ),II - A, B, C 


Carter. za prekomorski prevoz 
vojnog osoblija 
Cartem sa turistitkim grupama** 


Split Garter: iste vrste ili svaka 
kombinacija gore specificiranih 


vrsta 


B. (Kao Sto stoji_u_jugoslovenskim 
propisima) 


Gartert ea zajednidkim ciljem 


a I-A, C 
Carteri sa unapred obezbedjenom 

“ Fegérvacijom ) 
Inclusive Tour Charters ) ll- B, C 





* Izdato je obaveStenje o predlogu za pripremu propisa da bi se 
razmotrilo povlaéenje ove vrste dok se definitivno ne utvrdi pojam 


Travel Group Charter-a. 


** U Sjedinjenim DrZavama ova vrsta je sporna i stoga je pod 


rezervom prestanka ili ukidanja. 
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III. Uslovi 


A. 


U pogledu svakog ukrcavanja putnika izvan teritorije 
jedne ili druge Strane, ukoliko Strana na &ijo) je 
teritoriji doSlo do iskreavanja 1/ili ponovnog ukreava- 
nja prihvati pravila ( koja se odnose na éarter karakter 
prevoza) prema kojima je ukrcavanje obavljeno, takvi 
putnici mogu biti iskrcani 1/ili ponovo ukrcani od 
strane prevozilaca na teritorijama Strana shodno 


tim pravilima. 


Obavljanje svakog drugatije odobrenog éarter vazduShog 
saobraéaja od strane prevozioca kao zakupca vazduho- 
plova smatraée se kao saobraéa) prema ovom 
Sporazumu shodno razumnim uslovima koje jedna ili 
druga Strana moZe da ustanovi za zakup vazduhoplova 
"sa posadom" ili "bez posade" , medjutim, saobraéa) 
koji prevozilac obavlja kao zakupodavac vazduhoplova 
neée se smatrati da je u okviru ovog Sporazuma 


ukoliko je zakupodavac .u pitanju. 


IV Tumaéenja 


A. 


TIAS 7819 


Clan 7 poSto se odnosi na "pravila Strana na dijo) 
teritoriji dolazi do ukrcavanja", neée se tumatiti 
da iskljuéuje obavljyanje ili primenu propisa ma koje 


ili obe Strane za sakupljanje informacija ili administra 


-tivne poslove kao Sto su: tarife, manifesti, dopunska 


obaveStenjJa, podaci o putnicima, itd., ili onih koja 

se odnose na postupke za izdavanje dozvola. Stanoviste 
zemlje porekla primenjuje se na pravila koja definisu, 
opisuju 1 specificirajyu posebnu kombinaciju elemenata 
koji svi zajedno saéinjavaju odredjenu vrstu odobrenog 


vanrednog vazduSnog saobraéaja. 
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U pogledu taéke (1) 1z Odeljka IJ Priloga A o 
nedostatku prava da Jugoslovenski prevozilac ili 
prevozioc: iskrcaju 1/ili ponovo ukrcaju putnike u 
vanrednom vazduSnom saobraéaju koji su ukrcani na 
teritoriji Sjedinjenih Ameriékih DrZava u svakom 
mestu ili mestima izvan teritorije Sjedinjenih DrZava 
ili Jugoslavije , (2) Zelja nekih putnika 1z takve grupe 
da putuju kao inclusive tour éarter, éarter sa turisti-«~ 
&ékom grupom ili kao studijska arter grupa za ili 1z 
mesta dalje od Jugoslavije , (3) praktiéna potreba 

(u mnogim pravcima) je da prevoz obavlja Jugosloven- 
ski prevozilac na svojim redovmim linijama , 1 
(4) definicija stopover-a , Definicija stopovera biée 
objaSnjena tako da dopuSta posebno ugovaranje od 
strane istog prevozioca za prevoz takve vrste putnika 
1 prtljaga koji se smatraju kao grupa ili grupe na 
njegovim linijama redovnog saobraéaja 1zmedju jednog 
ili vie mesta u Jugoslaviji 1 jednog ili vise mesta 
dalje od Jugoslavije, s tim da grupa ili grupe provedu 
ukupno najmanje 96 sati pre ili posle ili pre 1 posle 
takvog prevoza za 1/ili 12 jednog ili vi8e mesta dalje 
od Jugoslavije. 


Ova) Sporazum ni na koji nagin ne spreéava pre, u 
toku ili posle nezavisno putovanje (kada mie predvidje- 
no ugovorom a grupu prevozi bilo koji prevozilac) za 
i/ili 1z teritorije koja nye teritorija Sjedinjenih 
Ameriékih DrZava 1 Jugoslavije, a obavlja se bilo 


kojim prevoznim sredstvima. 
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Izmene 


A. 


Svaka Strana moZe da dostavi drugo) Strani, u pismeno) 
formi, predloZene izmene ovog Priloga. Takve 1zmene 
normalno ée biti praéene objaSnjenjima. Strana koja 
primi takav predlog ili ¢e da prihvati izmene u roku 
od Sezdeset dana od prijema 1 pismeno potvrdi tako 

da ée biti unete u Sporazum u skladu sa élanom 15 
Sporazuma, ili ée da izrazi spremnost da se odmah 


obave konsultacije sa Stranom koja Je iznela. predlog. 


Regulatorni postupci koji ustanovljavaju novu vrstu 
éartera ili vanrednog vazduSnog saobraéaja, ili menjaju 
osnovni karakter ustanovljene vrste moraju da budu 
obuhvaéen1 Sporazumom kako bi se primenjivali na 
saobraéa) prema Sporazumu. Medjutim, odredjena 

vrsta moZe biti neobuhvaéena ili obustavljena jednostrano' 


bez izmene ovog Priloga. 


Wy WM: 
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PROTOKOL 


Viada Sjedinjenih Ameriékih DrZava 
1 Vlada Socijalistiéke Federativne Republike Jugoslavije, 
Od kojih je svaka odobrila izvestan saobraéa) preduzeéa 
Za vazduéni saobraéa) druge Vlade 1zmedju njihovih odnosnih teritoria, 
Potvrdjujuéi svoje medjusobne interese u progirivanju 
saobraéaja preduzeéa za vazduSn1 saobraéa) 1zmedju njihovih 
odnosnih teritorija, 
Predvidjajuéi da ée medjuvladini sporazumi biti zakljuéem 
u tom smislu 1 
Zeleéi da uspostave zajedniéki uslov za preduzeéa za vazdusm 
saobraéa) svake zemlje da obavlja svoje komercijalne aktivnosti 
na teritoriji druge Vlade, 


Slozile: su se u sledeéem: 
CLAN 1 


Preduzeéa za vazduSni saobraéa) ovlaSéena od strane obeju 
Vlada da obavljaju vanredni vazduSn1 saobraéa) za 1 sa teritorije 


druge Vlade imaée sledeéa prava na teritor1ji te druge Vlade: 


A. Da uspostave 1 1maju predstavnike za upravljanje, 


unapredjenje, informativnu 1 operativnu delatnost. 


B. Da se angaZuju u prodaji avioprevoza direktno 1 po 
nahodjenju preduzeéa za vazduSni saobraéaj preko svojih agenata. 
Takva preduzeéa za vazduéni saobraéa) 1maée pravo da prodaju 
takav prevoz 1 svako lice ée moéi slobodno da kupi ta) prevoz u 
lokalno) valuti ili u slobodmim konvertabilnim valutama drugih: 


zemalja. 
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Cc. Da realizuje prihod od takve prodaje avioprevoza 
koji je 1znad sume lokalnih izdataka, u skladu sa specifiénm 
sporazumima koji bi se zakljudili 1zmedju zainteresovanih preduzeéa 


Za vazdusni saobraéa). 
CLAN 2 


Ova) Protokol biée 1zmenjen na dan privremenog stupanja 
na snagu bilo kog Sporazuma o vazduSnom saobra¢aju, koji se odnosi 
na redovan vazduéni saobraéaj, tako da se odredbe Clana 1 primene 
na takav saobraéa). Dok je ova) amandman na snazi, svaka Strana 
ée uloZiti sve svoje napore da omoguéi za redovan vazduim saobraéa) 
druge Strane najveéu moguéu slobodu u uZivanju prava koja su 


obuhvaéena Clanom 1 gore. 
CLAN 3 


Ova) Protokol ée privremeno da stupi na snagu na dan 
potpisivanja a definitivno na dan kada se razmene diplomatske note 
koje pokazuju da su odnosne Strane odobrile ova) Protokol u skladu 
sa svojim ustavnim odredbama 1 ostaée na snazi1 sve dok preduzeée 
ili preduzeéa za vazduSm saobraéa) Jedne ili druge Vlade obavlja 
saobra¢éa) 1zmedju njihovih odnosnih teritorija. 


Za Viadu Sjedinjenih Ameriékih es 


Za Viadu Socijalistitéke Federativne Republike. Jugoslavije: 





27 septembar 1973 
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YEMEN ARAB REPUBLIC 


Economic, Technical and Related Assistance 


' Agreement signed at Sana’ April 20, 1974; 
Entered into force April 20, 1974. 
With related letter. 





ECONOMIC, TECHNICAL, AND RELATED 
ASSISTANCE AGREEMENT 


The Government of the United States of America and the Govern- 
ment of the Yemen Arab Republic have agreed as follows: 


1, The Government of the United States of America will furnish 
such economic, technical, and related assistance hereunder as may be 
requested by representatives of the appropriate agency or agencies of 
the Government of the Yemen Arab Republic and approved by rep- 
resentatives of the agency designated by the Government of the 
United States of America to administer its responsibilities hereunder, 
or as may be requested and approved by other representatives desig- 

‘nated by the Government of the United States of America and the 
Government of the Yemen Arab Republic. The furnishing of such 
assistance shall be subject to applicable United States laws and regu- 
lations. It shall be made available in accordance with arrangements 
agreed upon between the above-mentioned representatives. 

2. The Government of the Yemen Arab Republic will make the full 
contribution permitted by its manpower, resources, facilities, and 
general economic condition in furtherance of the purposes for which 
assistance is made available hereunder; will take appropriate steps 
to assure the effective use of such assistance; will cooperate with the 
Government of the United States of America to assure that procure- 
ment will be at reasonable prices and on reasonable terms, will, with- 
out restriction, permit continuous observation and review by United 
States representatives of programs and operations hereunder, and 
records pertaining thereto; will provide the Government of the United 
States of America with full and complete information concerning such 
programs and operations and other relevant information which the 
Government of the United States of America may need to determine 
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the nature and scope of operation and to evaluate the effectiveness of 
the assistance furnished or contemplated; and will give to the people 
of the Yemen Arab Republic full publicity concerning programs and 
operations hereunder. With respect to cooperative technical and eco- 
nomic assistance programs hereunder, the Government of the Yemen 
Arab Republic will provide sufficient support as to ensure the attain- 
ment of agreed program goals; will, to the maximum extent possible, 
seek full coordination and integration of technical and economic co- 
operation programs being carried on in the Yemen Arab Republic; 
and will cooperate with other nations participating in such programs 
in the mutual exchange of technical knowledge and skills. 

3. In any case where commodities or services are furnished on a 
grant basis under arrangements which will result in the accrual of 
proceeds to the Government of the Yemen Arab Republic from the 
import or sale of such commodities or services, the Government of the 
Yemen Arab Republic, except as may otherwise be mutually agreed 
upon by the representatives referred to in paragraph 1 hereof, will 
establish in its own name a Special Account in the Yemen Bank for 
Reconstruction and Development; will deposit promptly in such Spe- 
cial Account the amount of local currency equivalent to such pro- 
ceeds; and, upon notification from time to time by the Government 
of the United States of America of its local currency requirements for 
program and operations hereunder, will make available to the Gov- 
ernment of the United States of America, in the manner requested by 
that Government, out of any balances in the Special Account, such 
sums as are stated in such notification to be necessary for such 
‘requirements. The Government of the Yemen Arab Republic may draw 
upon any remaining balances in the Special Account for such purposes 
beneficial to the Yemen Arab Republic as may be agreed upon from 
time to time by the representatives referred to in paragraph 1 hereof. 
Any unencumbered balances of funds which remain in the Special 
Account upon termination of assistance hereunder to the Government 
of the Yemen Arab Republic shall be disposed of for such purposes 
as may be agreed upon by the representatives referred to in paragraph 
1 hereof. 

4, The Government of the United States of America and the Gov- 
ernment of the Yemen Arab Republic agree that a special mission will 
be received by the Government of the Yemen Arab Republic to carry 
out and discharge the responsibilities of the Government of the United 
States of America under this agreement. The Government of the 
United States of America and the Government of the Yemen Arab 
Republic further agree that the special mission will enjoy the same 
inviolability of premises as is extended to the diplomatic mission of 
the United States of America and that the Government of the Yemen 
Arab Republic shall accord all United States Government employees 
and their families (other than citizens and permanent residents of 
the Yemen Arab Republic) in Yemen to perform work in connection 
herewith the same immunity as is accorded by the Government of the 

wee 
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Yemen Arab Republic to the Personnel of comparable rank and cate- 
gory of the Embassy of the United States of America in Yemen. These 
employees will be subject to the same obligations and responsibilities 
as apply to members of comparable rank of the Embassy of the United 
States of America. 

5. In order to assure the maximum benefits to the people of the 
Yemen Arab Republic from the assistance to be furnished hereunder: 


(a) Any supplies, material or equipment introduced into or 
acquired in the Yemen Arab Republic by the Government of the United 
States of America, or any contractor financed by that Government, for 
purposes of any program or project conducted hereunder, shall, while 
such supplies, material or equipment are used in connection with such 
a program or project, be exempt from any taxes on ownership or use 
of property and any other taxes in the Yemen Arab Republic, and the 
import, export, purchase, use, or disposition of any such supplies, 
materials or equipment in connection with such a program or project 
shall be exempt from any tariffs, customs duties, import and export 
taxes, taxes on purchase or disposition of property, and other taxes 
or similar charges in the Yemen Arab Republic. No tax (whether in 
the nature of an income, profit, business, or other tax), duty, or fee 
of whatsoever nature shall be imposed upon any contractor financed 
by the Government of the United States of America hereunder. 


(b) All personnel (and their families), except citizens and perma- 
nent residents of the Yemen Arab Republic, whether (i) employees 
of the Government of the United States of America or any agency 
thereof, (ii) individuals under contract with, or employees of public 
and private organizations under contract with, the Government of 
the Yemen Arab Republic or any agency thereof, or (iii) individuals 
under contract with or financed by, or employees of public or private 
organizations under contract with or financed by, the Government 
of the United States of America or any agency thereof who are 
present in the Yemen Arab Republic or perform work in connection 
with this Agreement shall be exempt from income and social security 
taxes levied under the laws of the Yemen Arab Republic with respect 
to income upon which they are obligated to pay income or social 
security taxes to any other government and from taxes on the pur- 
chase, ownership, use, or disposition of personal moveable property 
(including automobiles) intended for their own use. Such personnel 
(and their families) shall be exempt from customs, import, and export 
duties on all personal effects, equipment and supplies imported into 
the Yemen Arab Republic for their own use, and from all other duties 
and fees. 


(c) Funds introduced into the Yemen Arab Republic by the Gov- 
ernment of the United States of America for purposes of furnishing 
assistance hereunder shall be convertible into currency of the Yemen 
Arab Republic at the rate providing the largest number of units of 
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such currency per United States dollar which, at the time the con- 
version is made, is not unlawful in the Yemen Arab Republic. 


6. The Government of the United States of America and the Gov- 
ernment of the Yemen Arab Republic will establish procedures 
whereby the Government of the Yemen Arab Republic will so deposit, 
segregate, or assure title to all funds allocated to or derived from any 
program of assistance undertaken hereunder by the Government of 
the United States of America that such funds shall not be subject to 
garnishment, attachment, seizure, or other legal process by any person, 
firm, agency, corporation, organization, or government when the Gov- 
ernment of the Yemen Arab Republic is advised by the Government 
of the United States of America that such legal process would inter- 
fere with the attainment of the objectives of the program of assistance 
hereunder. 

7. All or any part of any program of assistance provided hereunder 
may, except as may otherwise be provided in arrangements agreed 
upon pursuant to paragraph 1 hereof, be terminated by either Gov- 
ernment if that Government determines that because of changed con- 
ditions the continuation of such assistance is unnecessary or undesir- 
able. The termination of such assistance under this provision may 
include the termination of deliveries of any commodities hereunder 
not yet delivered. 

8. This agreement shall enter into force upon signature. 

9. This agreement shall remain in force until thirty days after the 
receipt by either Government of written notification of the intention 
of the other to terminate it. Notwithstanding any such termination, 
however, the provisions hereof shall remain in full force and effect 
with respect to assistance theretofore furnished. 

10. The agreement effected by exchange of notes between the parties 
hereto, dated August 3 and 5, October 18, and November 8, 1959, [*] 
is hereby terminated. 


IN WITNESS WHEREOF, the respective representatives, duly au- 
thorized for the purpose, have signed the present agreement at Sanaa, 
Yemen in duplicate on the 20th day of April, 1974: 


FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE 


UNITED STATES OF AMERICA YEMEN ARAB REPUBLIC 
tira Rdaip OC pire). 
"William. R. Crawford “Dr. Abd al-Karim al-Iryani 


American Ambassador Minister of State for Development 


2TTAS 4418; 11 UST 84. 
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[RELATED LETTER] 
EMBASSY OF THE UNITED STATES OF AMERICA 
SANAA, YEMEN ARAB REPUBLIC 


Aprit 20, 1974. 
His Excellency 
Dr. Asp at-Karim au-Iryani 
Minister of State for Development 
of the Yemen Arab Republic 


Your Excetnency: 

With regard to the bilateral assistance agreement between the 
United States of America and the Yemen Arab Republic which our 
two governments have agreed to conclude, I would like to repeat the 
clarification of the term “United States Government employees” as 
mentioned in the agreement. This clarification was originally provided 
to the Permanent Undersecretary of the Foreign Ministry on 
March 14, 1978. 

The United States Government considers this term to include per- 
sons directly hired or employed by United States Government agen- 
cies, whether on a direct-hire permanent basis or on a contractual 
basis. It does not include employees of organizations under contract 
to the Agency for International Development. Of these United States 
Government employees, AID direct-hire personnel would have status 
equal to Embassy officers “of comparable rank and category”. Others 
would equate to Embassy personnel in the support staff category. 

As you will note in the final draft we have eliminated details of the 
immunities involved, not to lessen them but to simplify the language 
of the agreement. 

I would appreciate it if you would sign as indicated below to signify 
that these clarifications are in accordance with your understanding of 
these details. 


Sincerely, 
Wuuiam R. Crawrorp 
William R. Crawford 
Ambassador 
Concurrence: 


C0 kbAm > 


Dr. Abd al-Karim al-Iryani 
Minister of State for Development 
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REPUBLIC OF CHINA 


Trade in Textiles 


Agreement effected by exchange of letters 
Signed at Washington April 11, 1974; 

Entered into force April 11, 1974. 

And letter signed at Washington April 10, 1974. 


The American Chairman, Special Working Group of the Council for 
International Economic Policy (CIEP) on Textile Policy, to the 
Chinese Director General, Board of Foreign Trade, Ministry of 
Economic Affairs 


DEPARTMENT OF STATE 
WASHINGTON, D.C. 20520 


Aprit 11, 1974 


My. Y. T. Wone 
Director General 
Board of Foreign Trade 
Ministry of Economic Affairs 
Taipei, Taiwan 


Dear Mr. Wone: 

Pursuant to our informal consultations this week in Washington, 
the consultation levels for the following categories for this agreement 
year are: 


OBt aseetesebotes 350,000 units. 

DP eee eee 336,216 pounds. 
ia 323,512 pounds. 
DIO woe ees 1,955,128 pounds. 


The present category 224 sublimit for this agreement year for men’s 
knit suits and coats will be separated into two parts with men’s suits 
having a sublimit of 200,000 pounds and men’s suit-type coats having 
a sublimit of 600,000 pounds, a total of 800,000 pounds. For these suits, 
the TSUSA numbers are 380.8143 and 380.0420. For these suit-type 
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coats, the TSUSA numbers are 380.0402 and 380.8103. If the actual 
orders are larger than the above two sublimits or for category 237, it 
is understood that the Republic of China may ask the United States 
to consider readjustment of these levels. 

The United States agrees that it will not count against the levels of 
the bilateral textile agreements between our two countries shipments 
valued at Jess than $250.00. Details implementing this procedure, in- 
cluding amendment of the visa system, will be worked out with your 
Embassy. 

It is further understood that discussion on the other items proposed 
by the Republic of China this week will be continued during our next 
meeting. 

If the above conforms to your understanding, I would appreciate a 
letter of confirmation. 

With my best wishes. 


Sincerely, 
A J Juricu 


Anthony J. Jurich 
Chairman, Special Working Group 
of the CIEP on Textile Policy 


The Chinese Economic Counselor to the American Chairman, Special 
Working Group of the CIEP on Textile Policy 


EMBASSY OF TIZE REPUBLIC OF CHINA 
OFFICE OF ECONOMIC COUNSELOR 
4301 CONNECTICUT AVENUE, N.W. SUITE 420 
WASHINGTON, D.C. 20008 


Reference No, 680522 Apri 11, 1974 


Mr. Anrviony J. Juric 
Chairman 
Special Working Group of 
the CIEP on Textile Policy 
Washington, D.C. 


Dear Mr. Junicn: 

I wish to refer to your letter dated April 11, 1974 addressed to 
My. Y. T. Wong regarding the informal consultations this week 
between representatives of our governments on the trade of textiles 
between ouv two countries, 
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I have been authorized by Mr. Y. T. Wong to confirm to you 
the understanding of my Government of the contents of the above 
mentioned letter. 

With best personal regards. 


Sincerely yours, 
T. W. Hu 


T. W. Hu 
Economic Counselor 





DEPARTMENT OF STATE 
WASHINGTON, D.C. 20520 


Apri 10, 1974 


Mr. Y. T. Wone 
Director General 
Board of Foreign Trade 
Ministry of Economic Affairs 
Taipei, Taiwan 


Dear Mr. Wone: 

During the course of our informal consultations in Washington this 
week, you stated it was the firm intention of the Republic of China 
to abide fully by all the provisions of the Arrangement Regarding 
International Trade in Textiles, concluded in Geneva on December 20, 
1978,[*] notwithstanding the fact that your Government is not a par- 
ticipant in that Arrangement. 

In the same spirit, I am pleased to state that the United States of 
America, in modifying and/or implementing the existing bilateral 
textile agreements between our two Governments or in negotiating 
new bilateral textile agreements with your Government, undertakes 
to accord to the Republic of China treatment equitable with that ac- 
corded by my Government to any other nations which have acceded to 
or accepted, without reservations, the above-mentioned Arrangement. 

With my best wishes. 


Sincerely, 
A J Juricu 


Anthony J. Jurich 
Chairman, Special Working Group 
‘ of the CIEP on Textile Policy 


* TITAS 7840; post, p. 1001. 
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PHILIPPINES 


Agricultural Commodities 


Agreement signed at Manila April 30, 1974; . 
Entered into force April 30, 1974. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
REPUBLIC OF THE PHILIPPINES FOR SALES OF AGRI- 
CULTURAL COMMODITIES 


The Government of the United States of America and the Gov- 
ernment of the Republic of the Philippines have agreed to the sale of 
agricultural commodities specified below. This agreement shall 
consist of the Preamble, Parts I and III of the March 24, 1970 
agreement, ['] the Convertible Local Currency Credit Annex of the 
April 16, 1971 agreement, [*] and the following Part IT: 


PART II-PARTICULAR PROVISIONS 
Item I. Commodity Table: 





Maximum 
Export 
Approximate Market 
Commodity Supply period Maximum Quantity Value 
(United States (million) 
Fiscal Year) 
Tobacco 1974 1,500 M.T. $3. 6 
Loran $3. 6 


Irem II. Payment Terms: 
Convertible Local Currency Credit 


1. Initial Payment — 5 percent 

2. Currency Use Payment - 20 percent of the dollar amount of the 
financing provided by the government of the exporting country 
under this agreement is payable upon demand by the govern- 
ment of the exporting country in amounts as it may determine 
and in accordance with paragraph 6 of the Convertible Local 


1 TIAS 6858; 21 UST 1046. 
2 TIAS 7097; 22 UST 548. 
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Currency Credit Annex applicable to this agreement. No requests 
for payment will be made by the government of the exporting 
country prior to the first disbursement by the Commodity Credit 
Corporation under this agreement. 

3. Number of Installment Payments — 16 

4. Amount of Each Installment Payment — Approximately equal 
annual amounts. 

5. Due Date of First Installment Payment — Five years from date 
of last delivery in any calendar year. 

6. Initial Interest Rate — 2 percent. 

7. Continuing Interest Rate ~ 3 percent. 


Irem III. Usual Marketing Tables: 





Commodity Import Period Usual Marketing Requirement. 
a (United States — 
Fiscal Year) 
Tobacco 1974 2,350 M.T. of which at least 2,000 
M.T. shall be imported from the 
US. 


Trem IV. Export Limitations: 
None. 
Item V. Self-Help: 


The Government of the Philippines continues to accord high priority 
to accelerate agricultural and rural development, to expand employ- 
ment opportunities, and to increase income for rural dwellers, par- 
ticularly in designated land reform areas. Among the principal areas 
to be emphasized are the following: 


A. The Government of the Philippines will make every effort to 
insure that credit needs of small farmers, particularly those 
newly transformed into landowners through land reform, are 
satisfied on economic terms and through readily available 
sources and facilities. Short term as well as medium and long 
term credit will be provided at reasonable interest rates. 

B. The Government of the Philippines will focus priority attention 
on the establishment of a rational and comprehensive water 
development policy. The policy will insure that major efforts 
of government agencies are fully coordinated and directed to 
meeting the needs of the agricultural sector to the fullest extent 
and in the most efficient manner possible. Within this overall 
context the Government of the Philippines intends to give 
adequate attention to irrigation needs to insure success of the 
new multicropping emphasis outlined in the agricultural 
four-year plan. , 
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C. The Government of the Philippines will work on upgrading 
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adaptive agricultural research capabilities and on the develop- 
ment of new packages of technology for food and feedgrain 
crops other than rice. 


. The Government of the Philippines will give increased attention 


to the improvement and development of production, marketing, 
and distribution systems for rice, feedgrains, fish, meat, and 
meat products. 

The Government of the Philippines will give continuing and 
expanded attention and support to ongoing population pro- 
grams. This effort will include provision of substantial local 
currency support and other assistance to, and encouragement 
of initiatives by, non-government organizations and Govern- 
ment of the Philippines agencies, and implementation of 
policies contained in the 1971 Philippine Population Law, as 
amended by Presidential Decree No. 79. 


. The Government of the Philippines will allocate an agreed 


percentage of the proceeds of this agreement for the imple- 
mentation of a program designed to bring electrification to 
rural areas of the Philippines. In order to facilitate such a 
program, the Government of the Philippines has developed a 
Comprehensive National Electrification Plan which delineates 
the requirements and programs for the power sector including 
generation, transmission, and distribution projects along with 
the proposed financial plan for implementing this program. 


. The Government of the Philippines will continue to conduct 


such studies, surveys, and pilot projects as necessary to assist 
with a sound nationwide land reform program. This will include 
technical assistance and support to farmers’ cooperatives. 


. The Government of the Philippines will undertake and support 


as possible, the development of viable small and medium 
industries in rural areas, particularly in provinces participating 
in USAID-assisted provincial development and rural electri- 
fication programs. 


Irem VI. Ocean Transportation: 


The Government of the exporting country shall bear the cost of 
ocean freight differential for commodities it requires to be carried in 
United States flag vessels but, notwithstanding the provisions of 
paragraph 1 of the Convertible Local Currency Credit Annex it shall 
not finance the balance of the cost of ocean transportation of such 
commodities. 
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IrEm VII. Economic Development Purposes for Which Proceeds 
Accruing to Importing Country Are To Be Used: 


The proceeds accruing to the Importing country from the sale of 
agricultural commodities financed under this agreement will be used 
for financing the self-help measures set forth in Item V and for de- 
velopment purposes in the rural sector as identified in the Four-Year 
(1973-1977) National Economic Development plan of the Philippines. 


Irem VIII. Other Provisions: 


A. The currency use payment under Item II 2 of this Part IT shall 
be credited against (a) the amount of each year’s interest pay- 
ment due during the period prior to the due date of the first 
installment payment, starting with the first year, plus (b) the 
combined payments of principal and interest starting with the 
first installment payment, until value of the currency use pay- 
ment has been offset. 

B. Substitute the following for paragraph 4 of the Convertible Local 
Currency Credit Annex: 

“The total amount of the proceeds accruing to the importing 
country from the sale of commodities financed under this agree- 
ment, to be applied to the economic development uses set forth 
in Part II of this agreement, shall be not less than the local 
currency equivalent of the dollar disbursement by the Govern- 
ment of the exporting country in connection with the financing 
of the commodities (other than the ocean freight differential), - 
provided, however, that the sales proceeds to be so applied 
shall be reduced by the payment, if any, made by the Govern- 
ment of the importing country pursuant to the proviso in Section 
103(b) of the Act ['] (such payment is herein called ‘the currency 
use payment’). The exchange rate to be used in calculating this 
local currency equivalent shall be the rate at which the central 
monetary authority of the importing country, or its authorized 
agent, sells foreign exchange for local currency in connection 
with the commercial import of the same commodities. Any 
such accrued proceeds that are loaned by the Government of the 
importing country to private or non-governmental organizations 
shall be loaned at rates of interest approximately equivalent to 
those charged for comparable loans in the importing country. 
The Government of the importing country shall furnish, in 
accordance with its fiscal year budget reporting procedures, at 
such times as may be requested by the Government of the 
exporting country but not less often than annually, a report of 
the receipt and expenditure of the proceeds, certified by the 
appropriate audit authority of the Government of the importing 
country, and in the case of expenditures the budget sector in 
which they were used.” 


180 Stat. 1528; 7 U.S.C. § 1703(b). 


TIAS 7822 


25 UST| Philippines—Agri. Commodities—A pr. 30, 1974 727 


In WITNESS WHEREOF, the respective representatives, duly author- 
ized for the purpose, have signed the present agreement. 
Done at Manila, in duplicate, this 30th day of April 1974. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF - THE REPUBLIC OF THE 
AMERICA PHILIPPINES 
W. H. Suturvan ’ Cartos P. Romuto 
[sEat] 
[SEAL] 


AGREED MINUTES 
PL-480 Title I Negotiations 


Place: Conference Room 

Central Bank 

Roxas Boulevard, Manila 
Date: April 25, 1974. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
Mr. Theodore A. Wahl, First Secretary of U.S. Embassy, Chairman 


Mr. Arthur H. Boehme, Jr., Program Officer, USAID Mission to the 
Philippines, Member 


Mr. Reymond Cohen, Deputy Program Officer, USAID Mission to the 
Philippines, Alternate 


Mr. Robert B. Evans, Agricultural Attache, U.S. Embassy, Member 


Mr. John T. Hopkins, Assistant Agricultural Attache, U.S. Embassy, 
Alternate 


FOR THE GOVERNMENT OF THE REPUBLIC OF THE PHILIPPINES 
Mrs. Angelina Z. Tiangco, Chairman, Central Bank of the Philippines 
Mr. Sergio A. Barrera, Member 


Mr. Constantino L. Alvarado, Alternate, Depdeuad of Foreign 
Affairs 
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Mr. Bienvenido Villaricencio, Member, National Economic & 
Development Authority 


Mrs. Alicia LI. Reyes, Member, Development Bank of the Philippines 


Mr. Victor Macalincag, Member, Representative of the Secretary of 
Finance 


Text and Terms 


The two Panels agreed on the text of the Agreement to be signed 
at 10:30 a.m. on April 30, 1974. 

The terms of the Agreement, mutually decided upon, are reflected 
in the written Agreement and the following documents which are an 
integral part of the Agreement: 


a. The Preamble, Parts I and III of the March 24, 1970 agreement; 
b. The Convertible Local Currency Credit Annex of the April 16, 
1971 agreement. 


The two Panels also agreed that: 


a. The March 23, 1970, Self-Help Minute of Understanding, ['] 
and 
b. The termination clause of the March 24, 1970 Agreement, 


apply to this Agreement as well. 
Shipment of Commodities 


The U.S. Panel emphasized the need to obtain a purchase authoriza- 
tion immediately after the agreement is signed for the 1,500 metric 
tons of tobacco and to arrange for their shipment at the earliest 
possible moment, with loading no later than midnight of June 30, 1974. 

The Philippine Panel called attention to the problem of meeting 
the June 30 loading deadline if bottoms are unavailable. The U:S. 
Panel pointed out that in response to an earlier inquiry by the Em- 
bassy the U.S. Government agencies concerned had stated cate- 
gorically that the supply period could not be extended beyond June 30. 
However the question of a possible force majeure extension if bottoms 
are demonstrably unavailable had subsequently been raised with 
Washington, and the response when received will be communicated 
immediately to the Philippine Government. 


Currency Use Payment 





The Philippine Panel requested that the U.S. Government follow 
the procedure for past Currency Use Payments, i.e. making the pay- 
ment in two installments, on May 1, 1975 and on December 31, 1975, 


1 Not printed. 
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if the May 4, 1972 Agreement ['] pattern were applied. The U.S 
Panel agreed to forward this request to Washington. 


Usual Marketing Requirements 


It was agreed that the UMR for tobacco specified in the Agreement 
is acceptable to the Government of the Philippines and that the UMR 
is presumed to be the minimum. quantity that would be imported 
through normal channels in the absence of a PL-480 Title I sales 
agreement and, therefore, must be imported commercially even though 
the full allotment under Title I is not utilized. It was further agreed 
that the purchases against the UMR are to be financed by the Philip- 
pines from its own resources. 

It was noted that according to data furnished by NEDA the Philip- 
pines had already met the UMR for FY 1974. However, since delivery 
of the tobacco will undoubtedly be in FY 1975, the same UMR must 
be met in FY 1975 (See Part I Article III A 1). 


Right to Cancel Purchase Authorizations 


It was agreed that the United States Government, on prior notice 
to the Government of the Philippines, may cancel the uncommitted 
balance of a purchase authorization or refuse to issue a purchase 
authorization at.any time that a commodity is determined no longer to 
be available for PL-480 programs, even though it is included in the 
commodity list of the Agreement. 


Self-Help 


The Government of the Philippines understands that in order to 
fulfill requirements of PL-480 legislation it is required to report 
annually by December 1 on progress made in carrying out self-help 
measures included in the Agreement and on any other related measures 
which contribute to improvement of agricultural production. 

The Philippine Panel stated the intention of the Philippine Govern- 
ment to limit the use of peso proceeds under this Agreement to 
financing Self Help measures described in Paragraphs E and F under 
Item V (i.e. population programs and rural electrification) and such 
other projects as may be indicated by the Philippine Government 
which will accelerate agricultural and rural development. The two 
Panels agreed that the wording in Paragraph IF, “allocate an agreed 

ercentage of the proceeds of this agreement”, relates to the program 
or financing rural electrification agreed between the two governments 
and does not alter the provisions of Items VII and VIIT regarding 
use by the Philippine Government of the peso proceeds under this 
agreement. 

The two Panels further agreed that the two governments will 
exchange information and views on uses to which the Philippine 


1 TIAS 7324; 23 UST 627. 
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Government intends to put the peso proceeds under the agreement. 
The Philippine Panel stated that the peso proceeds would continue 
to be deposited in a “PL 480 Special Account” and disbursed in 
accordance with budget appropriations. 


Compliance Reporting Requirements 


It was agreed that the Government of the Philippines would provide 
compliance data, as specified in Part I, Article III, D. 2. 3. and 4. of 
the Agreement, 15 days after the close of each calendar quarter, i.e. 
by the 15th of October, January, April and July. The Government of 
the Philippines agrees to-return completed “arrival and shipping 
information” (ADP sheets) with appropriate notations certifying 
receipt of all commodities as soon as possible, but not later than 30 
days from the date of unloading in the importing country or 30 days 
from the receipt of the ADP sheets, whichever is later. 


Ocean Freight (Differential) 


The United States Panel pointed out that the United States 
Government will pay only the “differential” between United States 
and foreign flag rates on the 50 percent required to be shipped in 
United States flag vessels. It was noted that the differentials are 
computed on the basis of third flag freight rates which reflect the 
actual freight market conditions at a particular time, and that a 
differential is computed individually for each United States flag vessel. 


World Trade Considerations 


It was understood by the Government of the Philippines that 
violation of Part I, Article III A. 1. 2. and 3. may halt purchase 
authorizations, prejudice possible new agreements, and result in a 
dollar refund. 


Fair Share 


The U.S. Panel emphasized that PL 480 legislation requires the 
President to take steps to assure that the U.S. obtains a fair share of 
any increase in commercial purchases of agricultural commodities by 
the purchasing country. Thus the U.S. should benefit equitably from 
the development of new commercial markets in countries receiving 
concessional PL 480 commodities. 


Identification and Publicity 


It was agreed that the Government of the Philippines would 
publicize widely that the commodities financed under the Agreement 
are being provided on a concessional basis. 

Pursuant to U.S. legislative requirements for publicity, the 
Philippine Government agrees, in addition to publicity given to 
signature of the Agreement, to note appropriately the arrival in the 
Philippines of commodity shipments under this Agreement. 
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Cost and Value Figures 


It was noted and agreed that the commodity commitment in the 
Agreement is in terms of dollar value and not quantity and that the 
export market value represents the total amount for which purchase 
authorizations would be issued. 


Tobacco Import Rights 


In response to an inquiry concerning import rights for tobacco 
under the Philippine law requirjng four tobacco export units for one 
import unit, the Philippine Panel gave assurances that the necessary 
import rights were available to cover the 1,500 MT to be imported 
under this Agreement. 


Other Commodities Sought by Philippine Government 





The Philippine Panel expressed the deisre of the Philippine Govern- 
ment that other more essential commodities be made available under 
the PL 480 program, such as feedgrains and rice. The U.S. Panel said 
this request would be forwarded to Washington but noted the unlikeli- 
hood that other commodities will be available in view of the current 
commercial market for these commodities. 


Hhedevll Welk ae: 


TueEopore A. WAHL ANGELINA Z. T1anGco 
Chairman Chairman 
United States Panel Philippine Panel 
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JAPAN 


Whaling: International Observer Scheme 


Agreement signed at Tokyo April 23, 1974; 
Entered into force April 23, 1974. 
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AGREEMENT BETWEEN THE UNTTRED STATES OF 

AMERICA AND JAPAN CONCERNING AN INTER- 

NATJONAL OBSERVER SCHEME FOR WHALING 

OPERATIONS FROM LAND STATIONS JN THE 
NORTH PACIFIC OCEAN 


The Government of the United States of 
America and the Government of Japan, being 
Parties to the Internationa! Convention for 
the Regulation of Whaling, signed at Washing- 
ton on December 2, 1946l'] (hereinafter referred 
to as "the Convention"); . 


Proceeding from their mutual concern for 
the conservation of whale stocks in the North 
Pacific Ocean, for the maintenance of the 
proper productivity of whaling from land 
stations and for the rational conduct of 
whaling operations; 


Have agreed on the following scheme for 
International Observers at land stations or 
groups of land stations in the North Pacific 
Ocean pursuant to paragraph 1 (c) of the 
Schedule to the Convention: 


Article } 


The purpose of this scheme is to maintain 
surveillance of whaling from land stations in 
the North Pacific Ocean whenever whales are 
being delivered to the land stations or are 
being processed at such stations. 


ITTAS 1849, 4228, 7471; 62 Stat. 1716; 10 UST 952; 23 UST 2820. 
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Article 2 


Observers shall be responsible to the 
International’ Whaling Commission (hereinafter 
referred to as "the Commission") and shali be 
appointed in accordance with the following 
provisions: 


(a) Each Government shall have the right to 
nominate to the Commission as many observers 
of its nationality as there are land stations 
or groups of land stations under the jurisdic- 
tion of the other Government. 


(b) From the observers so nominated, the 
Commission shall appoint one or more observers 
to a.land station or group of land stations 
engaged in whaling in the North Pacific Ocean. 
Each Government shall decide the grouping of 
land stations under its jurisdiction after 
consultation with the other Government and 
shall notify the Commission of the decision. 


(c) The Commission shall inform both 
Governments of all appointments made under 
Subparagraph (b) of this paragraph. 


Article 3 


(1) When an observer is at the land station 
or group of land stations to which he is 
appointed, he shall have the status of a 
senior official. Each Government receiving 
observers shall take appropriate measures to 
ensure the security and welfare of the ob- 
servers and interpreters in the performance 
of their duties, to provide them with medical 
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care and assistance, and to safeguard their 
freedom and dignity. 


(2) An observer shall not be invested with 
any administrative power in regard to the 
activities of the land station or group of 
land stations to which he is appointed, and 
shall have no authority to interfere in any 
way with those activities. He shall neither 
seek nor receive instructions from any au- 
thority other than the Commission. He shall 
be given the necessary facilities for carrying 
out his duties, including cabling facilities. 


(3) An observer shall be enabled to observe 
freely the operations of the land station or 
group of land stations to which he is ap- 
pointed, so that he may verify the observance 
of the provisions of the Convention in regard 
to the taking of whales and their rational 
utilization. In particular, the observer 
shall be given facilities to ascertain the 
species, size, sex, and number of whales 
taken. 


(4) All reports required to be made, and 
all records and data required to be kept or 
supplied in accordance with the Schedule to 
the Convention, shall be made freely and 
immediately available to observers for exam- 
ination, and they shall be given all necessary 
explanations as regards such reports, records 
and data. 


(5) The manager, or senior officials of any 
of the land stations, or the national inspec- 
tors, shall supply any information that is 
necessary for the discharge of the observer's 
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functions. 


' (6) When there is reasonable ground to 
believe that any infraction of the provisions 
of the Convention has taken place, it shall 
be brought in writing to the immediate notice 
both of the manager of the land station and 
of the senior national inspector by an ob- 
server, who shaJl, if he deems it sufficiently 
serious, at once transmit it to the Secretary 
to the Commission together with the explana- 
tion or comments of the manager of the land 
station and the senior national inspector. 


(7) An observer shall draw up a report 
covering his observations, including possible 
infractions of the provisions of the Conven- 
tion which have taken place, and shall submit 
it both to the manager of the land station 
and to the senior national inspector for 
information and such explanations and comments 
as they wish to make. Any such explanations 
and comments shall be attached to the ob- 
server's report, which shall be transmitted 
to the Secretary to the Commission as soon as. 
possible. 


Article 4 
"Any observer who does not’ know the language 
of the country whose Government receives him 
must be accompanied by an interpreter. 


Article 95 


(1) Each Government which nominates observ-~ 
ers who are appointed to the land stations 
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or groups of fJand stations shall pay the 
salary and other emoluments, travel, cable 
costs, subsistence and accommodation and other 
necessary expenses of those observers, 


(2) When it is necessary that an observer 
be accompanied by an interpreter, the salary 
and other necessary expenses of that inter- 
preter shall be paid by the Government 
nominating the observer. 


Article 6 


The present Agreement shall enter into 
force on the date of signature and remain in 
force until] February 28, 1975. 


Article 7 


The two Governments shall, before the date 
of termination of the present Agreement, 
consult in order to decide on future arrange- 
ments. 


IN WITNESS WHEREOP the undersigned, being 
duly authorized thereto by their respective 
Governments, have signed the present Agree- 
ment. ; 


DONE at Tokyo, in duplicate, in the English 
and Japanese janguages, the two texts having 
equal authenticity, this 23rd day of April, 
1O74. 
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For the Government For the Government 
of the United States of Japan: 
of America: 


[7] 


AA.S5 : Lin. a 


[ska] 


[sea] 


> Thomas P, Shoesmith 
* Hiromichi Miyazaki 
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Agreement amending the agreement of January 17, 1966. 
Effected by exchange of notes 

Signed at Ottawa May 8, 1974; 

Entered into force May 8, 1974. 

With related notes. : 





The Canadian Secretary of State for External Affairs to 
the American Ambassador 


DEPARTMENT OF ; MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 


CANADA 


Orrawa, May 8, 1974 
EXxcELLENCY, 

I have the honour to refer to consultations held between represent- 
atives of the Government of Canada and the Government of the 
United States of America looking to an improvement and extension 
of air routes between our two countries, as contemplated in an ex-. 
change of notes concluded upon signing of the Air Transport Agree- 
ment on January 17, 1966, ['] and to propose, on behalf of the Govern- 
ment of Canada, that the above-mentioned Agreement be amended 
as follows: 


1. Delete Schedule I and Schedule II annexed thereto and sub- 
stitute therefor the attached Schedule I and Schedule II, respectively. 

2. Delete paragraph (a) of Article VI and substitute therefor the 
following: 


“(a) Upon receipt of a designation by one Contracting Party, and 
upon receipt from a designated airline of an application io the form 
and manner prescribed for such application, the aeronautical au- 
thorities of the other Contracting Party shall grant to the designated 
airline, subject to the provisions of Articles VII and IX and with a 
minimum of procedural delay, appropriate authorization to operate 
the services for which it has been designated in accordance with 
this Agreement,” 


1TIAS 5972; 17 UST 201. [Footnote added by the Department of State.] 
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3. Delete paragraph (b) of Article IX and substitute therefor the 
following: 


“(b) The competent aeronautical authorities of each Contracting 
Party may request consultations concerning the safety standards 
and requirements relating to aeronautical facilities, operations, 
airmen, and aircraft, which are maintained and administered by 
the other Contracting Party. If, following such consultations, the 
competent. aeronautical authorities of either Contracting Party 
find that the other Contracting Party does not effectively maintain 
and administer safety standards and requirements in these areas 
that are equal to or above the minimum standards which may be 
established pursuant to the Convention on International Civil 
Aviation, ['] they will notify the other Contracting Party of such 
findings and the steps considered. necessary to bring the safety 
standards and requirements of the other Contracting Party up to 
standards at least equal to the minimum standards which may be 
established pursuant to said convention, and the other Contracting 
Party wil] take appropriate corrective action. Each Contracting 
Party reserves the right to withhold or revoke the technical author- 
ization referred to in Article VI (a) of this Agreement with respect 
to an airline designated by the other Contracting Party, or to 
impose conditions on such authorization, in the event the other 
Contracting Party does not take such appropriate action within a 
reasonable time.” 


4, Delete paragraph (b) of Article XIX and substitute therefor 
the following: 


“Aeronautical authorities’ shall mean, in the case of the United 
States of America, the Federal Aviation Administration with 
respect to the technical permission and safety standards and require- 
ments referred to in Article IX (b), otherwise the Civil Aeronautics 

Board, and in the case of Canada, the Canadian Air Transportation 

Administration with respect to the technical permission and safety 

standards and requirements referred to in Article [X (b), otherwise 

the Canadian Transport Commission, or in both cases, any. person 
"or agency authorized to perform the functions exercised at present 
by those authorities.” 

I have also the honour to propose that, among the practices that 
both Governments should continue to recognize as encompassed by 
the Agreement is the following: 

If the same airline is designated to operate more than one route, 

each of which has the same set of coterminals in the other country, 

such airline may carry traffic between these coterminals which 
transfers at one of the points from one flight, over one of the routes, 

to another flight over another of the routes, with or without a 

stopover. 


1 TIAS 1591; 61 Stat. 1180. [Footnote added by the Department of State.] 
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If the foregoing is acceptable to your Government, I propose that 
this note, which is authentic in English and French, and your con- 
firmatory reply thereto shall constitute an agreement which shall 
enter into force on the date of your reply. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
MircHEetL SHARP 


Secretary of State for 
External Affairs 


His Excellency the Honourable Witu1am J. Porter, 
Ambassador of the United States of America, 
Ottawa. 


SCHEDULE I 


An airline or airlines designated ! by the Government of the United 
States of America shall have the right to operate air service on each 
of the air routes specified in this paragraph, in both directions, and 
to make scheduled landings in Canada at the points specified. 


A. Atlantic States Routes 
. Boston-Montreal ? | 
. Boston-Toronto ? 
. New York-Montreal/Ottawa 
. New York-Toronto 
. Albany/Burlington-Montreal 
. Philadelphia-~-Montreal 
. Philadelphia-Toronto 
. Pittsburgh-Toronto 
. Washington-Ottawa/Montreal * 
. Tampa/Miami-Montreal ? * 
. Tampa/Miami-Toronto ? * 
B. Great Lakes-East Routes 
. Buffalo/Rochester-Montreal 
. Buffalo-Toronto * 
. Erie-Toronto 
. Cleveland-Montreal ? 5 
. Cleveland-Toronto ? ° 
. Detroit-Montreal ? 5 
. Milwaukee/Detroit-Toronto ? ° 
. Chicago-Montreal ? * ® 
. Chicago-Toronto 1? 4 
- Duluth/Superior-Thunder Bay 
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C. Great Lakes-West Routes 


1. Rochester-Toronto 
2. Chicago/Minneapolis/St. Paul-Winnipeg/Edmonton- 
Anchorage 7 
3. Milwaukee/Duluth/Superior-Winnipeg 
4. Chicago-Vancouver ® 
D. Great Plains Routes ; 


1. Houston/Dallas/Ft. Worth-Calgary/Edmonton-Anchorage/ 
Fairbanks 7 § 
2. Houston/Dallas/Ft. Worth-Toronto/Montreal § ® 
3. Denver/Great Falls-Calgary/Edmonton ° 
4. Bismarck/Minot-Winnipeg 
E. Transcontinental Routes 


1. Los Angeles-Toronto/Montreal * ® 
2. San Francisco-Toronto/Montreal ¢ § 1° 
F. Pacific States Routes 


1. Los Angeles/San Francisco-Vancouver ? 
2. Los Angeles-Calgary/Edmonton ? ® 8 
2. San Francisco-Calgary/Edmonton ? ® ® 
4. Las Vegas-Calgary/Edmonton ® 

5. Spokane-Calgary/Edmonton ® 

6. Spokane-Vancouver 

7. Seattle-Vancouver 

8. Ketchikan-Prince Rupert 

9. Juneau-Whitehorse 
10. Fairbanks-Whitehorse 
11. Fairbanks-Inuvik 
12. Honolulu-Vancouver ‘ 

G. Intercontinental Routes 


1. United States-Gander-Europe and beyond 


1 The Government of the United States may designate two airlines to serve 
Route B.2 and two airlines to serve Route B.9. More than one airline may be 
designated for any other route, subject to the prior agreement of the Government 
of Canada. 

2 If, with regard to each of the pair of routes named in the first column below, 
the same United States airline is designated to operate both named pair of routes, 
each such pair of routes may be operated as though it were a combined route as 
described in the second column below, and such airline shall be entitled on this 
combined route to all the privileges accorded in the Agreement: 

~ Routes A.1 and A.2 Boston-Montreal/Toronto 
Routes A.10 and A.11 Tampa/Miami-Toronto/Montreal 
_ Routes B.4 and B.5 Cleveland-Toronto/Montreal 
Routes B.6 and B.7 Milwaukee/ Detroit-Toronto/Montreal 
Routes B.8 and B.9 Chicago-Toronto/Montreal 
Routes F.1 and F.2 Los Angeles-Vancouver/Calgary/Edmonton 
Routes F.1 and F.3 San Francisco-Vancouver/Calgary/Edmonton 
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7On Route A.9, Washington may be served on any flight through any of the 
following airports at the option of the airline: National, Baltimore-Washington 
International, Dulles. 

‘ Notwithstanding the provisions of Article III(a) of the Agreement, additional 
traffic stops may not be made on Routes A.10, A.11, B.8, B.9, E.1, E.2, and F.12; 
provided, however, that this shall in no way preclude through services, without 
change of aircraft or flight number, to points in the United States behind the 
United States terminal(s) on any other route by airlines designated for such 
other route, even though such services would in effect constitute service between 
the United States terminal (s) and the Canadian terminal(s) of Routes A.10, A.11, 
B.8, B.9, E.1, E.2, and F.12. 

5 Services on Route B.4, Route B.6, Route D.2, the Los Angeles-Montreal 
segment of Route E.1, and the San Francisco-Montreal segment of Route E.2 
shall not be inaugurated prior to April 29, 1979. 

6 Services on Route B.5, the Milwaukee-Toronto nonstop segment of Route 
B.7, Route B.8, Route C.4, Route F.2, and Route F.3 shall not be inaugurated 
prior to April 25, 1976. 

7 Flights operated on Routes C.2 and D.1 may terminate or originate at a named 
Canadian point or serve United States points at both ends and may carry transit- 
ing United States domestic traffic, as well as traffic which makes a stopover at a 
named Canadian point. 

8 If the same United States airline is designated to operate both Route D.1 and 
one or more of Routes D.3, F.2, F.3, F.4, and F.5, such airline may serve An- 
chorage and/or Fairbanks on any flight which serves any United States terminal 
on any of the other routes (i.e., Routes D.3, F.2, F.3, F.4, and F.5) for which such 
airline has also been designated and may carry transiting United States domestic 
traffic, as well as traffic which makes a stopover at a named Canadian point or 
points. 

* The designated airline may select up to two intermediate points on Route 
D,2 and may change such selection every twelve months, In addition, all flights 
on this Route which serve Montreal shall also serve Toronto. 

10 Services on the San Francisco-Toronto segment of Route E.2 shall not be 
inaugurated prior to April 30, 1978. 


SCHEDULE II 


. An airline or airlines designated by the Government of Canada 
shall have the right to operate air services on each of the air routes 
specified in this paragraph, in both directions, and to make scheduled 
landings in the United States of America at the points specified. 


A. Atlantic Provinces Routes 
1. Sydney-Boston ? 
2. Halifax-Boston/New York 
3. Halifax-Bangor/Portland-Montreal * 
B. Quebec Routes 
. Quebec-New York 
. Montreal-Boston 4 
. Montreal-New York 
. Montreal-Tampa/Miami * 
. Montreal-Cleveland * 
. Montreal/Toronto-Chicago !® 
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C. Ontario Routes 
Toronto-Boston * 
Toronto-New York 
. Toronto-Tampa/Miami * 
Toronto/Hamilton-Pittsburgh ? 
Toronto-Cleveland 
. Toronto-Dallas/Ft. Worth/Houston 
D. Prairie Provinces Routes 
1. Regina/Winnipeg-Chicago °7 _ 
2. Calgary/Winnipeg-New York & 
3. Calgary-Chicago * 
4, Edmonton/Calgary-San Francisco 
5. Edmonton/Calgary-Los Angeles ? ® 
E. Transcontinental Routes 
1, Montreal/Toronto-San Francisco * '° 
2. Montreal/Toronto-Los Angeles * '° 
F. British Columbia/Yukon Routes 
’ 1, Vancouver/Victoria-Seattle | 
2. Vancouver-San Francisco/Los Angeles 
3. Prince Rupert-Ketchikan 
4. Whitehorse-Fairbanks 
5. Whitehorse-Juneau 
G. Intercontinental Routes 


1. Canada-Honolulu-Australasia and beyond 


Oo oo 


1 The Government of Canada may designate two airlines to serve the Toronto- 
Chicago segment of Route B.6. More than one airline may be designated for any 
Sete route, subject to the prior agreement of the Government of the United 

tates. 

2 Services on Route A.1, the Toronto-Pittsburgh nonstop segment of Route 
C.4, and Route D.5 shall not be inaugurated prior to April 30, 1978. 

8 Flights operated on Route A.3 may terminate or originate at a named United 
States point or serve Canadian points at both ends and may carry transiting 
Canadian domestic traffic, as well as traffic which makes a stopover at a named 
United States point. ; 

4 Services on Route B.2, Route B.5, Route C.1, and Route D.3 shall not be 
inaugurated prior to April 25, 1976. 

5 Notwithstanding the provisions of Article III(a) of the Agreement, additional 
traffic stops may not be made on Routes B.4, B.6, C.3, E.1, and E.2; provided, 
however, that this shall in no way preclude through services, without change of 
aircraft or flight number, to points in Canada behind the Canadian terminal(s) 
on any other route by airlines designated for such other route, even though such 
services would in effect constitute service between the Canadian terminal(s) and 
the United States terminal(s) of Routes B.4, B.6, C.3, E.1, and E.2. 

8 Services on Route D.1 shall not be inaugurated prior to April 30, 1978; pro- 
vided, however, that if the United States airline designated on United States 
Route C.2 does not operate a daily round-trip nonstop service between Chicago 
and Winnipeg within six months after receiving all the necessary authorizations 
to do so, services on Route D.1 may be inaugurated on or after April 25, 1976. 

7 Every flight serving Regina on Route D.1 shall also serve Winnipeg until 
such time as the provisions of Article I of the Agreement establish a basis for 
removal of this requirement by mutuul agreement. 
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8 Every flight serving Calgary on Route D.2 shall also serve Winnipeg until 
twelve months after a United States airline inaugurates service on United States 
Route C.4 or until April 30, 1978, whichever date comes first. 

® Every flight which operates behind Calgary shall also serve Edmonton until 
April 26, 1981. 

10 Services on Route E.1 and the Montreal-Los Angeles nonstop segment of 
Route E,2 shall not be inaugurated prior to April 29, 1979. 


are? 
fa. 





French Text of the Canadian Note 


DEPARTMENT OF ~ MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 


CANADA 
Ortawa, le 8 mai 1974 


EXcELLENCE, 

J’ai ’honneur de me référer aux consultations qui ont eu lieu entre 
les représentants du Gouvernement du Canada et du Gouvernement 
des Etats-Unis d’Amérique visant l’amélioration et l’expansion des 
routes aériennes entre nos deux pays, envisagées dans un échange de 
notes conclu au moment de la signature, le 17 janvier 1966, de l’Accord 
relatif aux transports aériens et de proposer, au nom du Gouvernement 
du Canada, que l’Accord susmentionné soit modifié comme il suit: 


1. Supprimer les Tableaux I et II annexés 4 ]’Accord et les remplacer 
respectivement par les Tableaux I et II ci-joints. 

2. Supprimer le paragraphe a) de |’Article VI pour le remplacer 
par ce qui suit: 


“a) Sur réception d’un avis de désignation provenant d’une Partie 
contractante et d’une demande formulée et présentée de la maniére 
prescrite par une entreprise de transport aérien désignée, les 
autorités aéronautiques de l’autre Partie contractante accorderont 
& ladite entreprise de transport aérien désignée, sous réserve des 
dispositions des Articles VII et IX et dans les plus brefs délais 


possibles, l’autorisation nécessaire 4 l’exploitation des services 
pour lesquels elle a été désignée en conformité du présent Accord.” 


3. Supprimer le paragraphe 6b) de |’Article IX pour le remplacer 
par ce qui suit: 


“b) Les autorités aéronautiques compétentes de chaque Partie 
contractante peuvent demander la tenue de consultations portant 
sur les normes et les exigences en matiére de securité qui sont main- 
tenues et administrées par l’autre Partie contractante relativement 


aux installations aéronautiques, 4 l’exploitation, au personnel 
Navigant et aux aéronefs. Si, & la suite de ces consultations, les 
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autorités aéronautiques compétentes de |’une ou |’autre des Parties 
contractantes jugent que l’autre Partie contractante ne maintient 
et n’administre pas de fagon efficace dans ces secteurs des normes 
et des exigences en matiére de sécurité qui soient équivalentes ou 
supérieures aux conditions minima qui peuvent étre établies en 
vertu de la Convention relative 4 l’aviation civile internationale, 
elles feront part 4 l’autre Partie contractante de leurs constatations 
et des mesures jugées nécessaires pour rendre les normes et les 
exigences de l’autre Partie contractante en matiére de sécurité 
au moins équivalentes aux normes minima qui peuvent étre établies 
en vertu de ladite Convention, et l’autre Partie contractante 
prendra les mesures de redressement qui s’imposent. Chaque 
Partie contractante se réserve le droit de refuser ou d’annuler 
lautorisation technique visée au paragraphe a) de |’Article VI du 
présent Accord 4 l’égard d’une entreprise de transport aérien 
désignée par |’autre Partie contractante ou d’assortir de conditions 
ladite autorisation advenant le cas ot |’autre Partie contractante 
ne prend pas les mesures qui s’imposent dans un délai raisonnable.” 


4. Supprimer le paragraphe 6) de l’Article XIX et le remplacer 
par ce qui suit: 


“ ‘Autorités ere désigne, dans le cas des Etats-Unis 
d’Amérique, la Federal Aviation Administration pour ce qui touche 
Vautorisation technique et les normes et les exigences en matiére 
de sécurité précisées au paragraphe 6) de ]’Article [IX ou, autrement, 
le Civil Aeronautics Board, et dans le cas du Canada, ]’Administra- 
tion canadienne des transports aériens pour ce qui touche |’autorisa- 
tion technique et les normes et les exigences en matiére de sécurité 
précisées au paragraphe b) de ]’Article [X ou, autrement, la Com- 
mission canadienne des transports, ou, dans les deux cas, toute 
personne ou tout organisme habilités 4 remplir les fonctions exercées 
& l’heure actuelle par ces autorités.”’ 


J’ai également |’honneur de proposer que la pratique suivante 
compte parmi les pratiques que les deux Gouvernements devraient 
continuer de reconnaitre comme étant comprises dans |’Accord: 


Si la méme entreprise de transport aérien est désignée pour exploiter 
plusieurs routes, chacune de ces routes ayant la méme série d’aéro- 
ports coterminaux dans |’autre pays, ladite entreprise de transport 
aérien pourra transporter entre ces aéroports du trafic qui correspond 
& un des points d’un vol, sur une des routes, 4 un vol sur une autre 
route, avec ou sans escale. 


Si ce qui précéde rencontre l’agrément de votre Gouvernement, je 
propose que la présente Note, dont les versions anglaise et francaise 
font également foi, et votre réponse confirmative constituent un 
accord qui entrera en vigueur 4 la date d’envoi de votre réponse. 
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Veuillez agréer, Excellence, les assurances renouvelées de ma trés 
haute considération. 
MircuHEti SHARP 
Le Secrétaire d’ Etat 
aux Affaires extérieures 


Son Excellence l’Honorable Wituiam J. Porter, 
Ambassadeur des Etats-Unis d’ Amérique, 
Ottawa. 


TABLEAU DE ROUTES I 


L’entreprise ou les entreprises de transport aérien désignées? par le 
Gouvernement des Etats-Unis d’Amérique auront le droit d’exploiter 
des services aériens dans les deux sens sur chacune des routes spécifiées 
dans le présent paragraphe et d’effectuer des escales réguliéres au 
Canada aux points spécifiés. 

A. Routes des Etats de |’Atlantique 

. Boston-Montréal ? 

. Boston-Toronto ? 

. New York-Montréal/Ottawa 

. New York-Toronto 

. Albany/Burlington-Montréal 

. Philadelphie-Montréal 

. Philadelphie-Toronto 

. Pittsburgh-Toronto 

. Washington-Ottawa/Montréal ° 
10. Tampa-Miami-Montréal ? * 
11. Tampa/Miami-Toronto ? 4 

B. Routes 4 1’est des Grands Lacs 


. Buffalo-Rochester-Montréal 
. Buffalo-Toronto * 
. Erié-Toronto 
. Cleveland-Montréal ?* 
. Cleveland-Toronto ? ® 
. Détroit-Montréal ? 5 
. Milwaukee/Détroit-Toronto ? ® 
. Chicago-Montréal ? + ® 
. Chicago-Toronto * ?# 
. Duluth/Superior-Thunder Bay 
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Routes & l’ouest des Grands Lacs 
1. Rochester-Toronto 
2. Chicago/Minneapolis/Saint Paul-Winnipeg/Edmonton- 
Anchorage ’ 
3. Milwaukee/Duluth/Superior-Winnipeg 
4. Chicago-Vancouver ° 
. Routes des Grandes Plaines 


1. Houston/Dallas/Fort Worth-Calgary/Edmonton-Anchorage/ 
Fairbanks ” § 
2. Houston/Dallas/Fort Worth-Toronto/Montréal 5 ® 
3. Denver/Great Falls-Calgary/Edmonton ° 
4. Bismarch/Minot-Winnipeg 
Routes transcontinentales 
1. Los Angeles-Toronto/Montréal ¢ 5 
2. San Francisco-Toronto/Montréal * 5 !° 
Routes des Etats du Pacifique 
Los Angeles/San Francisco-Vancouver ? 
Los Angeles-Calgary/Edmonton ? ®® 
San Francisco-Calgary/Edmonton ? ® 8 
Las Vegas-Calgary/Edmonton * 
. Spokane-Calgary/Edmonton ° 
. Spokane-Vancouver 
. Seattle-Vancouver 
Ketchikan-Prince Rupert 
Juneau-Whitehorse 
10. Fairbanks-Whitehorse 
11. Fairbanks-Inuvik 
12. Honolulu-Vancouver * 
Routes intercontinentales 


1. Etats-Unis-Gander-Europe et points situés au-dela. 


DONA ow WN 


1 Le Gouvernement des Etats-Unis peut désigner deux entreprises de transport 


aérien pour desservir la route B.2 et deux entreprises de transport aérien pour 


de 
aé 


sservir la route B.9. Il pourra désigner plus d’une entreprise de transport 
rien pour toute autre route, sous réserve de l’approbation préalable du Gou- 


vernement du Canada. 


co 


2 Si, & ’égard de chacune des routcs jumelées mentionnées dans la premiére 
lonne cidessous, la méme entreprise de transport aérien des Etats-Unis est 


désignée pour exploiter les routes jumelées mentionnées, chacune desdites routes 
jumelées pourra étre exploitée comme si elle était une route combinée, tel qu’il 
est indiqué dans la deuxiéme colonne ci-dessous, et ladite entreprise de transport 


aé 
co 


rien aura droit, dans l’exploitation de cette route combinée, A tous les priviléges 
nférés par l Accord: 

Routes A.1 et A.2 Boston-Montréal/Toronto 

Routes A.10 et A.11 Tampa/Miami-Toronto/ Montréal 

Routes B.4 et B.5 Cleveland-Toronto/ Montréal 

Routes B.6 et B.7 Milwaukee/Détroit-Toronto/Montréal 

Routes B.8 et B.9 Chicago-Toronto/Montréal 

Routes F.1 et F.2 Los Angeles-Vancouver-Calgary/Edmonten 

Routes F.1 et F.3 San Francisco-Vancouver/Calgary/Edmonton 
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® Sur la route A.9, la ville de Washington pourra & l’occasion de tout vol, au 
choix de l’entreprise, étre desservie par l’un des aéroports suivants: National, 
Baltimore-Washington international ou Dulles. 

* Nonobstant les dispositions du paragraphe a) de |’Article III de 1’Accord, 
on ne pourra effectuer d’escales commerciales additionnelles sur les routes A.10, 
A.11, B.8, B.9, E.1, E.2 et F.12 pourvu, toutefois, que cette mesure n’interdise 
en aucune fagon les services transitaires, sans changement d’aéronef ou de numéro 
de vol, vers des points aux Etats-Unis situés derriére la ou les tétes de ligne des 
Etats-Unis sur toute autre route par des entreprises de transport aérien désignées 
pour cette autre route, malgré le fait que ces services constitueraient en fait 
un service entre la ou les tétes de ligne des Etats-Unis et la ou les tétes de ligne 
du Canada pour ce qui est des routes A.10, A.11, B.8, B.9, E.1, E.2 et F.12. 

5 Les services sur la route B.4, la route B.6, la route D.2, le trongon Montréal- 
Los Angeles de la route E.1 et le trongon San Francisco-Montréal de la route 
E.2 ne seront pas inaugurés avant le 29 avril 1979. 

6 Les services sur la route B.5, le trongon sans escale Milwaukee-Toronto de la 
route B.7, la route B.8, la route C.4, la route F.2 et la route F.3 ne seront pas 
inaugurés avant le 25 avril 1976. 

7 Les vols exploités sur les routes C.2 et D.1 peuvent prendre fin ou débuter 
4 un point nommé au Canada ou desservir des points aux Etats-Unis aux deux 
extrémités et pourront transporter du trafic intérieur des Etats-Unis en transit 
tout comme du trafic qui fait escale & un point nommé au Canada. 

8 Si la méme entreprise de transport aérien des Etats-Unis est désignée de facon 
& exploiter la route D.1 et une ou plusieurs des routes D.3, F.2, F.3, F.4 et F.5, 
ladite entreprise de transport aérien pourra desservir Anchorage et (ou) Fairbanks 
sur tout vol qui dessert toute téte de ligne des Etats-Unis sur toute autre route 
(soit les routes D.3, F.2, F.3, F.4, et F.5) pour laquelle ladite entreprise aura 
également été désignée et pourra transporter du trafic intérieur des Etats-Unis 
en transit tout comme du trafic qui fait escale & un ou plusieurs points nommée 
au Canada. 

®L’entreprise de transport aérien désignée pourra choisir jusqu’é deux points 
intermédiaires sur la route D.2 et elle pourra modifier son choix tous les douze 
mois. En outre, les vols de cette route qui desservent Montréal desserviront 
également Toronto. 

10 Les services sur le troncon San Francisco-Toronto de la route E.2 ne seront 
pas inaugurés avant le 30 avril 1978. 


TABLEAU DE ROUTES II 


L’entreprise ou les entreprises de transport aérieri désignées! 
par le Gouvernement du Canada auront le droit d’exploiter des 
services aériens dans les deux sens sur chacune des routes spécifiées 
dans le présent paragraphe et d’effectuer des escales réguliéres aux 
Etats-Unis d’Amérique aux points spécifiés. 

A. Routes des province de l’Atlantique 
1. Sydney-Boston ? 
2. Halifax-Boston/New York 
3. Halifax-Bangor/Portland-Montréal 3 
B. Routes du Québec 
Québec-New York 
. Montréal-Boston 4 
. Montréal-New York 
Montréal-Tampa/Miami ° 
. Montréal-Cleveland * 
Montréal/Toronto-Chicago ?} § 
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C. Routes de l’Ontario 


. Toronto-Boston * 
. Toronto-New York 
. Toronto-Tampa/Miami 5 
. Toronto/Hamilton-Pittsburgh ? 
. Toronto-Cleveland 
. Toronto-Dallas/Fort Worth/Houston 
D. Routes des provinces des Prairies 
1. Regina/Winnipeg-Chicago °7 
2. Calgary/Winnipeg-New York ° 
3. Calgary-Chicago * 
4. Edmonton/Calgary-San Francisco 
5. Edmonton/Calgary-Los Angeles ? ® 
E. Routes transcontinentales 
1. Montréal/Toronto-San Francisco ° 1° 
2. Montréal/Toronto-Los Angeles § '° 
F. Routes de la Colombie-Britannique et du Yukon 
1. Vancouver/Victoria-Seattle 
2. Vancouver-San Francisco/Los Angeles 
3. Prince Rupert-Ketchikan 
4. Whitehorse-Fairbanks 
5. Whitehorse-Juneau 
G. Routes intercontinentales 


1. Canada-Honolulu-Australasie et points situés au-dela 


amr WD 


1 Le Gouvernement du Canada peut désigner deux entreprises de transport 
aérien pour desservir le trongon Toronto-Chicago de la route B.6. I1 pourra 
désigner plus d’une entreprise de transport aérien pour toute autre route, sous 
réserve de l’approbation préalable du Gouvernement des Etats-Unis. 

2 Les services sur la route A.1, le trongon sans escale Toronto-Pittsburgh de la 
route C.4 et la route D.5 ne seront pas inaugurés avant le 30 avril 1978. 

3 Les vols exploités sur la route A.3 peuvent prendre fin ou débuter & un point 
nommé aux Etats-Unis ou desservir des points au Canada aux deux extrémités 
et pourront transporter du trafic intérieur du Canada en transit tout comme du 
trafic qui fait escale & un point nommé aux Etats-Unis. 

4 Les services sur la route B.2, la route B.5, la route C.1 et la route D.3 ne 
seront pas inaugurés avant le 25 avril 1976. 

5 Nonobstant les dispositions du paragraphe a) de |’Article III de 1’Accord, 
on ne pourra effectuer d’escales commerciales additionnelles sur les routes B.4, 
B.6, C.3, E.1 et E.2 pourvu toutefois que cette mesure n’interdise en aucune 
facgon les services transitaires, sans changement d’aéronef ou de numéro de vol, 
vers des points au Canada situés derriére la ou les tétes de ligne du Canada sur 
toute autre route par des entreprises de transport aérien désignées pour cette 
autre route, malgré le fait que ces services constitueraient en fait un service entre 
la ou les tétes de ligne du Canada et la out les tétes de lignes des Etats-Unis pour 
ce qui est des routes B.4, B.6, C.3, E.1 et E.2. 

6 Les services sur Ja route D.1 ne seront pas inaugurés avant le 30 avril 1978 
pourvu, toutefois, que si l’entreprise de transport aérient des Eats-Unis désignée 
sur la route C.2 des Etats-Unis n’exploite pas un service quotidien aller et retour 
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sans escale entre Chicago et Winnipeg dans les six mois qui suivront la réception 
de toutes les autorisations nécessaires 4 cette fin, les services sur la route D.1 
puissent étre inaugurés le ou aprés le 25 avril 1976. 

7 Tout vol desservant Regina sur la route D.1 desservira également Winnipeg 
jusqu’a ce que les dispositions contenues dans |’ Article I de l’Accord établissent une 
base sur laquelle on se fondera pour procéder d’un commun accord & |’élimination 
de cette exigence. 

8 Tout vol desservant Calgary sur la route D.2 desservira également Winnipeg 
durant les douze mois qui suivront inauguration du service sur la route C.4 des 
Etats-Unis par une entreprise aérienne des Etats-Unis ou jusqu’au 30 avril 1978, 
selon celle de ces deux dates qui surviendra la premiére. 

® Tout vol effectué derriére Calgary desservira également Edmonton jusqu’au 
26 avril 1981. ; 

10 Les services sur la route E.1 et le trongon sans escale Montréal-Los Angele 
de la route E.2 ne seront pas inaugurés avant le 29 avril 1979. 





The American Ambassador to the Canadian Secretary of State 
for External Affairs 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 76 Ortawa, May 8, 1974 


Sir: 

I have the honor to refer to your note of this date proposing, on 
behalf of the Government of Canada, that the Air Transport Agree- 
ment between the Government of the United States of America and 
the Government of Canada of January 17, 1966, be amended in 
certain respects. Your note also proposes an understanding that both 
Governments should continue to recognize certain practices as 
encompassed by the Agreement. 

I have the honor to inform you that the proposals contained in 
your note, which is authentic in English and French, are acceptable 
to my Government and to confirm that your note together with this 
reply shall constitute an agreement which enters into force on today’s 
date. 

Accept, Sir, the renewed assurances of my highest consideration. 


WiLuiam J. Porter 


The Honorable 
MitcHELt SHARP, 
Secretary of State 
for External Affairs, 
Ottawa. 
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[RELATED NOTEs] ° 
EMBASSY OF THE 
UNITED STATES OF AMERICA 
No. 7 Orrawa, May 8, 1974. 
Sir: 


I have the honor to refer to the notes of today’s date amending the 


Air Transport Agreement between our two Governments and to 
propose, on behalf of the Government of the United States of America, 
the following understanding relating thereto: 


1 


Both Governments acknowledge that part of the operating 
environment under the Air Transport Agreement is the continuing 
existence of preclearance. Accordingly, should one Government 
find it necessary to terminate the Agreement on Air Transport 
Preclearance, ['] the two Governments will, upon the request of 
either, hold consultations for the purpose of reaching agreement 
on what, if any, route adjustments should be made as a con- 
sequence of the termination of the Agreement on Air Transport 
Preclearance. In addition, should one Government find it necessary 
to make adjustments in the preclearance arrangements in a way 
which impairs the operating rights under any route covered by the 
Air Transport Agreement, without prejudice to the rights of the 
other Government to take corrective action to protect its interest, 
the two Governments will, upon the request of either, hold con- 
sultations for the purpose of reaching agreement on what, if any, 
route adjustments should be made as a consequence of the adjust- 
ment in the preclearance arrangements. 


It is recognized that, if agreement in such consultations cannot be 


achieved, termination by one Government of the Agreement on 
Air Transport Preclearance would be reasonable cause for notice of 
termination of the Air Transport Agreement by the other Government. 


G 


I should be grateful to receive confirmation from you that the 
overnment of Canada accepts the understanding set forth in this 


note. 


Accept, Sir, the renewed assurances of my highest consideration. 


Wuutam J. Porter 


The Honorable 


MrtcHELi SHarp, 
Secretary of State 
for External Affairs, 
Ottawa. 


*TIAS 7825; post, p. 763. [Footnote added by the Department of State.] 
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DEPARTMENT OF MINISTERE DE 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 


CANADA 


Orrawa, May 8, 1974 
EXcELLENCY, 

I have the honour to refer to your Note of this date proposing, 
on behalf of the Government of the United States of America, an 
understanding relating to the Air Transport Agreement between 
our two Governments, the text of which understanding is set forth 
in your Note. 

I have the honour to confirm by this Note, the English and French 
versions of which are of equal authenticity, that the Government of 
Canada accepts the understanding set forth in your Note. 

Accept, Excellency, the renewed assurances of my highest considera- 
tion. 

MircH evi SHARP 
Secretary of State for 
External Affairs 


The Excellency the Honourable Witu1am J. Porter, 
Ambassador of the United States of America, 





Ottawa. 
, t 
DEPARTMENT OF MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 
CANADA 
Orrawa, le 8 mai 1974 
EXcELLENCE, 


J’ai l’honneur de me référer & votre Note en date de ce jour pro- 
posant, au nom du Gouvernement des Etats-Unis d’Amérique, une 
entente portant sur |’Accord relatif aux transports aériens entre 
nos deux Gouvernements, le texte de ladite entente étant établi 
dans votre Note. , 

J’ai ’honneur de confirmer par la présente Note, dont les versions 
anglaise et francaise font également foi, que le Gouvernement du 
Canada accepte l’entente établie dans votre Note. 

Veuillez agréer, Excellence, les assurances renouvelées de ma trés 
haute considération. 

MircHetu SHARP 


Le Secrétaire d’ Etat 
auz Affaires extérieures 


Son Excellence l’Honorable Wrtu1am J. Porter, 
Ambassadeur des Etats-Unis d’ Amérique, 
Ottawa. 
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AGREEMENT BETWEEN THE GOVERNMENT OF THE 
UNITED STATES OF AMERICA AND THE GOVERNMENT 
OF CANADA ON AIR TRANSPORT PRECLEARANCE 





The Government of the United States of America and 


the Government of Canada, 


Considering that preclearance facilitates air travel 
between the two countries and that it should be continued (and 
established) for eligible flights at various locations in Canada 
and the United States, where the facilities and other conditions 
are adequate to.enable the United States rial Canadian inspection 
agencies to carry out their missions, in respect to the 
inspection of passengers and their possessions, aircraft crew, 


baggage and aircraft stores entering the United States and Canada, 


Agree as follows: 


ARTICLE I 


(a) "“Preclearance" refers to the procedure of conducting 
in the territory of one of the Parties, inspections required 
for entry/admission into the territory of the other Party. 


(b) Flights eligible for preclearance are common carriage 
flights of large aircraft (as defined in Part 298 of the U.S. 
Civil Aeronautics Board Economic Regulations, or the maximum 
authorized take-off weight on wheels of 35,000 pounds or more, 
or 30 seats or more) scheduled or charter, including ferry 
flights. Air taxi-type operations, private sregeees or state 
aircraft flights are not included. 


(c) “Law enforcement officer" may include local peace 
officers as well as the Royal Canadian Mounted Police and law 
enforcement officers of federal agencies in the United States. 


ARTICLE If 


(a) The Parties agree that preclearance shall be continued 
at Montreal, Toronto, Winnipeg and Vancouver, and instituted at 
locations specified in Annex A to this Agreement in accordance 
with the following paragraph. The preclearance program shall 
be extended to provide service in multiterminal complexes at 
such locations. 
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(b) The Parties further agree that preclearance will be 
instituted by Canada into cities in the United States or by 
the United States into additional cities in Canada upon the 
concurrence of both Parties to that effect expressed in writing. 


ARTICLE III 


Where preclearance exists in the territory of a 
‘Party, that Party shall: 


(a) permit inspection agencies of the other Party to carry 
out preclearance of passengers and their possessions, aircraft, 
crew, baggage and aircraft stores destined to the territory of 
the inspecting Party and, in this context, permit such inspection — 

- agencies to determine the procedures under which the inspections 
will be carried out and the utilization of manpower; 


(b) provide at each preclearance location facilities 
acceptable to the other Party's inspection agencies as defined 
in Annexes B or C, as appropriate, to this Agreement; 


: (c) permit the installation and operation by the other 
Party of such communications and other modern inspection aids as 
it requires; 


(d) provide appropriate law enforcement assistance to the 
other Party's inspectors including inter alia, upon request of 
the other Party's inspection officer: 


(i) search by a law enforcement officer of the 
territory where inspection takes place of any person 
and his effects which are subject to preclearance in 
accordance with this Agreement if, under the law of 
the country in which preclearance takes place, that 
law enforcement officer has authority and sufficient 
grounds to believe that tha person to be searched is 
seeking to carry into the other country merchandise 
or other articles the possession of which constitutes 
an offense under the law of the country in which pre- 
clearance takes place; 


(ii) search by a law enforcement officer of any 
accomplice or abettor of a person searched for 
reasons and under the conditions specified in para- 
graph (i) above; 


(iii) if a search, conducted pursuant to paragraph 
(d) (i) and (ii) above, discloses merchandise or 
other articles the possession of which constitutes 
an offense under the law of the territory in which 
preclearance takes place, take whatever steps would 
have ordinarily been taken if the articles or 
merchandise would have been found under circumstances 
unrelated to preclearance; . 


(e) wherever possible, conduct searches under Article III 
Paragraph (d) in the presence of the other Party's inspection 
officer. When a person refuses to submit to search, such person 
shall not be permitted to board a precleared flight. 
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ARTICLE Iv 
The Party conducting preclearance shall: 


(a) provide a sufficient number of inspectors to carry 
out with reasonable speed and efficiency preclearance of 
passengers and their possessions, crew, baggage and aircraft 
stores on eligible flights of carriers to which preclearance 
has been extended in accordance with Article VI; 


(b) have jts inspection agencies consult with the airport 
manager, the appropriate aythorities of the other Party and with 
the air carriers concerned in the implementation of this Agreement; 


(c) have the prerogative to require post-clearance as it 
deems necessary of any aircraft, passenger or passengers and their 
possessions on any flight that has been precleared. Any flight 
that is diverted or required to be post-cleared shall be given 
preferential treatment for the purposes of post-clearance 
inspection; 


(d) in any case where required under its law and in parti- 
cular where there is likely to be commingling of cleared and 
uncleared passengers or baggage, have the right to deny pre- 
clearance. ‘ 


ARTICLE V 


Each Party agrees to take all appropriate steps to 
protect: 


(a) the facilities and premises used by the other Party 
in preclearance against any intrusion or damage and to prevent 
any disturbance of the peace on the premises; and, 


(b) the official archives and documents maintained by the 
inspection agencies. 


’ 


ARTICLE VI 


Preclearance being a facilitation procedure, the 
Parties agree that each air carrier should have the option to 
use either preclearance or post~clearance subject to the 
following conditions: 


(a) If an air carrier applies for preclearance, it shall 
use the procedures for all of its flights on a given route. 
Ordinarily, three months notice to the appropriate inspectional 
agencies will be sufficient at locations where other routes or 
carriers are being precleared; however, the inspection agencies 
May require an additional reasonable delay before compliance in 
order to obtain or reduce personnel or facilities required by 
the anticipated changes in service. 


(b) An air carrier desiring to withdraw entirely from 
preclearance at any location must give twelve months notice to 
both Parties, but if neither Party objects, it may withdraw 
sooner. To withdraw from preclearance only in respect to one 
Or more eligible routes, the inspection agencies may require 
reasonable notice. 
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(c) Inspection agencies may decline to conduct pre- 
clearance on any carrier until that carrier has filed 
tariffs acceptable to the appropriate government regulatory 
agency permitting the carrier to deny carriage to anyone 
failing to submit to a preclearance inspection and to anyone 
who, having submitted to such inspection, is found ineligible 
by inspection agencies to board a precleared flight. 


ARTICLE VII 


Except as may be agreed by the Parties and included 
in Annex A, the cost of preclearance shall be allocated in 
accordance with the following principles: 


(a) Neither the Party in whose territory inspection is 
conducted nor the airport authorities shall be responsible for 
additional cost attributable to preclearance facilities and 


either or both as appropriate shall be compensated for space 
used for preclearance. 


(b) The inspecting Party shall be responsible for the 
normal cost of its inspection personnel. 


(c) Any charges upon air carriers related to preclearance 
shall be based on participation at a particular airport location 
and shall be assessed in an equitable and non-discriminatory - 
manner. 


ARTICLE VIII 


The inspecting Party may extend the application of 
any of its customs, immigration, agriculture and public health 
laws and regulations to aircraft, passengers, aircraft crew, 
baggage, cargo and aircraft stores in the territory of the 
other Party which are subject to preclearance to the extent 
consistent with the law of the country in which the inspection 
takes place. * 


ARTICLE IX 


Either Party may at any time request in writing 
consultations concerning the interpretation, application and 
modification of this Agreement and of its Annexes. Such 
consultations shall begin within 60 days from the date on 
which such request is received by the other Party. 


ARTICLE X 
This Agreement together with its Annexes shall 
enter into force on the date of signature. Thereafter it 
shall continue to be in force unless terminated by either 
Party giving one year's notice in writing to the other Party. 
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ACCORD ENTRE LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE 
ET LE GOUVERNEMENT DU CANADA RELATIF AU PREDEDOUANEMENT DANS 
LE DOMAINE DU TRANSPORT AERIEN 


Le Gouvernement des Etats-Unis d'Amérique et le Gouvernement 


du Canada, 


Considérant que le prédédouanement facilite les voyages aériens 
entre les deux pays et qu'il doit @tre maintenu (et institué) pour les vols 
admis en divers points du Canada et des Etats-Unis ot existent des instal- 
lations et autres conditions suffisantes pour permettre aux organismes 
d'inspection des Etats-Unis et du Canada d'accomplir leur mission concernant 
l'inspection des passagers et de leurs possessions, des équipages d‘aéronef, 
des bagages et des provisions de bord 4 leur entrée aux Etats-Unis et au 


Canada, 
Sont convenus de ce qui suit: 
ARTICLE PREMIER 


a) "Prédédouanement" signifie les formalités de la conduite, 
dans le territoire de l'une des Parties, des inspections requises pour 
l'entrée ou l'admission dans le territoire de l'autre Partie. 


b) Les vols admis aux fins du prédédouanement sont les vols 
de transport courant de grands aéronefs (tels que définis dans la Partie 
298 des Réglements économiques de la Commission de l'aéronautique civile 
des Etats-Unis, ou les aéronefs d'un poids maximum autorisé sur roues au 
décollage de 35,000 livres ou plus, ou possédant 30 siéges ou plus) les 
vols réguliers ou les vols d‘'affrétement, y compris les vols de convoyage. 
Les vols assurés par des avions-taxis, les vols privés, ou les vols d'aéronefs 
' officiels d'Etat ne sont pas inclus parmi les vols admis. 


c) L'expression "agent du maintien de l'ordre public" peut 
comprendre les agents de la siireté locale, de m&me que la Gendarmerie 
royale du Canada et les agents du maintien de l'ordre public des organismes 
fédéraux des Etats-Unis. 


ARTICLE IIL 


a) Les Parties sont convenues que le prédédouanement sera 
maintenu 4 Montréal, Toronto, Winnipeg et Vancouver, et institué aux 
points spécifiés & l'Annexe A au présent Accord conformément au paragraphe 
qui suit. Le programme de prédédouanement sera élargi de maniére 4 assurer 


des services dans les complexes 4 plusieurs aérogares en ces endroits. 
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b) Les Parties sont convenues en outre que le prédédouanement 
sera institué par le Canada 4 destination de villes des Etats-Unis ou par 
les Etats-Unis a destination de villes supplémentaires au Canada d&@s que 
les deux Parties auront manifesté leur accord 4 cet effet par écrit. 


ARTICLE III 


La ot le prédédouanement existe dans le territoire d'une des 
Parties, cette Partie doit: 


a) Permettre aux organismes d'inspection de l'autre Partie 
d'effectuer le prédédouanement des passagers et de leurs possessions, des 
aéronefs, des équipages, des bagages et des provisions de bord d'aéronef 
qui ont pour destination le territoire de la Partie effectuant 1'inspection 
et, dans ce contexte, permettre auxdits organismes de déterminer les forma- 
lités d'inspection ainsi que l'utilisation de la main-d'oeuvre. 


b) Fournir, 4 chaque point de prédédouanement, des installations 
et services qui soient acceptables pour les organismes d'inspection de l'autre 
Partie, comme les définit 1'Annexe B ou l'Annexe C, selon le cas, au présent 
Accord. 


c) Permettre 4 l'autre Partie d'installer et d'’exploiter les 
moyens de communication et les autres moyens modernes d'inspection dont elle 
a besoin. : 


d) Fournir l'aide appropriée aux fins du maintien de l'ordre 
public aux inspecteurs de l'autre Partie, ce qui comprend entre autres, 4 
la demande de l'inspecteur de l'autre Partie: 


(i)  L'examen, par un agent du maintien de l'ordre public 
. du territoire ot a lieu l'inspection, de toute personne et 
des effets de cette personne qui sont soumis au prédédouanement 
‘conformément au présent Accord si, aux termes des lois du pays 
ot a lieu le prédédouanement, cet agent est habilité et fondé 
a croire que la personne qui doit tre examinée cherche 4 
introduire dans l'autre pays des marchandises ou d'autres 
articles dont la possession constitue une infraction aux 
lois du pays ot a lieu le prédédouanement. 


(ii) L'examen, par un agent du maintien de l'ordre public, 
de tout complice d'une personne qui a été examinée pour 

les raisons et dang les conditions précisées 4 l'alinéa (i) 
ci-dessus. 


(iii) Si un examen, conduit conformément aux alinéas (i) 

et (ii) du paragraphe d) ci-dessus, met 4 jour des mar- 
chandises ou d'autres articles dont la possession constitue 
une infraction aux lois du territoire dans lequel le prédé- 
douanement a lieu, l'agent du maintien de l'ordre public 
prendra les mesures qui auraient été prises normalement si 
les articles ou les marchandises avaient été ‘trouvés dans 
des circonstances n'ayant aucun rapport avec le prédédoua- 
nement. : 


e) Effectuer si possible les examens prévus au paragraphe d) de 
l'article III en présence de l'inspecteur de l'autre Partie. Toute personne 


qui refuse de se soumettre 4 l'examen ne sera pas autorisée A monter & bord 
de l’aéronéf qui effectue un vol prédédouané, 
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ARTICLE IV 


La, Partie qui effectue le prédédouanement doit: 


a) Prévoir un nombre suffisant d'inspecteurs qui assureront, 
dans un délai raisonnable et avec efficacité, le prédédouanement des passagers 
et de leurs possessions, des équipages, des bagages et des provisions de bord 
d'aéronef pour les vols admis des transporteurs auxquels le régime du prédé- 
dovanement a été appliqué conformément 4 1'Article VI. 


b) Veiller 4 ce que ses organismes d'inspection consultent le 
directeur de l'aéroport, les autorités compétentes de l'autre Partie et les 
transporteurs aériens qu'intéressent les dispositions du présent Accord. 


c) Avoir le droit d'exiger s'il y a lieu le postdédouanement de 
tout aéronef, de tous passager ou passagers et de leurs possessions pour tout 
vol visé par le prédédouanement. Tout vol qui est détourné ou pour lequel un 
postdédouanement est exigé recevra un traitement préférentiel aux fins de 
l'inspection de postdédouanement. 


d) Dans tous les cas ot ses lois l'exigent et en particulier 
s'il y a probabilité de mélange entre les passagers ou bagages qui ont obtenu 
congé et ceux qui ne sont pas encore passés en douane, elle aura le droit de 
refuser le prédédouanement. 


ARTICLE V 


Chaque Partie s'engage 4 prendre toutes les mesures nécessaires 
pour protéger: 


a) les installations et les locaux dont se sert l'autre Partie 
pour le prédédouanement contre toute intrusion ou dommage, et contre toute 
violation de l'ordre public dans lesdits locaux; ainsi que 


b) les archives et documents officiels que maintiennent les 
organismes d'inspection. : 


ARTICLE VI 


Le prédédouanement étant une procédure de facilitation, les 
Parties reconnaissent que chaque transporteur aérien doit pouvoir choisir 


entre le prédédouanement ou le postdédouanement sous réserve des conditions 
sulvantes;: 


a) S'il demande le prédédouanement, le transporteur aérien appli- 
quera les procédures en cause pour tous ses vols admis sur une route déter- 
uinége. Un préavis de trois mois donné aux organismes d'inspection compétents 
sera normalement suffisant pour les points oi d'autres routes ou d'autres 
transporteurs bénéficient du régime de prédédouanement; toutefois, les 
organismes d‘inspection peuvent exiger un délai supplémentaire raisonnable 
avant de se conformer 4 la procédure de prédédouanement, afin d'obtenir ou 
de réduire le personnel ou les installations et services qu'exigent les 
changements prévus. 
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b) Un transporteur aérien qui désire se retirer entiérement du 
prédédouanement en un point quelconque doit donner un préavis de douze mois 
aux deux Parties; il peut se retirer plus tét, néanmoins, si aucune des 
Parties n'y fait objection. Pour se retirer du prédédouvanement 4 1l'égard 
seulement d'une ou plusieurs routes admises, les organismes d'inspection 
peuvent exiger qu'un préavis leur soit donné dans un délai raisonnable. 


c) Les organismes d'inspection peuvent refuser d'effectuer le 
prédédouanement dans le cas de tout transporteur qui n'a pas encore déposé 
des tarifs acceptables pour l'organisme gouvernemental réglementateur en 
causé permettant au transporteur de refuser le transport 4 toute personne 
qui ne se soumet pas 4 un examen de prédédouanement et 4 toute personne 


qui, s'étant soumise 4 un examen de ce genre, est déclarée inapte 4 emprunter 
un vol prédédouané. 


ARTICLE VIL 


Sauf dispositions contraires approuvées par les Parties et 
figurant 4 l'Annexe A, les frais du prédédouanement seront répartis confor- 
mément aux principes suivants: 


: a) Ni la Partie dans le territoire de laquelle 1l'’inspection a 
lieu, ni les autorités aéroportuaires n'assumeront les frais supplémentaires 
imputables aux installations et services de prédédouvanement, et ladite Partie 
‘et/ou les autorités aéroportuaires, selon le cas, recevront une indemnité pour 
l'espace utilisé aux fins du prédédouanement. 


b) La Partie assurant l'inspection assumera les frais normaux 
relatifs 4 son personnel d'inspection. 


roa ¢c) Tous les frais de prédédouanement que doivent acquitter les 
transporteurs aériens seront assumés en participation pour un aéroport déter- 
miné et feront l'objet d'une répartition équitable et non discriminatoire. 


ARTICLE VIIT 


La Partie assurant l'inspection peut étendre l'application de 
ses lois et réglements de douane, d'immigration, d'agriculture et de santé 
‘publique aux aéronefs, aux passagers, aux équipages d'aéronef, aux bagages, 
aux marchandises et aux provisions de bord soumis au prédédouanement dans 
le territojre de l'autre Partie, dans une mesure conforme aux lois de la 
Partie sur ‘le territoire de laquelle l'inspection a lieu. 


ARTICLE IX 


L'une ou l'autre des Parties peut en tout temps demander par 
€crit des consultations touchant l'interprétation, l'application et la modi- 
fication du présent Accord et de ses Annexes. Ces consultations commenceront 
dans les soixante jours 4 compter de la date 3 laquelle l'autre Partie aura 
regu cette demande. 


ARTICLE X 


Le présent Accord et ses Annexes entreront en vigueur 4 la date 
de la signature, 11 restera en vigueur par la suite jusqu'’a ce qu'il soit 


dénoncé par l'une ou l'autre des Parties au moyen d'un préavis d'un an donné 
bar crit @ l'autre partie. 
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IN WITNESS WHEREOF the undersigned, duly 
authorized by their respective Governments, have signed 


the present Agreement. 


DONE in duplicate at Ottawa in the English 
and French languages, both versions being equally authentic, 


this a day of Pray 1974. 


EN FOI DE QUOI les soussignés, diment 


autorisés 4 cet effet par leurs Gouvernements respectifs, 


ont signé le présent Accord. 


FAIT en double exemplaire a4 Ottawa en langues 


anglaise et frangaise, les deux versions faisant &également 


foi, ce F“~™ jour de Arar 1974. 
aerate [7] 

Wilhws 7 wi 

For the Gove ent of the United 
States of America 

Pour le Gouvernement des Etats-Unis 
d'Amérique 

[SEAL ] 


ie Ll 








Or the Government of Canada 
Pour le Gouvernement du Canada 


? William J. Porter 
7 J. Marchand 
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ANNEX A 
PRECLEARANCE LOCATIONS 

1. In the United States 

Boston Los Angeles 

Chicago Miami , 

Cleveland Newark 

Dallas/Ft. Worth ; New York 

Denver ; San Francisco 

Honolulu Tampa 

Houston 
2. In Canada 

Calgary Quebec 

Edmonton Toronto* 

Halifax : Vancouver* 

London Victoria 

Montreal* Winnipeg* 

Ottawa 
3. Those points at which preclearance exists are indicated 
by an asterisk. Facilities meeting the standards of Annex D 


will be placed into operation at Montreal no later than the 
Opening of Mirabel Airport for international traffic. Except as 
waived by the inspection agencies concerned, facilities meeting 
standards of Annex C will be introduced at all other existing 


points in accordance with schedules to be agreed upon by the 
Parties. 


4. In accordance with Article II(b) at such time as traffic 
justifies it and acceptable facilities are available, preclearance 
will be introduced at other points at the request of either Party. 
Such agreement shall contain specific provision for cost of 
construction of facilities. The inspecting Party will make 
available necessary personnel within 18 months. 
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ANNEX B 


CANADIAN INSPECTION AGENCIES GUIDELINES 
FOR A PRECLEARANCE FACILITY 


Preclearance facilities shall meet the following 
standards: 


1. Reasonable passenger sterility from inspection 
control points to aircraft; 


2. Reasonable baggage sterility from inspection control 
point to turn over to airlines with prerogative to spot check 
in the baggage sorting area; 


3. Office space for officers in charge of inspection 
agencies which conform to the inspecting Government's standards; 
4. Common room with locker facilities for inspection 

agency staff which conform to the inspecting Government's 
standards; 
5. Search room facilities to provide inspection agencies 


with an area in which a more detailed examination can be 
carried out; 


6. Sufficient examination space to ensure privacy to 
the traveller at check in positions, and to provide adequate 
service to the travelling public; 

7. Locked drawers provided in working area to store 
documents, stamps, etc., aS well as cash collections: if 
sufficient volume of collections, space for a centrally 
located cashier; 

8. . Adequate wash room and communications facilities; 


9. Parking facilities for staff. 
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ANNEX C 


UNITED STATES INSPECTION AGENCIES GUIDELINES 
FOR A PRECLEARANCE FACILITY 


INTRODUCTION 


When planning a preclearance facility, sufficient space 
must be provided to allow the Federal Inspectional Agencies (FIA) 
to conduct their examinations effectively, and ensure the 
sterility of the precleared passenger to be preserved from the 
point of examination until boarding the aircraft. Airport 
planners are urged to work closely with the FIA during all stages 
of planning and development to ensure maximum utilization of all 
areas of the facility. 


Below are general descriptions of the FIA space and equip-~ 
ment requirements for a preclearance operation. 


1. INSPECTION AREA 


The inspection area must have sufficient space for the 
number of inspection counters required to process passengers in 
an orderly and expeditious manner. In determining this space, 
the following dimensions should be kept in mind: 


Immigration inspection booths are usually 25 feet square 
with a 3-foot outside aisle. Customs baggage inspection 
counters are approximately 25 feet long and 2 feet 8 inches wide. 
Counters are paired, and form a rectangle with the inspector's 
work station (which houses the CRT equipment) at one end and the 
communications printer at the other. There should be 5-foot 
aisles on both sides of the counters. Specifications and 

’ technical drawings for the inspector work station and the baggage 
inspection counters are-available from the inspectional agencies 
upon request. 

To minimize confusion and congestion in the inspection area, 
it is recommended that a 40-foot queue space be provided for the 
Immigration inspection booths and that a 30-foot queue space be 
provided between Immigration inspection booths and Customs 
baggage inspection counters. (A schematic drawing is attached.) 


Under normal conditions, the Immigration Service can process 
approximately 50 passengers per hour per booth and Customs can 
process approximately 100-120 passengers per hour through each 
set of inspection counters. . 


2. STERILE AREA 


A sterile area large enough to accommodate the anticipated 
per-hour passenger load must be provided: contiguous to the FIA 
passenger inspection area. A minimum of 10 square feet per 
Passenger is recommended. 


Public toilet facilities should be provided in the sterile 
. hold room area and must be constructed to maintain the sterility 
by precluding contact with nonprecleared passengers and the 
general public. 


TIAS 7825 


776 | U.S. Treaties and Other International Agreements [25 UST 





3. BAGGAGE 


A very important part of the preclearance operations is the 
baggage handling following the inspection. Provisions must be 
made for passengers' "hold baggage" to proceed under sterile 
conditions from the baggage inspection area directly to a sterile 
baggage make-up area. A sterile hold area of sufficient size to 
accommodate the preexamined baggage must also be provided. With 
adequate planning, most problems with the baggage handling 
requirements can be overcome. 


4. INSPECTOR WORK STATIONS 


Two inspector work stations must be provided for each set of 
baggage inspection counters. The forward work station must be 
constructed to house a CRT unit, and the rear work station must 
accommodate a small ADP printer. The CRT unit and ADP printer 
are inspectional aids used to expedite the processing of passengers 
Specifications and detailed drawings for these stations are 
available from the United States Customs Service upon request. 


5. SEARCH ROOMS 

As a part of the inspection process, it is sometimes necessary 
to require passengers to submit to a more thorough examination than 
is given to the average traveller. Therefore, search rooms are 
required in or immediately adjacent to the inspectional area. A 
minimum of two search rooms is necessary, and locations with heavy 
passenger traffic may require additional search rooms. Search 
rooms should contain at least 80 square feet of space and should 
have a corner bench and a shelf, with coat hooks, permanently 
affixed to the structure. 


6. (CASHIER'S OFFICE 


The need for a cashier's office at a particular preclearance 
facility will depend upon the number of dutiable declarations 
filed at the location. When a cashier's office is required, it 
should have at least 80 square feet and should be constructed of 
a material that will deter unlawful entry. 


7. OFFICE SPACE 


The FIA will require adequate office space for supervisory 
and clerical support personnel as follows. The officers-in- 
charge of the Customs, the Immigration and the Agriculture 
Services will each require offices of 350 square feet, which will 
also accommodate their clerical support staffs. In addition, the 
Customs floor supervisory officer on duty requires an office of 
120-150 feet located in the inspection area, where he will provide 
direct supervision of the operation. At least three Immigration 
interview rooms, approximately 120 square feet each, located in 
the. immediate vicinity of the inspection area are required and 
the Agriculture Service will require a work office of approximately 

- 150 square feet for laboratory and scientific study and analysis. 


8. FEDERAL INSPECTIONAL AGENCY EMPLOYEE FACILITIES 


Each preclearance facility must include, as a minimum, the 
following employee amenities: 
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a. separate toilet facilities for male and female 
inspectional personnel. Each toilet facility should have 
an adjacent locker room whose size and number of showers 
will depend on the number of inspectional personnel assigned. 


b. a combination employee lounge and lunch room large 
enough to accommodate the FIA personnel assigned to duty at 
that location. 


c. parking facilities for staff. 
9. GENERAL 


Each preclearance facility should provide for passenger 
convenience such items as: (a) central climatic control 
devices for heating and air conditioning; (b) adequate seating 
to accommodate the precleared passenger; and (c) maintenance 
and janitorial services in the preclearance area to ensure 
public acceptance. 
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ANNEX D 


SPECIFIC REQUIREMENTS FOR DORVAL 


In redeveloping the Montreal International Airport 
(DORVAL), when the international air carriers have been 
relocated in MIRABEL, the following requirements will be 
included in a revised US Federal Inspection Agencies (FIA) 
area. 


1. A one-stop FIA centralized processing area with 
preservation of the respective airline independent checkin. 


2. Provision of mechanized baggage transfer of tagged 
baggage from airline counters to the vicinity of the FIA 
location; claim and transfer to the inspection position to 
be done by the passenger. Processed baggage shall then be 
transferred secure for sorting and makeup. 


3. Accommodation in the FIA centralized area will be 
to US Government standards including: customs inspection 
counters, queuing space, search rooms, supervisory offices, 
cashier accommodations, immigration inspection booths, public 
toilets. 


4. The accommodation shall be such as to permit the 
secure use Of electronic aids with appropriate provision for 
any necessary equipment rooms. 


5. Processed passengers will be afforded the necessary 
conveniences in accommodations so as‘to protect the sterility 
requirements and preclude the need for secondary examination 
prior to boarding. : 


6. Associated facilities shall be provided including 
clerical support accommodation, lunch rooms, locker rooms, 
vehicle parking, staff toilets and lounges. 
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U.S. Treaties and Other International Agreements 
ANNEXE A 
Points de prédédouanement 

1. Aux Etats-Unis 

Boston . Los Angeles 

Chicago Miami 

Cleveland New York 

Dallas/Ft. Worth Newark 

Denver San Francisco 

Honolulu Tampa 

Houston 
2. Au Canada 

Calgary Québec ; 

* Edmonton Toronto* 

Halifax Vancouver* 

London Victoria 

Montréal* Winnipeg* 

Ottawa ck 
3. . Les points oi existe le prédédouanement sont dniaguas par un asté- 


risque. Les installations répondant aux normes de l'Annexe D seront mises en 
service a Montréal au plus tard lors de l'’ouverture de l'aéroport de Mirabel 


aux fins du trafic international. 


Sauf dérogation admise par les organismes 


d'inspection concernés, les installations et services répondant aux normes 
de l'Annexe C seront introduits 4 tous les autres points existants confor- 
mément au calendrier que fixeront les Parties. 


4. : Conformément au paragraphe b) de l'Article II, lorsque les exi- 
gences du trafic le justifieront et que des installations acceptables seront 
disponibles, le prédédouanement sera introduit en d'autres points a la demande 


de l'une ou l'autre des Parties. 


L'entente ainsi conclue renfermera des dispo- 


sitions précises touchant les frais de construction des installations. La- 
Partie assurant l'inspection fournira le personnel nécessaire dans un délai 


de 18 mois. 
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ANNEXE B 


PRINCIPES DIRECTEURS DES ORGANISMES D' INSPECTION CANADIENS 
CONCERNANT UNE INSTALLATION DE PREDEDOUANEMENT 


Les installations de prédédouanement répondront aux normes 
suivantes: 


1. Stérilité raisonnable des passagers depuis les points de 
contrdéle de l'inspection jusqu'a 1"aéronef. 


2. Stérilité raisonnable des bagages depuis le point de contréle 
de l'inspection jusqu'au point de remise aux compagnies aériennes, avec privi- 
lége de vérification dans l'aire de tri des bagages. 


3. Bureaux pour les préposés des organismes d'inspection, répondant 
aux normes du Gouvernement qui assure l'inspection. 


4. Salle commune avec armoires fermant 4 clé pour le personnel de 
l'organisme d'inspection, répondant aux normes du Gouvernement qui assure 
l'inspection. 


5. Salle de fouilles permettant aux organismes d'inspection 
d'effectuer un examen plus détaillé. ; 


6. Espace d'examen suffisant pour préserver la dignité du voyageur 
qui se trouve au poste de vérification, et pour assurer un service adéquat au 
public voyageur. 


7. Tiroirs fermant & clé dans les aires de travail pour conserver 


les documents, les timbres, etc., ainsi que l'argent regu en espéces. Si le 


volume d'argent regu est suffisant, on prévoira l'aménagement d'une caisse en 
un lieu central, 


8. Toilettes et services de communications adéquats. 


9. Moyens de stationnement pour le personnel. 
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ANNEXE C 


PRINCIPES DIRECTEURS DES ORGANISMES D'INSPECTION DES ETATS-UNIS 
CONCERNANT UNE INSTALLATION DE PREDEDOUANEMENT 


INTRODUCTION 


Une installation de prédédouanement doit comporter suffisamment 
d'espace pour permettre aux organismes d'inspection fédéraux (0.1.F.) 
d'effectuer efficacement leurs examens, et pour préserver la stérilité du 
passager prédédouané depuis le point d'examen jusqu'd son embarquement & 
bord de l'aéronef. Les planificateurs d'aéroport sont invités 4 collaborer 
étroitement avec les 0.I.F. 4 toutes les étapes des plans et de la mise au 
point afin d'assurer une utilisation maximale de toutes les aires de l'ins- 
tallation. 


On trouvera ci-dessous des explications générales concernant 


_ les exigences des 0.1.F. relativement 4 l'espace et au matériel requis 
pour une opération de prédédouanement. ; 


1, AIRE D' INSPECTION 


L'aire d'inspection doit comporter suffisamment d'espace pour 
le nombre de comptoirs d'inspection requis pour un passage ordonné et 
rapide des passagers en douane. En déterminant cet espace, on tiendra 
compte des dimensions suivantes: 


Les boxes d'inspection de l'Immigration sont généralement de 
25 pieds carrés, et dotés d'un couloir extérieur de 3 pieds. Les comptoirs 
d'inspection douaniére des bagages ont environ 25 pieds de long et 2 pieds 
8 pouces de large. Les comptoirs sont jumelés et forment un rectangle avec 
le poste de travail de l'inspecteur (qui abrite l'équipement TRC) 4 une extré- 
mité et L'imprimante de télécommunications 4 l'autre extrémité. I1 doit y 
avoir des corridors de 5 pieds de chaque c6té des comptoirs. Les spécifica- 
tions et les dessins techniques relatifs au poste de travail de l'inspecteur 
et aux comptoirs d'inspection des bagages peuvent &tre obtenus des organismes 
d'inspection sur demande. 


Afin de réduire 4 un minimum l'embrouillement et la congestion 
dans l'aire d'inspection, il est recommandé d'assurer un espace de queue de 
40 pieds pour les boxes d'inspection de 1'Immigration et un espace de queue 
de 30 pieds entre les boxes d'inspection de l'Immigration et les comptoirs 
d‘inspection douaniére des bagages. (On trouvera ci-joint un schéma illus- 
tratif). 


Dans des conditions normales, le service de l'Immigration peut 
faire passer environ 50 passagers 4 l'heure par box et les Douanes peuvent 
faire passer environ de 100 4 120 passagers 4 l'heure par chaque série de 


comptoirs d‘inspection. 


2. AIRE STERILE 





Une aire stérile suffisamment grande pour recevoir le nombre 
prévu de passagers 4 l'heure doit étre aménagée A c6té de l'aire d'inspection 
des passagers des 0.1.F. Un minimum de 10 pieds' carrés par passager est 
recommandé. 


Des toilettes publiques doivent &tre aménagées dans l'aire 
d'attente stérile et doivent tre congues de maniére 4 maintenir la 
stérilité en empéchant les contacts avec les passagers qui n'ent pas subi 
le prédédouanement et avec le grand public. 
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3. BAGAGES. 


Une partie trés importante des opérations de prédédouanement 
est la manutention des bagages qui suit l'inspection. Des dispositions 
doivent tre prises pour que les bagages destinés 4 voyager en suite soient 
acheminés dans des conditions stériles depuis l'aire d'inspection directement 
jusqu'ad l'aire stérile d'alignement des bagages. On doit prévoir aussi une 
aire stérile pour "bagages-soute", suffisamment grande pour recevoir les 
bagages préexaminés. La plupart des problémes relatifg aux exigences de la 
manutention des bagages peuvent étre surmontés au moyen d'une planification 
adéquate. 


4. POSTES DE TRAVAIL DES INSPECTEURS 


Deux postes de travail d'inspecteur doivent étre prévus pour 
chaque série de comptoirs d'inspection des bagages. Le poste de travail situé 
en avant doit étre congu de maniére a comporter un appareil TRC, et le poste de 
travail situé en arriére doit loger une petite imprimante TAI. L'appareil TRC 
ct l'imprimante TAI sont des aides a l'inspection qui permettent d'accélérer 
le passage en douane des voyageurs. Les spécifications et les dessins détaillés 
de ces postes de travail peuvent étre obtenus sur demande du service des Douanes 
des Etats-Unis. 


5. SALLES DE FOUILLES 


Dans le cadre du processus d'inspection, il est parfois nécessaire 
de demander 4 des passagers de se soumettre 4 un examen plus complet que celui 
que subit le voyageur moyen. Des salles de fouilles doivent donc exister dans 
l'aire d'inspection ou étre contigues a celle-ci. 11 faut au minimum deux salles 
de fouilles, et les endroits oi le trafic-passagers est lourd peuvent devoir en 
posséder davantage. Les salles de fouilles doivent avoir une superficie d'au 
moins 80 pieds carrés et doivent posséder un banc de coin ainsi qu'une étagére 
avec patéres fixés de fagon permanente 4 la structure. 


6, BUREAU DU CAISSIER 





La nécessité d'un bureau de caissier dans une installation de 
prédcdouanement dépendra du nombre de déclarations d'articles soumis aux 
droits de douane qui sont présentées a l'endroit en question. Si son amé- 
nagement est nécessaire, le bureau du caissier doit avoir une superficie d'au 


moins 80 pieds carrés et doit étre construit en un matériau qui empéchera tout 
accés illégal, 


7.  BUREAUX 


Les organismes fédéraux d'inspection auront besoin, pour leur 
personnel de surveillance et leur personnel de soutien de bureau, de locaux 
répondant aux spécifications suivantes. Les préposés des services des Douanes, 
de 1'Immigration et de l'Agriculture auront besoin chacun de bureaux de 350 
picds carrés qui logeront aussi leur personnel de soutien de bureau. En outre, 
le surveillant des douanes qui est de service a besoin d'un bureau de 120 3 
150 picds carrés, situé dans l'aire d'inspection, ot il assurera une surveil- 
lance directe de l'opération. I1 faut au moins trois salles d'interview de 
1'Innigration, d'tenviron 120 pieds carrés chacune, situées au voisinage 
inmédiat de l'aire d'inspection. Le service de l'Agriculture aura besoin 
d'un bureau de travail d'environ 150 pieds carrés aux fins d'analyses de 


laboratoire et d'études ou d'analyses scientifiques. 
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8. INSTALLATIONS POUR LES EMPLOYES DE L'ORGANISME D'INSPECTION FEDERAL 





Chaque installation de prédédouanement doit comporter, au minimum, 
les commodités suivantes pour les employés: 


a. Toilettes distinctes pour le personnel masculin et le personnel 
féminin d'inspection. Elles doivent avoir dans chaque cas un vestiaire contigu 
avee armoires fermant 4 clé et comportant des douches dont le nombre et les 
dimensions dépendront du nombre des membres du personnel d'inspection. 


b. Salon et salle 4 déjeuner combinés, assez grands pour recevoir 
les membres du personnel de 1'0.1.F. qui sont affectés 4 cet endroit. 


c. Moyens de stationnement pour le personnel. 
9, GENERALITES 


: Chaque installation de prédédouanement doit comporter, pour le 
confort des passagers: a) des appareils 4 contréle central de l'atmosphére 
pour le chauffage et la climatisation; 'b) suffisamment de siéges pour les 
passagers prédédouanés; et c) des services d'entretien et de surveillance 
dans l'aire de prédédouanement afin d'assurer un état satisfaisant des locaux 
pour le public. 
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ANNEXE D 


EXIGENCES APPLICABLES A DORVAL 





A la suite du réaménagement de 1'Aéroport international de 
Dorval (DORVAL) et de l'installation des transporteurs aériens inter- 
nationaux a MIRABEL, les exigences suivantes s'appliqueront 4 une aire 
revisée des Organismes d'inspection fédéraux (0.I.F.). 


1. Aire centralisée des 0.I.F., comportant un seul arrét des 
passagers, avec maintien des comptoirs respectifs des entreprises de 
transport aérien. 


2. Transport mécanisé des bagages étiquetés depuis les comp- 
toirs des entreprises de transport aérien jusqu'au voisinage des services 
des O.I.F.; la réclamation et le transfert des bagages jusqu'au poste 
d'inspection doivent tre faits par le passager. Les bagages examinés 
seront ensuite transportés en sécurité jusqu'au point de tri et d'assemblage. 


3. Les installations de l'aire centralisée des 0.I.F. seront 
conformes aux normes du Gouvernement des Etats-Unis: comptoirs d'inspection 
d.s douanes, espace pour la file d'attente, salles de fouilles, bureaux de 
surveillants, bureau de caissier, boxes d'inspection de 1'Immigration, toi- 
lettes publiques. 

4. Les installations seront de nature 4 permettre l'emploi sir 
des aides électroniques et on prévoira toutes salles d'équipement indispensables, 


5. Les passagers qui sont passés en douane jouiront des commo- 
dités indispensables dans les locaux de maniére que les exigences de la sté- 
rilité sofent respectées et qu'il n'y ait pas besoin d'un examen secondaire 
avant 1'embarquement. 


6. Des installations et services connexes seront assurés, y 
compris des bureaux pour le personnel de soutien, des salles 4 déjeuner, 
des vestiaires avec armoires fermant & clé, une aire de stationnement d'auto- 
mobiles, des toilettes et un salon du personnel, 
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Nonscheduled Air Services 


Agreement signed at Ottawa May 8, 1974; 
Entered into force May 8, 1974. 
With exchanges of notes. 
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NONSCHEDULED AIR SERVICE AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA AND 
THE GOVERNMENT OF CANADA 





The Government of the United States of America and the 


Government of Canada, 


Being Parties to the Convention on International Civil 
Aviation opened for signature at Chicago on the seventh day of 


December 1944, L'] 


Desiring to conclude an Agreement for the purpose of 


promoting nonscheduled air services, 


Recognizing that the geographic situation of the two 
countries, including the location of their main centers of 
population, and the close relationship between their two peoples 


create a situation unique in international civil aviation, 


Desiring to ensure the continued development of a 
system of air transport free from discriminatory practices, 
based on an equitable exchange of economic benefits to the two 
countries, and able to accommodate the needs of the people of 
the two countries with a minimum of artificial restraint arising 


from the existence of their common border, 


Desiring to ensure equitable opportunity for the air 
carriers of the two countries to participate in the development 


of this system and to make.optimum use of modern equipment, 


Recognizing the existence, continuing importance, and 
contribution to international aviation of the Air Transport 
Agreement for vital scheduled services, [?] and of the Agreement on 


Air Transport Preclearance of air travellers, [?] 


1TIAS 1591, 3756, 5170, 6605, 6681, 7616; 61 Stat. 1180; 8 UST 179; 13 UST 
2105 ; 19 UST 7693 ; 20 UST 718; 24 UST 1019. [Footnote added by the Department 
of State.] | 

* TITAS 5972, 7824; 17 UST 201; ante, p. 748. [Footnote added by the Department 
of State.] 

7 TIAS 7825; ante, p. 768. [Footnote added by the Department of State.] 
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Believing furthermore that the Air Transport Agreement 
for scheduled air services between their territories and the 
Agreement on Air Transport Preclearance of air travellers should 
be ‘complemented by an agreement covering nonscheduled air services 


between their territories, and 


Desiring to ensure the orderly development of such 
nonscheduled air services consistent with their interests in 
maintaining a sound system of scheduled air services between 


their respective territories, 


Have agreed as follows: 


ARTICLE I 
For the purpose of this Agreement: 


(a) "Agreement" shall mean this Agreement, the Annexes 
attached thereto, and any amendments thereto. 


(b) “Aeronautical authorities" shall mean, in the case 
of the United States of America, the Federal Aviation 
Administration with respect to the technical permission and 
safety standards and requirements referred to in Articles III 
and VI (2) respectively, otherwise the Civil Aeronautics 
Board, and in the case of Canada, the Canadian Air Transportation 
Administration with respect to the technical permission and safety 
standards and requirements referred to in Articles III and VI (2) 
respectively, otherwise the Canadian Transport Commission, or in 
both cases, any person or agency authorized to perform the 
functions exercised at present by those authorities. 


(c) “Carrier" or "carriers" shall mean an air carrier or 
carriers designated by one Contracting Party in writing to the 
other Contracting Party to be a carrier which will operate any 
of the nonscheduled air services provided for in this Agreement. 


(d) “Territory" in relation to a Contracting Party shall 
mean the land areas under the sovereignty, jurisdiction or 
trusteeship of the Contracting Party, and territorial waters 
adjacent thereto. 


(e) “Traffic” shall mean such traffic as is specifically 
provided for in the Annexes attached hereto. 


(£) "Nonscheduled air service" shall mean such air 


service as is specifically provided for in the Annexes attached 
hereto. 
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(g) "Enplane" shall mean the first taking on board of 
nonscheduled air service traffic on an aircraft of a carrier. 


(h) "“Deplane" shall mean any deboarding of nonscheduled 
air service traffic from an aircraft of a carrier but shall 
not include deboarding for nontraffic purposes. 


(i) "Re-enplane” shall mean any taking on board on an 
aircraft of a carrier of nonscheduled air service traffic 
which has enplaned and deplaned. } 


(j) “Air Transport Agreement" shall mean the Air Transport 
Agreement between the Government of the United States of 
America and the Government of Canada signed on January 17, 1966, 
as amended, or any agreement which may supersede it. 


(k) "Rates" shall be deemed to include all tariffs, tolls, 
fares, and charges for transportation, and the conditions of 
carriage, classifications, rules, regulations, practices, and 
services related thereto. 


ARTICLE II 


1. Each Contracting Party grants to the other Contracting 
Party the rights specified in the Annexes attached hereto for 
the carriers of the other Contracting Party to enplane, apptens 
and re-enplane nonscheduled air service traffic. 


i 2. Nothing herein is intended to affect services not 
covered by this Agreement. 


ARTICLE III 


1. Each Contracting Party shall have the right to 
designate, by diplomatic note to the other Contracting Party, 
a carrier or carriers to operate any of the nonscheduled air 
services provided in this Agreement. 


2. Upon receipt of a designation made by one Contracting 
Party, and upon receipt from the carrier of an application or 
applications in the form and manner prescribed for such 
applications, the aeronautical authorities of the other 
Contracting Party shall grant to the carrier, subject to the 
provisions of Articles IV and VI, and with a minimum of 
procedural delay, appropriate licensing and technical 
authorization to operate the nonscheduled air services 
provided for in this Agreement. 


3 The aeronautical authorities of one Contracting 
Party may require a carrier of the other Contracting Party to 
satisfy them that it is qualified to fulfil the conditions 
prescribed under the laws and regulations normally and 
reasonably applied by them to the operation of inter~ 
national commercial air services. 
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ARTICLE IV 


Ls Each Contracting Party reserves the right to with- 
hold, revoke or impose conditions on the authorization 
referred to in Article III with respect to a carrier of the 
other Contracting Party in the event that: 


(a) Such carrier fails or ceases to qualify before 
the aeronautical authorities of the first 
Contracting Party under the laws and regulations 
normally applied by those authorities; 


(b) Such carrier fails to comply with the laws and 
regulations referred to in Article V; or 


(c) The first Contracting Party is not satisfied 
that substantial ownership and effective 
control of such carrier are vested in the 
Contracting Party designating the airline or 
in nationals of that Contracting Party. 


2. Unless immediate action is essential to prevent further 
infringement of the laws and regulations referred to in 
Article V, the right to revoke the authorization provided for 
in paragraph 1 above shall be exercised only after consultation 
with the other Contracting Party. 


ARTICLE V 


l. The laws and regulations of one Contracting Party relating 
to the admission to or departure from its territory of aircraft 
engaged in international air navigation, or to the operation and 
navigation of such aircraft while within its territory, shall 
be applied to the aircraft of the carrier or carriers of the 
other Contracting Party, and shall be complied with by such 
aircraft upon entrance into, departure from, and while within 
the territory of the first Contracting Party. 


2. The laws, regulations, and procedures of one 
Contracting Party relating to the admission to or departure 
from its territory of passengers, baggage, cargo or crew of 
aircraft, including regulations and procedures relating to 
prevention of unlawful interference with aircraft, entry, 
clearance, immigration, passports, customs, and guarantine 
shall be complied with by or on behalf of such passengers, 
baggage, cargo or crew of the carrier or carriers of the other 
Contracting Party upon entrance into, departure from, and while 
within the territory of the first Contracting Party. 


ARTICLE VI 


1. Certificates of airworthiness, certificates of 
competency, and licenses issued or rendered valid by one 
Contracting Party, and still in force, shall be recognized as 
valid by the other Contracting Party for the purpose of 
operating the services provided for in this Agreement, provided 
that the requirements under which such certificates or licenses 
were issued or rendered valid are equal to or above the minimum 
standards which may be established pursuant to the Convention 
on International Civil Aviation. Each Contracting Party 
reserves the right, however, to refuse to recognize, for the 
purpose of flights above its own territory, certificates of 
competency and licenses granted to its own nationals by the 
other Contracting Party. 
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vas The competent aeronautical authorities of each 
Contracting Party may request consultations concerning the 
safety standards and requirements relating to aeronautical 
facilities, operations, airmen, and aircraft, which are 
maintained and administered by the other Contracting Party. 
If, following such consultations, the competent aeronautical 
authorities of either Contracting Party find that the other 
Contracting Party does not effectively maintain and administer 
safety standards and requirements in these areas that are 
equal to or above the minimum standards which may be 
established pursuant to the Convention on International Civil 
Aviation, they will notify the other Contracting Party of such 
findings and the steps considered necessary to bring the 
safety standards and requirements,of the other Contracting 
Party up to standards at least equal to the minimum standards 
which may be established pursuant to said Convention, and thé 
other Contracting Party will take appropriate corrective 
action. Each Contracting Party reserves the right to with- 
hold or revoke the technical authorization referred to in 
Article III of this Agreement with respect to a carrier of 
the other Contracting Party, or to impose conditions on such 
authorization, in the event the other Contracting Party does 
not take such appropriate action within a reasonable time. 


ARTICLE VII 


iL. Each Contracting Party shall have the right to 
promulgate and enforce laws and regulations governing non- 
scheduled air service. Such regulations shall be applied 
consistently with this Agreement and without discrimination 
against or among carriers of the other Contracting Party. 


2. Where both Contracting Parties have promulgated 
regulations governing the same specific type of service 
covered in an Annex, the regulations of the Contracting Party 
in whose territory the enplanement occurs shall govern, unless 
otherwise agreed. 


3. Where one Contracting Party has promulgated 
regulations governing a specific type of service covered in 
an Annex, and the other Contracting Party has not, that other 
Contracting Party shall accept the applicability of such 
regulations with respect to traffic enplaned in the territory 
of the first Contracting Party, unless otherwise agreed. 


4. Each Contracting Party shall have the right, if the 
other Contracting Party promulgates regulations which alter 
the basic character of a specific type of service covered in 
an Annex, to refuse to accept the applicability of such 
regulations with respect to traffic enplaned in the territory 
of that other Contracting Party, notwithstanding the provisions 
of paragraphs 2 and 3 above. Such action shall normally be 
taken only after consultation with the other Contracting 
Party. 


5. Either Contracting Party may submit to the other 
Contracting Party proposed new specific types of service for 
inclusion in an Annex to this Agreement. Such proposals 
shall normally be accompanied by explanatory statements. The 
other Contracting Party shall either accept the new specific 
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tyoes of service within sixty days of receipt, in which case 
they shall be incorporated into an Annex to the Agreement by 
an exchange of diplomatic notes, or it shali incicate a 
willingness to consult promptly with the first Contracting 
Party. 


6. Each Contracting Party may adopt and apply require- 
ments relating to licensing procedures, administrative matters, 
or the collection of information, such:as requirements con- 
cerning tariffs, traffic data, manifests, and similar matters. 


ARTICLE VIII 


The volume of nonscheduled air service traffic between 
the territories of the two Contracting Parties enplaned by the 
carriers of one Contracting Party in the territory of the other 
Contracting Party shall be reasonably related to the volume of 
such traffic enplaned by carriers of the first Contracting PORRy 
in its own territory and deplaned or re-enplaned in the 
territory of the other Contracting Party, taking into account 
the nature of the respective markets. Provisions to implement 
this Article shall be established in the Annexes to this 
Agreement. 


ARTICLE IX 


1. Nonscheduled air service traffic between the 
territories of the two Contracting Parties transported by the 
carriers of one Contracting Party shall not cause substantial 
impairment of the scheduled air services of the scheduled air- 
lines of the other Contracting Party or of the nonscheduled 
air services of the é¢arriers of the other Contracting Party. 


2. Unless otherwise agreed, neither Contracting Party 
may impose: (a) any requirement that prior approval be 
obtained for any individual flight or series of flights by a 
carrier or carriers of the other Contracting Party which has 
qualified before the competent aeronautical authorities of 
the first Contracting Party; or (b) any restrictions on such 
carrier or carriers with respect to capacity, frequency or 
type of aircraft employed on nonscheduled air services provided 
for by this Agreement. 


ARTICLE X 


If, after review over a period of time, the laws or 
regulations of either Contracting Party or the operations by 
the carrier or carriers of one Contracting Party performed 
pursuant to this Agreement appear to the other Contracting 
Party to constitute substantial impairment of the scheduled 
or nonscheduled air services of the scheduled airlines or the 
carriers of the other Contracting Party, that other Contracting 
Party may request consultations in accordance with Article xv. 
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ARTICLE XI 


Ts The rates to be charged by the carriers of either 
Coutracting Party for carriage to or from the territory of 
the other Contracting Party shall be reasonable, considering 
all relevant factors bearing upon the economic characteristics 
of vrescribed nonscheduled air services provided for in this 
Agreement. 


2; If the aeronautical authorities of one Contracting 
Party are dissatisfied with a proposed or existing rate of 
a carrier or carriers of the other Contracting Party, that 
other Contracting Party shall be so informed and the Contracting 
Parties shall exercise their best efforts to resolve the matter 
through prior consultations. Each Contracting Party shall 
retain the right to apply its laws and regulations with respect 
to such rates. 


ce The aeronautical authorities of each Contracting 
Party shall exercise their best efforts to ensure that the rates 
charged and collected conform to the rates filed and in effect 
with each Contracting Party, and that no carrier rebates any 
portion of such rates by any means, directly or indirectly, 
including the payment of excessive sales commissions to agents. 


ARTICLE XII 


1. Each Contracting Party shall exempt the carriers of 
the other Contracting Party to the fullest extent possible 
under its national law from import restrictions, customs duties, 
excise taxes, inspection fees, and other national duties and 
charges on fuel, lubricants, consumable technical supplies, 
spare parts including engines, regular equipment, ground 
equipment, stores, and other items intended for use solely in 
connection with the operation, maintenance or servicing of 
aircraft of the carriers of the other Contracting Party. The 
exemptions granted by this paragraph shall apply to items: 


(a) introduced into the territory of one Contracting 
Party by or on behalf of the carriers of the 
other Contracting Party; 


{(b) retained on board aircraft of the carriers of 
one Contracting Party upon arriving in or 
leaving the territory of the other Contracting 
Party; 


(c) taken on board aircraft of the carriers of one 
Contracting Party in the territory of the other 
Contracting Party and intended solely for use 
in international air services; 


whether or not such items are consumed wholly within the 
territory of the Contracting Party granting the exemption. 


2. The exemptions provided by this Article shall also 
be available in situations where a carrier or carriers of one 
Contracting Party have entered into arrangements with one or 
more Carriers or airlines to receive and use on loan or on 
transfer in the territory of the other Contracting Party the 
icems specified in paragraph 1 above, provided that each such 
other carrier or airline is similarly entitled to such exemptions 
from the other Contracting Party. 
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ARTICLE XIII 


dea Each Contracting Party may impose or permit to be 
imposed just and reasonable charges for the use of public 
airports and other facilities under its control, provided 
that such charges shall not be higher than the charges imposed 
for the use of such airports and facilities by its national 
aircraft engaged in similar international services. 


2. Neither Contracting Party shall give a preference 
to its own carriers over the carriers of the other Contracting 
Party in the application of its customs, immigration, 
quarantine, and similar regulations or in the use of airports, 
airways, and other facilities under its control. 


ARTICLE XIV 


Neither Contracting Party shall discriminate against 
a carrier or among carriers of the other Contracting Party 
providing the services covered by this Agreement. 


ARTICLE XV 


Either Contracting Party may at any time request 
consultations on the interpretation, application or amendment 
of this Agreement. Such consultations should commence as soon 
as practicable but not later than sixty days from the date of 
receipt of the request for consultations, unless otherwise 
agreed by the Contracting Parties. 


ARTICLE XVI 


Ls Any dispute with respect to matters covered by this 
Agreement not satisfactorily resolved through consultation 
shall, upon request of either Contracting Party, be submitted 
to arbitration in accordance with the procedures set forth ; 
herein. 


2 Arbitration shall be by a tribunal of three arbitrators 
constituted as follows: 


(a) One arbitrator shall be named by each Contracting 
Party within two months of the date of delivery 
by either Contracting Party to the other of a 
request for arbitration. Within one month after 
such period of two months, the two arbitrators 
so designated shall by agreement designate a 
third arbitrator, provided that such arbitrator 
shall not be a national of either Contracting 
Party. 


(b) If either Contracting Party fails to designate 
an arbitrator, or if the third arbitrator is 
not agreed upon in accordance with subparagraph 
(a) above, either Contracting Party may request 
the President of the Council of the International 
Civil Aviation Organization to designate the 
necessary arbitrator or arbitrators. 
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3% The Contracting Parties shall use their best efforts 
consistent with national law to put into effect any decision 
or award of the arbitral tribunal. 


4, The expenses of the arbitral tribunal, including the 
fees and expenses of the arbitrators, shall be shared equally 
by the Contracting Parties. 


ARTICLE XVII 


Either Contracting Party may at any time notify the 
other Contracting Party by diplomatic note of its intention to 
terminate this Agreement. Such notice shall be sent 
simultaneously to the International Civil Aviation Organization. 
The Agreement shall terminate one year after the date of 
receipt of the notice of intention to terminate, unless by 
agreement between the Contracting Parties such notice is with- 
drawn before the expiration of that time. 


ARTICLE XVIII 


This Agreement shall come into force on the day it is 
signed. . 
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ACCORD RELATIF AUX SERVICES AERIENS NON REGULIERS ENTRE 
LE GOUVERNEMENT DES ETATS-UNIS D'AMERIQUE ET LE GOUVERNEMENT DU 
CANADA 





Le Gouvernement des Etats-Unis d‘Amérique et le Gouvernement 


du Canada, 


Etant parties 4 la Convention relative a l'aviation civile 
internationale ouverte 4 la signature 4 Chicago le septiéme jour de décembre 


1944, 


Désirant conclure un accord afin de promouvoir les services 


aériens non réguliers, 


Reconnaissant que la situation géographique des deux pays, y 
compris la répartition de leurs principaux centres urbains, et les relations 
étroites qui existent entre leurs deux peuples créent une situation unique 


dans le domaine de l'aviation civile internationale, 


Désirant assurer le développement régulier d'un systame de 
transport aérien exempt de toute pratique discriminatoire, fondé sur un échange 
équitable d'avantages économiques entre les deux pays et capable de répondre 
aux besoins de la population des deux pays en ne comportant qu'un minimum 


d'entraves artificielles créées par l'existence de leur frontiére commune, 


Désirant permettre aux transporteurs aériens des deux pays de 
participer équitablement au développement de ce systéme et de faire un usage 


optimum du matériel moderne, 


Reconnaissant l'existence et l'importance soutenue de 1'Accord 
relatif aux transports aériens pour ce qui est des services aériens régu- 
liers essentiels et de l'Accord relatif au prédédouanement des passagers 
aériens dans le domaine du transport aérien et leur apport 4 l‘aviation inter- 


nationale, 
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Estimant en outre que l'Accord relatif aux transports aériens 
portant sur les services aériens réguliers entre deite territoires et 
L'Accord relatif au prédédouanement des passagers aériens dans le domaine 
du transport aérien doivent tre complétés par un accord touchant les 


services aériens non réguliers entre leurs territoires, et 


Désirant assurer le développement ordonné desdits services 
aériens non réguliers en conformité avec leur intérét 4 maintenir un 
systéme rationnel de services aériens réguliers entre leurs territoires 


respectifs, 
Sont convenus de ce qui suit: 
ARTICLE PREMIER 


Aux fins du présent Accord: 


a) “Accord" désigne le présent Accord, les Annexes qui y sont 
jointes et toutes les modifications qui pourront y @tre apportées, 


b) “Autorités aéronautiques" désigne, dans le cas des Etats- 
Unis d'Amérique, la Federal Aviation Administration pour ce qui touche 
l'autorisation technique et les normes et les exigences en matiére de 
sécurité précisées aux Articles III et VI (2) respectivement ou, autrement, 
le Civil Aeronautics Board et, dans le cas du Canada, 1'Administration 
canauienne des transports aériens pour ce qui touche l'autorisation technique 
et les normes et les exigences en matiére de sécurité précisées aux Articles 
III et VI (2) respectivement ou, autrement, la Commission canadienne des 
transports, ou, dans les deux cas, toute personne ou tout organisme habilités 
a remplir les fonctions exercées 4 l'heure actuelle par ces autorités. 


c) "Transporteur" ou "Transporteurs" désignent un ou plusieurs 
transporteurs aériens désignés par écrit par une Partie contractante 4 l'autre 
Partie contractante comme transporteur devant exploiter tout service aérien non 
régulier visé dans le présent Accord. 


d) “Territoire”, par rapport 4 une Partie contractante, désigne les 
étendues terrestres placées sous la souveraineté, la juridiction ou la tutelle 
de cette Partie contractante, ainsi que les eaux territoriales y adjacentes. 


e) "Trafic" désigne le trafic précisé dans les Annexes jointes au 
présent Accord. 


f) "Service aérien non régulier" désigne le service aérien précisé 
dans les Annexes jointes au présent Accord, 


g) "“Embarquement" désigne le premier chargement du trafic d'un 
service aérien non régulier & bord d'un aéronef d'un transporteur. 


*  TIAS 7826 


25 UST] Canada—Air Services—May 8, 1974 799 





h) "Débarquement" désigne tout déchargement du trafic d'un 
service aérien non régulier hors d'un aéronef d'un transporteur sans toutefois 
inclure les déchargements 4 des fins non commerciales. 


i) 'Rembarquement" désigne tout chargement du trafic d'un service 
aérien non régulier qui a été embarqué 4 bord et débarqué d'un aéronef d'un 
transporteur. , 


: j) "Accord relatif aux transports aériens" désigne 1'Accord 
relatif aux transports aériens entre le Gouvernement des Etats-Unis d'Amérique 
et le Gouvernement du Canada qui a été signé le 17 janvier 1966 dans sa forme 
modifiée ou tout autre accord qui pourrait le remplacer. 


k) "Tarifs" est censé comprendre tous les droits, taxes et frais 
de transport, ainsi que les conditions de transport, les classifications, les 
régles, les réglements, les pratiques et les services qui s'y rattachent. 


ARTICLE II 


1. Chaque Partie contractante accorde 4 l'autre Partie contractante 
les droits précisés dans les Annexes jointes au présent Accord pour ce qui est de 
L'embarquement, du débarquement et du rembarquement du trafic d'un service aérien 
Non régulier par les transporteurs de l'autre Partie contractante. 


2. Aucune disposition du présent Article ne modifie les services qui 
-ne sont pas visés par le présent Accord. 


ARTICLE IIT 


1. Chaque Partie contractante aura le droit de désigner, par une note 
diplomatique adressée 4 l'autre Partie contractante, un ou plusieurs transporteurs 
qu'elle chargera d'exploiter tout service aérien non régulier prévu dans le présent 
Accord. 


2. Sur réception d'un avis de désignation provenant d'une Partie con- 
tractante et d'une ou de plusieurs demandes formulées et présentées de la maniére 
prescrite par le transporteur, les autorités aéronautiques de l'autre Partie con- 
tractante accorderont audit transporteur, sous réserve des dispositions des Arti~ 
cles IV et VI et dans les plus brefs délais possibles, les licences et l'autori- 
sation technique nécessaires 4 l'exploitation des services aériens non réguliers 
prévus dans le présent Accord. 


3. Les autorités aéronautiques d'une Partie contractante pourront 
demander 4 un transporteur de l'autre Partie contractante de justifier son 
aptitude 4 remplir les conditions prescrites par les lois et réglements appli- 


qués normalement et raisonnablement par ces autorités 4 l'exploitation des services 
aériens commerciaux sur les routes internationales. 


ARTICLE IV 


1. Chaque Partie contractante se réserve le droit de refuser, 
d'annuler ou d'assortir de conditions l'autorisation indiquée @ l'Article III 
et accordée au transporteur de l'autre Partie contractante si 


a) ledit transporteur ne peut convaincre les autorités aéro- 
nautiques de la premiére Partie contractante qu'il satisfait 
aux exigences des lois et réglements appliqués normalement 
par ces autorités ou qu'il cesse de satisfaire auxdites 
exigences; 
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b) ledit transporteur ne se conforme pas aux lois et réglements 


mentionnés 4 l'Article V; ou 


c) la premiére Partie contractante n'a pas obtenu la preuve qu'une 
part importante de la propriété et le contréle effectif du 
transporteur en cause sont entre les mains de la Partie con- 
tractante désignant l'entreprise de transport aérien ou de 
ressortissants de cette Partie contractante, 


2. A moins qu'il ne soit indispensable de prendre des mesures 
immédiates pour empécher des infractions aux lois et réglements mentionnés & 
l'Article V, le droit d'annuler l'autorisation précisée au paragraphe 1 ci-~ 
dessus ne sera exercé qu'apr&és consultations avec l'autre Partie contractante. 


ARTICLE V 


1. Les lois et réglements d'une Partie contractante relatifs 4 
l'admission sur son territoire et au départ des aéronefs affectés 4 la navi- 
gation aérienne internationale, ou 4 l'exploitation et 4a la conduite de ces 
appareils 4 l'intérieur des frontiéres de ladite Partie contractante, s'appli- 
quent aux aéronefs du transporteur ou des transporteurs de l'autre Partie 

‘ contractante et doivent étre observés par ces aéronefs lorsqu'ils entrent 
dans le territoire de la premiére Partie contractante, lorsqu'ils quittent ce 


territoire et pendant qu'ils se trouvent 4 l'intérieur de ses frontiéres. 


2. Les lois, réglements et procédures d'une Partie contractante 
relatifs 4 l'admission sur son territoire et au départ des passagers, des 
bagages, des équipages et des cargaisons des aéronefs, y compris les réglements 
et les procédures destinés 4 prévenir l'intervention illicite dans l'aviation, 

“Yés formalités d'admission, de congé, d'immigration, de passeports, de douane 
et de quarantaine devront étre observés par les passagers et les équipages et 
pour les bagages et cargaisons du ou des transporteurs de l'autre Partie con- 
tractante ou 4 leur égard, lors de l'entrée dans le territoire de la premiére 
Partie contractante, lors du départ et durant le séjour 4 l‘intérieur des 
frontiéres de ce territoire. 


ARTICLE VI 


1. Les certificats de navigabilité, les brevets d'aptitude et les 
licences qui ont été délivrés ou validés par l'une des Parties contractantes 
et qui sont encore en vigueur seront reconnus comme valables par l'autre Partie 
contractante pour l'exploitation des services prévus dans le présent Accord, 4 
condition que les exigences d'aprés lesquelles ces certificats ou licences ont 
été délivrés ou validés soient égales ou supérieures aux normes minima qui 
peuvent @tre fixées en vertu de la Convention sur l'aviation civile interna- 
tionale. Toutefois, chaque Partie contractante se réserve le droit de refuser 
de reconnaitre, aux fins des vols effectués au-dessus de son propre territoire, 
les brevets d'aptitude ou les licences qui sont octroyés 4 ses propres nationaux 
par l'autre Partie contractante. 


2. Les autorités aéronautiques compétentes de chaque Partie con- 
tractante peuvent demander la tenue de consultations portant sur les normes et 
les exigences en matiére de sécurité qui sont maintenues et administrées par 
l'autre Partie contractante relativement aux installations aéronautiques, 4 
l'exploitation, au personnel navigant et aux aéronefs. Si, 4 la suite de ces 
consultations, les autorités aéronautiques compétentes de l'une ou l'autre des 
Parties contractantes jugent que l'autre Partie contractante ne maintient ou 
n'administre pas de fagon efficace dans ces secteurs des normes et des exigences 
en matiGre de sécurité qui soient équivalentes ou supérieures aux conditions 
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minima qui peuvent Gtre établies en vertu de la Convention relative a l'aviation 
civile internationale, elles feront part 4 l'autre Partie contractante de leurs 
constatations et des mesures jugées nécessaires pour rendre les normes et les 
exigences de l'autre Partie contractante en mati&re de sécurité au moins équi- 
valentes aux normes minima qui peuvent @tre établies en vertu de ladite Con- 
vention, et l'autre Partie contractante prendra les mesures de redressement 

qui s'imposent. Chaque Partie contractante se réserve le droit de refuser ou 
d'annuler l'autorisation technique visée a l'Article III du présent Accord a 
l'égard d'un transporteur de l'autre Partie contractante ou d'assortir de 
conditions ladite autorisation advenant le cas ot l'autre Partie contractante 
ne prend pas les mesures qui s'imposent dans un délai raisonnable. 


ARTICLE VII 


1. Chaque Partie contractante aura le droit de promulguer et de 
‘mettre en vigueur des lois et réglements régissant les services aériens non 
réguliers. Ces réglements seront appliqués en conformité des dispositions du 
présent Accord et sans discrimination 4 l'endroit des ou entre les transporteurs 
de l'autre Partie contractante. 


2. Lorsque les deux Parties contractantes ont promulgué des régle- 
ments régissant le méme genre particulier de service visé dans une Annexe, les 
réglements de la Partie contractante dans le territoire de laquelle 1!embarquement 
s'effectue prévaudront, sauf entente contraire. 


3. Lorsqu'une seule des Parties contractantes a promulgué des 
réglements régissant un genre particulier de service visé dans une Annexe, 
l'autre Partie contractante acceptera l'application de ces réglements pour ce 
qui est de l'embarquement du trafic dans le territoire de la premiére Partie 
contractante, sauf entente contraire. 


: 4, Si l'autre Partie contractante promulgue des réglements qui 
modifient le caractére fondamental d'un genre particulier de service visé dans 
une Annexe, chaque Partie contractante aura le droit de ne pas accepter l'appli- 
cation de ces réglements pour ce qui est de l'embarquement du trafic dans le 
territoire de l'autre Partie contractante, nonobstant les dispositions des 
paragraphes 2 et 3 ci-dessus. Cette mesure ne sera normalement prise qu'aprés 
consultations avec l'autre Partie contractante. 


5. L'une ou l'autre des Parties contractantes peut proposer 4 
l'autre Partie contractante de nouveaux genres particuliers de service qui 
pourront @tre inclus dans une annexe au présent Accord. Ces propositions 
seront normalement accompagnées d‘explications. L'autre Partie contractante 
pourra, soit accepter les nouveaux genres particuliers de service dans les 
soixante jours qui suivront la réception et, dans un tel cas, les propositions 
seront incorporées 4 une annexe au présent Accord par échange de notes diplo- 
matiques, soit indiquer son désir de consulter sans délai la premiére Partie 
_contractante, 


6. Chaque Partie contractante peut adopter et appliquer les 
exigences relatives aux pratiques régissant la délivrance des licences, aux 
questions administratives ou 4 la collecte de l'information, y compris les 
exigences concernant les tarifs, les données relatives au trafic, les manifestes 
et d'autres questions analogues. 
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: ARTICLE VIII 


Le volume du trafic des services aériens non réguliers entre les 
territoires des deux Parties contractantes qui sera embarqué par les transporteurs 
d'une Partie contractante dans le territoire de l'autre Partie contractante devra 
correspondre dans une mesure raisonnable au volume du trafic embarqué par les 
transporteurs de la premiére Partie contractante dans son propre territoire et 
débarqué ou rembarqué dans le territoire de l'autre Partie contractante, compte 
tenu de la nature des marchés respectifs. Les dispositions visant la mise en 
application du présent Article sont établies dans les Annexes du présent Accord. 


ARTI€LE IX 


1. Le trafic des services aériens non réguliers entre les terri- 
toires des deux Parties contractantes qui est acheminé par les transporteurs 
d'une Partie contractante ne devra pas nuire de facgon marquée aux services 
aériens réguliers des entreprises de transport aérien régulier de l'autre 
Partie contractante ou aux services aériens non réguliers des transporteurs 
de l'autre Partie contractante. 


2. Sauf entente contraire, aucune des deux Parties contractantes 
ne pourra imposer a) une condition quelconque ‘concernant l'obtention préalable 
de l'autorisation pour tout vol particulier ou pour toute série de vols effectués 
par un ou plusieurs transporteurs de l'autre Partie contractante qui se sont 
qualifiés auprés des autorités aéronautiques compétentes de la premiére Partie 
contractante ou b) une restriction quelconque 4 l'égard de ce ou ces transpor- 
teurs en ce qui a trait 4 la capacité, 4 la fréquence ou au type d'aéronef 
utilisé dans des services aériens non réguliers prévus par le présent Accord. 


ARTICLE X 


Si, aprés un examen portant sur une certaine période, les lois ou 
réglements de l'une ou l'autre des Parties contractantes ou l'exploitation du 
ou des transporteurs d'une Partie contractante en application du présent Accord 
semblent, de l'avis de l'autre Partie contractante, nuire de facon marquée aux 
services aériens réguliers ou non réguliers des entreprises de transport aérien 
régulier ou des transporteurs de l'autre Partie contractante, ladite autre Partie 
contractante pourra demander la tenue de consultations en conformité de l'Article 
xv. 


ARTICLE XI 


1. Les tarifs imposés par les transporteurs de l'une ou l'autre 
Partie contractante pour le service 4 destination ou en provenance du territoire 
de l'autre Partie contractante seront fixés 4 des taux raisonnables, compte tenu 
de tous les facteurs pertinents qui influent sur les caractéristiques économiques 
des services aériens non réguliers prescrits prévus dans le présent Accord. 


2, Si les autorités aéronautiques d'une Partie contractante sont 
insatisfaites d‘un tarif proposé ou existant d'un ou de plusieurs transporteurs 
de l'autre Partie contractante, ladite autre Partie contractante en sera avisée 
et les deux Parties contractantes s'efforceront de résoudre la question au moyen 
de consultations préalables. Chaque Partie contractante se réserve le droit 
d'appliquer ses lois et réglements 4 l'égard de ces tarifs. 


3. Les autorités aéronautiques de chaque Partie contractante veil- 
leront 4 ce que les tarifs imposés et pergus soient conformes aux tarifs déposés 
et en vigueur auprés de chaque Partie contractante, et & ce qu'aucun transporteur 
ne réduise un de ces tarifs d'une maniére quelconque, soit directement, soit 
indirectement, notamment en versant une commission de vente excessive 4 ses 
agents, 
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ARTICLE XII 


1. Chaque Partie contractante, dans toute la mesure ov sa légis- 
lation nationale le permet, exemptera les transporteurs de l'autre Partie con- 
tractante des restrictions 4 l'importation, des droits de douane, des droits 
d'accise, des frais de visité et des autres droits et taxes nationaux sur les 
carburants, les huiles lubrifiantes, les fournitures techniques consommables, 
les piéces de rechange y compris les moteurs, 1'équipement normal, 1'équipement 
terrestre, les provisions et autres articles qui doivent étre utilisés uniquement 
pour L'exploitation, l'entretien ou la réparation des aéronefs des transporteurs 
de L'autre Partie contractante. Les exemptions accordées en vertu du présent 
paragraphe s'appliqueront aux articles 


a) introduits dans le territoire d’une Partie contractante par 
les transporteurs de l'autre Partie contractante ou en leur 
non; 


b) conservés 4 bord des aéronefs des transporteurs d'une Partie 
contractante au moment de l'arrivée dans le territoire de 
l'autre Partie contractante ou au départ dudit territoire; 


c) pris a bord des aéronefs des transporteurs d'une Partie 
contractante dans le territoire de l’autre Partie contractante, 


et destinés 4 n’étre utilisés qu'en service aérien international; 
que ces articles soient consommés ou non entiérement 4 l'intérieur du territoire 
de la Partie contractante qui accorde 1'exemption. 


2. Les exemptions prévues par le présent Article s'appliqueront 
également dans les cas o& un ou plusieurs transporteurs d'une Partie contractante 
auront pris des dispositions auprés d'un ou de plusieurs transporteurs ou entre- 
prises de transport aérien afin de recevoir et d'utiliser par voies de prét ou 
de transfert dans le territoire de l'autre Partie contractante les articles 
spécifiés au paragraphe 1 ci-dessus pourvu que chacun des transporteurs ou 
entreprises de transport aérien précités ait également droit 4 ces exemptions 
de la part de l'autre Partie contractante. : 


ARTICLE XIII 


1. Chaque Partie contractante peut imposer ou permettre que l'on 
impose des droits justes et raisonnables pour l'utilisation des aéroports 
publics et autres installations qui se trouvent sous son contréle, 4 la 
condition que ces droits ne soient pas plus élevés que ceux que doivent 
acquitter ses aéronefs nationaux assurant des services aériens internationaux 
semblables. 


2. Aucune des Parties contractantes n'accordera de préférence 4 
ses transporteurs par rapport 4 ceux de l'autre Partie contractante dans 
L'application de ses réglements de douane, d'immigration, de quarantaine ou 
d'autres réglements semblables ou dans l'utilisation des aéroports, voies 


aériennes et autres installations qui se trouvent sous son contréle. 
ARTICLE XIV 


Aucune des Parties contractantes ne fera de discrimination au 
détriment d'un transporteur ou de certains transporteurs de l'autre Partie 
contractante qui assurent les services visés par le présent Accord. 
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ARTICLE XV 


L'une ou l'autre des Parties contractantes peut réclamer 4 n'importe 
quel moment la tenue de consultations sur des questions qui se rattachent 4 
l'interprétation, 4 la mise en oeuvre, 4 l'application ou 4 la modification du 
présent Accord. Ces consultations doivent commencer dés que possible, et au 
plus tard dans les soixante jours qui suivent la date de réception de la demande 
de consultation, sauf entente contraire entre les Parties contractantes. 


ARTICLE XVI 


1. Tout différend relatif 4 des questions visées par le présent 
Accord qui n'aura pas été réglé de maniére satisfaisante par voie de consul-~ 
tations sera, 4 la demande d'une des Parties contractantes, soumis 4 un arbitrage 
conformément @ la procédure exposée dans le présent Article. 


2. L'arbitrage sera confié @ un tribunal de trois arbitres, constitué 
comme il suit: 


a) Chaque Partie contractante désignera un arbitre dans les 
deux mois de la date 4 laquelle une des Parties contractantes 
aura présenté une demande d'arbitrage 4 l'autre Partie contrac- 
tante, Dans un délai d‘un mois aprés cette période de deux 
mois, les deux arbitres choisis désigneront d‘un commun accord 
un troisiéme arbitre qui ne devra é@tre ressortissant ni de 
l'un ni de l'autre Etat contractant. 


b) Si l'une ou l'autre des Parties contractantes ne désigne pas 
d'arbitre, ou faute d'entente sur le choix du troisiéme arbitre 
en conformité de l'alinéa a) ci-dessus, l'une ou l'autre des 
Parties contractantes pourra demander au président du Conseil 
de l'Organisation de l'aviation civile internationale de 
désigner un ou plusieurs arbitres, selon le cas. 


3. Les Parties contractantes s'efforceront, dans toute la mesure 
ot le permettra leur législation nationale, de mettre @ exécution les décisions 
du tribunal d'arbitrage. 


4. Les frais du tribunal d'arbitrage, y compris la rémunération 
et les frais des arbitres seront partagés également entre les Parties contrac- 
tantes. 


ARTICLE XVII 


L'une ou l'autre des Parties contractantes pourra 4 n'importe quel 
moment notifier par note diplomatique 4 l'autre Partie contractante son intention 
de dénoncer le présent Accord. Cette notification sera communiquée simultanément 
a L'Organisation de l'aviation civile internationale. L'Accord prendra fin un an 
aprés la date de réception de la notification par l'autre Partie contractante, 
sauf si la notification est annulée d'un commun accord avant l'expiration de 
ce délai. 


ARTICLE XVIII 


Le présent Accord entrera en vigueur 4 la date de sa signature. 
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IN WITNESS WHEREOF the undersigned, duly 
authorized by their respective Governments, have signed 


the present Agreement. 


DONE in duplicate at Ottawa in the English 
and French languages, both versions being equally authentic, 
this y% day of ay 1974, 

EN FOI DE QUOI les soussignés, dfment 
autorisés A cet effet par leurs Gouvernements respectifs, 


ont signé le présent Accord. 


FAIT en double exemplaire 4 Ottawa en langues 


anglaise et frangaise, les deux versions faisant Egalement 


ws 


foi, ce 7“™ Jour de maw 1974. 


States of 
Pour le Gouvernement des Etats-Unis 
d'Amérique 


Melle 4 {G7 Nb 
For the Governpent. of the United 


[sea] 





™e amet 
For the Government of Canada 
Pour le Gouvernement du Canada 


* William J. Porter 
* J. Marchand 
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ANNEX A 


SPECIFIED RIGHTS 


Is Definitions 


For the purpose of providing the services covered by 
this Agreement and its Annexes: 


A. "Large aircraft" shall mean an aircraft having 
both: 


(1) a maximum passenger capacity of more than 30 
seats or a maximum payload capacity of more 
than 7,500 pounds; and 


(2) a maximum authorized take-off weight on wheels 
greater than 35,000 pounds. : 


B. "Small aircraft" shall mean an aircraft which is 
not a "large aircraft" as defined above. 


Cc; "Maximum passenger capacity” and "maximum payload 
capacity” shall have the meanings assigned to them in 
regulations of the Civil Aeronautics Board. 


D. "Maximum authorized take-off weight on wheels” shall 
have the meaning assigned to it in regulations of the Canadian 
Transport Commission. 


II. United States of America 


Subject to the requirements of this and other Annexes to 
the Agreement, a carrier or carriers of the United States of 
America, when providing the services prescribed in Annex B to 
this Agreement for the movement of nonscheduled air service 
traffic between a point or points in the territory of one 
Contracting Party and a point or points in the territory of 
the other Contracting Party (including transportation by other 
modes on either an outgoing or return leg of a round-trip 
journey), shall be entitled to: 


A. Enplane (and subsequently deplane on return trips) 
at any point or points in the territory of Canada nonscheduled 
air service traffic which is to be deplaned or re-enplaned at 
any point or points in the territory of the United States. 


B. Deplane or re-enplane at any point or points in the 
territory of Canada nonscheduled air service traffic which 
has been enplaned at any point or points in the territory of 
the United States. 


III. Canada 


Subject to the requirements of this and other Annexes to 
the Agreement, a carrier or carriers of Canada, when providing 
the services prescribed in Annex B to this Agreement for the 
movement of nonscheduled air service traffic between a point 
or points in the territory of one Contracting Party and a 
point or points in the territory of the other Contracting 
Party (including transportation by other modes on either an” 
outgoing or return leg of a round-trip journey), shall be 
entitled to: 
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A. Enplane (and subsequently deplane on return trips) 
at any point or points in the territory of the United States 
nonscheduled air service traffic which is to be deplaned or 
re-enplaned at any point or points in the territory of Canada. 


By Deplane or re-enplane at any point or points in the 
territory of the United States nonscheduled air service 
traffic which has been enplaned at any point or points in the 
territory of Canada. 


Iv. Directional Balance of Enplanements 


A. The number of flights ‘)) of each carrier of one 
Contracting Party, which have enplaned nonscheduled air service 
traffic in the territory of the other Contracting Party, shall 
not have exceeded by more than one-third the number of flights 
by such carrier which have enplaned nonscheduled air service 
traffic in the territory of the first Contracting Party during 
the period of time beginning with the first quarter year 
(ending on March 31, June 30,-September 30, and December 31) in 
which such carrier first performed any flight transporting non- 
scheduled air service traffic under this Agreement and ending 
with the most recently completed quarter year. The aeronautical 
authorities of that other Contracting Party may withhold approval 
of a flight, series of flights or part of a series of flights 
proposed to be operated by a carrier of the first Contracting 
Party if such carrier has, at the end of any quarter year, other 
than the first quarter year of its operations under this 
Agreement, exceeded the above directional balance relationship. 
Any such withholding of approval shall not extend beyond the 
last day of the quarter year after the quarter year in which 
such conformity has been restored. 


B. Paragraph A above shall be applied separately for 
each carrier to: : 


(1) Large aircraft flights for the movement of 
traffic in passengers; 


(2) Large aircraft flights for the movement of 
traffic in property; 


(3) Small aircraft flights for the movement of 
< traffic in passengers; and 


(4) Small aircraft flights for the movement of 
traffic in property. 


c. The provisions of paragraph A above shall not be 
applicable to the following flights, but such flights shall 
be subject to the provisions of Annex C to the extent specified 
therein: : 


(1) Round-~trip flights performed in charter air 
service as single entity passenger charters to a 
parent or affiliate of the carrier solely for 
land sales purposes, and where no charge or other 
financial obligation is imposed directly or 
indirectly on the passenger as a condition of 
carriage or accommodation during the trip; ‘ 


(1) For the purposes of this provision, any flight, either one- 


way or round-trip (including circle tour and open-jaw as 
round-trip), shall be counted as one flight. 
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(2) Flights utilizing aircraft having a maximum 
authorized take-off weight on wheels not 
greater than 18,000 pounds; ~ 


(3) Flights by carriers, which are also airlines 
performing scheduled air services under the 
Air Transport Agreement, which enplane non- 
scheduled air service traffic at a terminal 
or terminals of the international route in the 
territory of the other Contracting Party, for 
which that carrier is a designated or other- 
wise authorized airline under the Air Transport 
Agreement and which deplane or re-enplane such 
traffic at the terminal or terminals of the 
route in the territory of the Contracting Party 
of which.the carrier is a national, or at the 
intermediate point or points named in the 
license issued to that carrier by the aero- 
nautical authorities of the other Contracting 
Party; 


(4) Flights by United States carriers, which are also 
airlines performing scheduled air services under 
the Air Transport Agreement, which enplane non- 
scheduled air service traffic in passengers at a 
terminal or terminals in the territory of Canada 
of an international route having a terminal or 
terminals in the State of Hawaii, California, 
Nevada, Arizona, Florida, Puerto Rico or the U.S. 
Virgin Islands for which that carrier is 
designated under the Air Transport Agreement and 
which deplane or re-enplane such traffic at any 
point or points on the route system of that 
carrier also lying within one or more of the 
above-named areas in which the route terminal or 
terminals lie; and 


(5) Flights by United States carriers, which are not 
carriers falling under subparagraph 3 or 4 above, 
which enplane nonscheduled air service traffic in 
passengers at a point or points in the territory 
of Canada and deplane or re-enplane such traffic 
at any point or points in the State of Hawaii, 
California, Nevada, Arizona, Florida, Puerto Rico 
or the U.S. Virgin Islands. 


Vv. Conditions and Interpretations 


A. Transportation under this Agreement of traffic having 
a prior, subsequent or intervening movement by any mode of air 
transportation to or from territories other than those of the 
United States and Canada is prohibited, except for passengers 
moving independently of any group. 


B. The per formance of any otherwise authorized non- 
scheduled air service by a carrier as an aircraft lessee shall 
be considered as an operation under this Agreement, subject to 
conditions which either Contracting Party may establish governing 
“dry” or "wet" leases. However, operations conducted by a 
carrier as a lessor of an aircraft shall not be deemed to be 
within the scope of this Pgteement insofar as the lessor is 
concerned. 
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Cy A carrier which operates flights of the types listed 
in subparagraphs (1) and (2) of paragraph C of Section Iv of 
this Annex for enplanements in the territory of the Contracting 
Party of which it is a national shall not thereby acquire an 
entitlement to operate different types of flights for enplane- 
ments in the territory of the other Contracting Party. 


D. Each Contracting Party recognizes that for ecological 
reasons it may be necessary to place restrictions or bans within 
its territory on certain nonscheduled air services, such as 
float plane flights to and from wilderness lakes. If such 
restrictions or bans are applied to the international traffic 
of carriers of the other Contracting Party to and from the 
ultimate destinations of the traffic in the affected area, that 
other Contracting Party may impose such conditions on the 
carriers of the Contracting Party placing the restrictions or 
bans as may be necessary to ensure equality of treatment with . 
respect to such traffic. : 


E. The aeronautical authorities of Canada may, in 
licensing small aircraft operations by carriers of the United 
States, limit the right to enplane nonscheduled air service 
traffic in the territory of Canada to two adjacent Provinces 
or Territories of Canada (at the selection of the carrier being 
licensed), with New Brunswick, Nova Scotia, and Prince Edward 
Island being considered as a single province for this purpose. 
Should the aeronautical authorities of Canada utilize this 
option, they will nevertheless consider authorizing, upon 
application, small aircraft enplanements by such carriers else- 
where in Canada, at least for an experimental period, in order 
that the need, if any, for the limitation may be empirically 
evaluated. 


F. A carrier of one Contracting Party may not take‘on 
board at one point in the territory of the other Contracting 
Party nonscheduled air service traffic destined for another 
point or points in the territory of such other Contracting 
Party. However, a carrier of one Contracting Party may provide 
a stopover at any such points to: 


(1) Nonscheduled air service traffic in passengers 
carried on large aircraft which has been enplaned 
in the territory of the Contracting Party of 
which such carrier is a national and which is 
moving under a contract providing for non- 
scheduled air service transportation on the same 
carrier to or from a point or points in the 
territory of the Contracting Party of which such 
carrier is a national, even if a different air- 
craft is used; and 


(2) Nonscheduled air service traffic in passengers 
carried on small aircraft which has been enplaned 
in the territory of the Contracting Party of 
which such carrier is a national (and subsequently 
will be returned to that territory) and which is 
moving under a contract providing for nonscheduled 
air service transportation on the same carrier to 
or from a point or points in the territory of the 
Contracting Party of which such carrier is a 
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national if the same aircraft stays with the 
traffic throughout its journey; provided, 
however, that if an aircraft having a maximum 
authorized take-off weight on wheels of less 
than 18,000 pounds is to be used, the aero- 
nautical authorities of the other Contracting 
Party may require that special authorization, 
to be justified by the needs of the traffic, be 
requested and obtained for such Operations. 
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ANNEX B 


PRESCRIBED SERVICES 


I. Definitions 


For the purpose of providing the services prescribed in 
this Annex: 


A. "Nonscheduled air service" shall be limited to 
“charter air service" permitted hereunder. 


B. "Traffic" shall mean passengers, including their 
accompanied baggage, and property, but shall not include 
passengers and property moved under contract to the military 
authorities of either Contracting Party. 


Cc. "Charter air service" shall mean commercial air 
transportation of traffic on a time, mileage or trip basis by 
a carrier or carriers, where the entire planeload capacity of 
one or more aircraft has been engaged. 


D. "Single Entity” shall, with respect to enplanements 
in the Territory of Canada, have the meaning assigned to 
"entity" in the regulations of the Canadian Transport Commission. 


E. "Property" shall, with respect to enplanements in the 
Territory of Canada, have the meaning assigned to "goods" in 
the regulations of the Canadian Transport Commission. 


II. Prescribed Service Types - Large Aircraft ret 


The following types of charter air service may be performed 
with large aircraft for enplanements by Serriere in the 
territories indicated: 


Types Territory 


A. As_ set forth in Civil 
Aeronautics Board 


Regulations 


Single Entity Passenger ) 
Single Entity Property ) 
Pro Rata Affinity - ) 
Mixed (Entity/Pro Rata) ) United States of America 
Inclusive Tour ) 
Study Group ) 


Overseas Military Personnel ) 
Travel Group ) 


NOTE: The same aircraft may 
be chartered to more than 
one charterer and/or for 
transportation of more than 
one group solely pursuant to 
conditions, set forth in the 
regulations referred to 
above. 
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Types Territory 


B. As set forth in Canadian 
Transport Commission Air 


Carrier Regulations 
Single Entity Passenger ) 


Single Entity Property ) 


Pro Rata Common Purpose _ ) " Canada 
Advance Booking ) 
Inclusive Tour ; ) 


NOTE: The same aircraft 
May be chartered to more 
than one charterer and/or . 
for transportation of more 
than one group solely 
pursuant to conditions set 
forth in the regulations 
referred to above. 


III. Prescribed Service Types - Small Aircraft 


A. The charterworthiness of enplanements with small 
aircraft in the territory of the United States by carriers 
shall be established by conformity with the definition in 
Section I (C) of this Annex, provided that each aircraft has 
been engaged by a person for his own use or by a person for 
the transportation of a group of persons and/or their property, 
as agent or representative of such group. 


B. The charterworthiness of enplanements with small 
aircraft in the territory of Canada by carriers shall be 
established by conformity with: (1) the definition in 
Section I (C) of this Annex; and (2) a charter type specified 
in Section II (B) of this Annex, applicable to such aircraft. 


Iv. Conditions and Requirements 


A. The aeronautical authorities of the Contracting Party 
in which the traffic is to be enplaned may withhold approval 
with respect to charterworthiness of a flight, series of flights 
or part of a series of flights proposed to be operated by a 
carrier of the other Contracting Party if the charterworthiness 
criteria, conditions and requirements established by the first 
Contracting Party are not met, provided, however, that: 


(1) Notification of any withholding of such approval 
is given to the carrier within (a) 30 days of 
the initial filing in the case of other than 
single entity charters, or (b) 10 days of the 
initial filing in the case of single entity 
charters; 
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(2) Any such withholding of approval shall be 
withdrawn if the charterworthiness criteria, 
conditions, and requirements are subsequently 
Tet; and i 


(3) Approval may be revoked at any time if the 
charterworthiness criteria, conditions, and 
requirements are not met. 


B. Charterworthiness criteria, conditions, and requirements 
shall be applied by the aeronautical authorities of the Contracting 
Party in which the traffic is to be enplaned on an objective and 


non-discriminatory basis to the carriers of both Contracting 
Parties. 
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ANNEX C 


SPECIAL PROVISIONS FOR UNIDIRECTIONAL MARKETS 


is Application 


This Annex applies to the types of nonscheduled air service 
specified in the Schedules attached hereto, within the market 
areas defined therein, such markets having been identified as 
being unidirectional in enplanements in the territory of one or 
the other Contracting Party ‘for reasons related to climate, 
geography, availability of particular recreational facilities at 
the point or points of deplanement or other largely natural 
conditions. 


II. Governing Provisions 


The volume of nonscheduled air service seats offered 
collectively by the carriers of each Contracting Party in each 
market area defined in the Schedules attached hereto shall be 
governed by the following provisions: 


A. The aeronautical authorities of the Contracting Party 
in which the traffic is enplaned shall, on or before March 1 of 
each calendar year, make and announce at the same time to all 
carriers preliminary forecasts of the number of seats in each 
Schedule to which the percentages specified therein will be 
applied for the operating year beginning on April 1 of that 
calendar year and ending on the following March 31. Not later 
than June 30 of each operating year, the aeronautical authorities 
of the Contracting Party in which the traffic is enplaned shall 
make and announce at the same time to all carriers final fore- 
casts of the number of seats in each Schedule to which the 
percentages specified therein will be applied for the operating 
year in progress. The final forecast for each Schedule shall 
not be less than the preliminary forecast for each corresponding 
Schedule, and no forecast shall be less than the number of seats 
actually flown, or, in the case of the preliminary forecasts, 
projected to have been flown, by all carriers in each Schedule 
during the first previous calendar year, modified in proportion 
to the rate of change experienced from the second previous 
calendar year to the first previous calendar year as follows: 


(1) one percent, for each full percent of the actual 
change, for that part of the change up to and 
including 15 percent, and 


(2) three-quarters of one percent, for each full 
percent of the actual change, for that part of 
the change from 16 up to and including 35 percent, 
and 


(3) one-half of one percent, for each full percent of 
the actual change, for that part of the change 
from 36 up to and including 70 percent, and 


(4) one-quarter of one percent, for each full percent 


of the actual change, for that part of the 
change over 70 percent; 
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with fractions of percentages rounded to the nearest whole 
number. 


B. Any seat, either one-way or round-trip (including 
circle tour and open-jaw as round-trip), shall be counted as 
one seat. 


Cx Each carrier shall submit at the same time to the 
aeronautical authorities of both Contracting Parties any 
statements, documents or information required, prior to the 
organization of traffic, by the rules of the Contracting Party 
in which the traffic is proposed to be enplaned. 


D. The aeronaytical authorities of the Contracting Party 
in which the traffic is to be enplaned may withhold approval 
of a flight, series of flights or part of a series of flights 
proposed to be operated by a carrier of the other Contracting 
Party to the extent that the number of seats on such flight 
or flights, when added to the number of seats previously approved 
for operations by all carriers of that Contracting Party ina 
Schedule, would exceed their percentage, as set forth in that 
Schedule, of the preliminary or final forecast for that Schedule. 
However, if the carriers of the first Contracting Party have 
received approval for the operation of a total number of seats 
in a Schedule in excess of their percentage, as set forth in 
that Schedule, of the preliminary or final forecast for that 
Schedule, approval may be withheld with respect to carriers of 
the other Contracting Party only to the extent that the excess 
of such carriers would be greater than the excess of the 
carriers of the first Contracting Party by more than the pro- 
portion of the respective percentages in that Schedule. If 
approval for a flight or flights has been withheld pursuant to 
this paragraph, such flight or flights shall subsequently be 
approved to the extent that the conditions specified in this 

‘ paragraph may later become inapplicable. 


E. Applications involving proposed operations during 
the upcoming operating year submitted prior to the announcement 
of the preliminary forecast for that operating year shall be 
acted upon when that forecast is announced. 


F. If approval for a flight or flights of a carrier has 
been withheld, pursuant to paragraph D above, such carrier may 
submit an application to the aeronautical authorities of the 
Contracting Party withholding the approval requesting that such 
flight or flights be approved as required by the public con- 
venience and necessity if such Contracting Party is Canada or 
the public interest if such Contracting Party is the United 
States of America. Such applications shall be processed under 
the laws and regulations of the Contracting Party withholding 
the approval. f 


G. In order to assure that the foregoing provisions 
operate equitably and do not serve to restrict the market 
artificially, the aeronautical authorities of the Contracting 
Parties will maintain close and frequent contact as necessary 
to resolve such questions of implementation as may arise. 
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III. Review Provisions 


A. The Contracting Parties shall consult, pursuant to 


Article XV of the Agreement, if the actual number of seats 


flown by all carriers in a Schedule during an operating year 
is greater or less than the forecast for that Schedule by 
more than 15 percent in order to agree on improved methods 
of forecasting. : 


B. Within six months after the end of each operating 
year, the Contracting Party in which the traffic is enplaned 
shall inform the other Contracting Party of the total number 
of seats flown in each of the Schedules, broken down by 
specific service types, by areas of destination, and by 
carriers. 
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Schedule 1 


A. Market area: Enplanements in the territory of 
Canada and deplanements in the State of Hawaii. 


B. Types of nonscheduled air service: All passenger 
charters except those encompassed by subparagraph (2) of 
paragraph C of Section IV of Annex A. 


cc. Percentages to be applied to the preliminary and 
final forecasts for the market area defined in paragraph A 
above: 


United States Canadian 
Carriers Carriers 
First Phase : April l, 1974- ‘ ; 
March 31, 1975 lo. 90 
April 1, 1975- 
March 31, 1976 10 ' 90 
Second Phase : April 1, 1976- 
March 31, 1977 20 80 
April 1, 1977- 
March 31, 1978 : 20 80 
Final Phase : April 1, 1978- ~ 
March 31, 1979 25 758 


and any subsequent 
operating year 


TIAS 7826 


817 


818 


U.S. Treaties and Other International Agreements 


[25 UST 





Schedule 2 


A. Market area: Enplanements in the territory of 
Canada and deplanements in Florida. ; 


B. Types of nonscheduled air service: All passenger 
charters except those encompassed by subparagraphs (1) and 
(2) of paragraph C of Section IV of Annex A. 


c. Percentages to be applied to the preliminary and 
final forecasts for the market area defined in paragraph A 
above: 


United States Canadian 


Carriers Carriers 

First Phase : April 1, 1974- 

March 31, 1975 10 90 

April 1, 1975- 

March 31, 1976 | 10 ' 90 
Second Phase : April 1, 1976- 

March 31, 1977. 20 80 

April 1, 1977- 

March 31, 1978 20 80 
Final Phase : April 1, 1978- ; 

March 31, 1979 25 75 


and any subsequent 
Operating year 
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Schedule 3 


A. Market area: Enplanements in the territory of 
Canada and deplanements in the State of Hawaii, Florida, 
California, Arizona, Nevada, Puerto Rico, and the U.S. 
Virgin Islands. ‘ 


B. Types of nonscheduled air service: All passenger 
charters except those encompassed by subparagraphs (1) and 
(2) of paragraph C of Section IV of Annex A. 


c. Percentageg) to be applied to the preliminary 
and final forecasts. for’ the market area defined in 
paragraph A above: . 


United States Canadian 
- Carriers ' Carriers 
First Phase s April 1, 1974- 
March 31, 1975 20 80 
April 1, 1975- 
March 31, 1976 20 80 
Second Phase : April 1, 1976- 
March 31, 1977 35 65 
April 1, 1977- 
March 31, 1978 35 65 
Final Phase : April 1, 1978- - 
March 31, 1979 40 60 


and any subsequent 
operating year 


Q) For the purpose of implementation of Section II(D) of 


this Annex and paragraph B above, proposed enplanements in 
Canada with deplanements in the State of Hawaii shall be 
governed exclusively by Schedule 1 to this Annex; and 


- proposed enplanements in Canada with deplanements in Florida 


shall be governed exclusively by Schedule 2 to this Annex. 
(2) The minimum preliminary and final forecasts to be applied 
for this Schedule shall be no less than 120 percent of the 
preliminary and final forecasts applicable to the State 
of Hawaii, Florida, and Nevada combined. 
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IMPLEMENTATION, ADMINISTRATION AND ENFORCEMENT 


2% Flight Authorizations and Notifications 


A. The aeronautical authorities of one Contracting Party 
may require that a carrier of the other Contracting Party apply 
for approval of each flight or series of flights and await 
receipt of such approval prior to the operation of any flight 
involving enplanements, in the territory of the first Contracting 
Party, which utilize aircraft having a maximum authorized take- 
off weight on wheels greater than 18,000 pounds. Such approval 
may be withheld only in accordance with paragraph A of Section Iv 
of Annex A, Section IV of Annex B, or Section II of Annex C. 
_Applications for approval in emergency situations may be made by 
telegram or telephone giving essential details with normal 
documentation being provided as soon as possible. 


B. It is the intention of the Contracting Parties to 
cooperate to the maximum extent possible on matters covered by 
paragraph A above in an attempt to avoid the necessity of the 
aeronautical authorities of one Contracting Party acting 
directly against a carrier or carriers of the other Contracting 
Party. In particular, withholding of approval pursuant to 
paragraph A of Section IV of Annex A will normally be taken only 
after consultation with the other Contracting Party for the 
purpose of resolving the matter. In addition, if a carrier 
substantially exceeds the requirements of paragraph A of 
Section IV of Annex A during any period of time, or if, with 
respect to traffic not subject to paragraph C of Section IV of 
Annex A, the relationship of the carrier's volume of traffic, 
enplaned in the territory of the Contracting Party of which it 
is not a national, to the volume of traffic such carrier enplaned 
in the territory of the Contracting Party of which it is a 
national, substantially exceeds the relationship set forth in 
paragraph A of Section IV of Annex A, the Contracting Parties 
shall consult promptly at the request of either, in order to 
decide what corrective action should be taken to avoid the 
continuation of the imbalance. 


Cc. The aeronautical authorities of one Contracting Party 
may, with respect to nonscheduled air service. traffic enplaned 
in the territory of the other Contracting Party and deplaned 
in the territory of the first Contracting Party, require that 
carriers of both Contracting Parties transmit a notification in 
advance of all flights utilizing aircraft having a maximum 
authorized take-off weight on wheels greater than 18,000 pounds, 
to the aeronautical authorities of the first Contracting Party, 
provided, however, that such transmittal shall not be required 
more than 48 hours in advance of the flight, except that in 
cases where contracting takes place less than 48 hours in 
advance of the flight, transmittal shall be as soon as possible, 
if necessary by telegram or telephone. The information required 
to be provided in any such notification shall be limited to the 
type of charter, routing, date or dates of operation, aircraft, 
type, and number of seats or volume of space contracted for. 
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II. Enforcement Cooperation 


To minimize the administrative burdens of enforcement 
procedures on carriers and organizers with respect to advance 
booking and travel group charters, and at the same time to 
coordinate enforcement procedures with respect to such charters, 
the aeronautical authorities of the Contracting Party in which 
the traffic is enplaned shall, on request, transmit to the 
aeronautical authorities of the other Contracting Party as 
soon as practicable, passenger lists and other appropriate 
documents to facilitate the conduct of spot checks of flights. 
The aeronautical authorities of that other Contracting Party 
shall not require the routine filing with them of passenger 
lists and other documents for advance booking and travel group 
charters which enplane traffic in the territory of the first 
Contracting Party. The aeronautical authorities of that 
other Contracting Party shall transmit to the aeronautical 
authorities of the first Contracting Party, for appropriate 
enforcement of the latter's regulations, evidence obtained of 
possible violations on flights operated pursuant to such 
regulations, rather than interrupt the flight and cause incon- 
venience to the travelling public. 


III. Reporting Requirements 


In addition to reasonable reporting requirements which 
either Contracting Party may impose, each carrier shall be 
required to report flights utilizing aircraft having a 
maximum authorized take-off weight on wheels greater than 
18,000 pounds on Canadian Transport Commission Statement 40 
on a monthly basis to the aeronautical authorities of each 
Contracting Party. 


Iv. Impairment of Scheduled Air Services 


In view of the nature of the air transportation markets 
between Canada and the State of Hawaii and between Canada and 
Florida, and in view of the interest of both Contracting 
Parties in avoiding substantial impairment of the scheduled 
air services operated in these markets under the Air Transport 
Agreement, both Contracting Parties will consult at any time, 
at the request of either and pursuant to Article IX (1) of the 
present Agreement, to review the situation in these markets and 
to determine whether special arrangements should be adopted to 
avoid substantial impairment. : 
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ANNEXE A 
DROITS SPECIFIES 


I. Dé£initions 


Aux fins d'assurer les services couverts par le présent Accord et ses 
Annexes: ' 


A. "Gros aéronef" désigne un aéronef qui présente les deux caractéristiques 
suivantes: 


(1) une capacité voyageurs maximale de plus de 30 si®ges ou une 
capacité de charge marchande maximale de plus de 7,500 livres; 
et 


(2) un poids maximal autorisé au décollage, sur roues, supérieur a 
35,000 livres. 


B. "Petit aéronef" désigne un aéronef qui n'est pas un "gros aéronef" tel 
que défini ci-dessus. : 


C. La "“capacité voyageurs maximale" et la "capacité de charge marchande 
maximale" ont le sens qui leur est attribué dans les réglements du Civil 
Aeronautics Board. 


D. "Le poids maximal autorisé au décollage, sur roues" a le sens qui lui 
est attribué dans les Xtéglements de la Commission canadienne des transports. 


II. Etats-Unis d'Amérique 


Sous réserve des prescriptions de la présente et des autres Annexes de 
l'Accord, un transporteur ou des transporteurs des Etats-Unis d'Amérique, 
lorsqu'ils assurent les services prescrits 4 1'Annexe B du présent Accord, en 
vue de l'acheminement du trafic de services aériens non réguliers, entre un 
point ou des points situés sur le territoire d'une des Parties contractantes 
.et un point ou des points situés sur le territoire de l'autre Partie contractante 
(y compris l'utilisation d'autres modes de transport, soit pour l'aller, soit 
pour le retour, lors d'un voyage aller et retour), ont le droit: 


A. ‘d'embarquer (et, ultérieurement, débarquer, lors de voyages aller et 
retour), en tout point ou tous points du territoire canadien, du trafic de 
services aériens non réguliers, qui doit étre débarqué ou rembarqué en tout 
point ou tous points situés sur le territoire des Etats-Unis d'’Amérique. 


B. de débarquer ou de rembarquer en tout point ou tous points du territoire 
canadien, du trafic de services aériens non réguliers qui a été embarqué en tout 
point ou tous points situés sur le territoire des Etats-Unis d'Amérique. 


III. Canada 


Sous réserve des prescriptions de la présente et des autres Annexes de 
l'Accord, un ou des transporteurs du Canada, lorsqu'ils assurent les services 
prescrits 4 1'Annexe B du présent Accord, en vue de l'acheminement du trafic 
de services aériens non réguliers, entre un point ou des points sur le territoire 
d'une Partie contractante et un point ou des points sur le territoire de l'autre 
Partie contractante (y compris l'utilisation d'autres modes de transport, soit 
pour l'aller, soit pour le retour, lore d'un voyage aller et retour), ont le 
droit: 
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A. d'embarquer (et, ultérieurement, de débarquer, lors de voyages aller 
et retour), en tout point ou tous points du territoire des Etats-Unis d'Amérique, 
du trafic de services aériens non réguliers, qui doit étre débarqué ou rembarqué 
en tout point ou tous points situés sur le territoire canadien. 


B. de débarquer ou de rembarquer, en tout point ou tous points du territoire 
des Etats-Unis, du trafic de services aériens non réguliers, qui a été embarqué 
en tout point ou tous points situés sur le territoire canadien. 


Iv. Equilibre des embarguements dans les deux sens 


A. Le nombre de vols? de chaque transporteur d'une Partie contractante qui 
a embarqué du trafic de services aériens non réguliers sur le territoire de l'autre 
Partie contractante ne doit pas dépasser de plus du tiers le nombre de vols assurés 
par ce transporteur au cours desquels il a été embarqué du trafic de services aériens 
non. réguliers sur le territoire de la premiére Partie contractante pendant la pé- 
riode débutant avec le premier trimestre (les trimestres prenant fin le 31 mars, 
le 30 juin, le 30 septembre et le 31 décembre) au cours duquel ce transporteur 
a pour la premiére fois assuré un vol quelconque pour le transport du trafic de 
services aériens non réguliers dans le cadre du présent Accord, cette période 
prenant fin avec le dernier trimestre écoulé. Les autorités aéronautiques de 
l'autre Partie contractante peuvent refuser l'autorisation d'un vol, d'une série 
de vols ou d'une partie d'une série de vols que se propose d'assurer un transpor- 
teur de la premiére Partie contractante, si ce transporteur, & la fin d'un trimestre 
quelconque, autre que le premier trimestre de son exploitation dans le cadre du 
présent Accord, a dépassé la proportion ci-dessus concernant l'équilibre des en~ 
barquements dans les deux sens. Un tel refus d‘'autorisation ne devra pas se pro- 
longer au-dela du dernier jour du trimestre suivant le trimestre durant lequel 
la conformité a été réétablie. 


B. Le paragraphe A ci-dessus doit s'appliquer séparément pour chaque trans- 
porteur, en ce qui concerne: 


(1) Les vols assurés au moyen de gros aéronefs pour le transport 
de passagers; : 


(2) Les vols assurés au moyen de gros aéronefs pour le transport 
de biens; 


(3) Les vols assurés au moyen de petits aéronefs pour le transport 
de passagers; et 


(4) Les vols assurés au moyen de petits aéronefs pour le transport 
de biens. : 


C. Les dispositions du paragraphe A ci-dessus ne s'appliquent pas aux 
vols suivants qui sont assujettis aux dispoatt tons de 1'Annexe C, dans la 
mesure y spécifiée: 





7 Aux fins de la présente prescription, tout vol, qu'il s'agisse d'un voyage 
aller ou d'un voyage aller et retour (y compris les voyages circulaires et 
les voyages en circuit ouvert en tant que voyages circulaires) compte pour 
un vol. 
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(1) Vols aller et retour effectués dans un service aérien d'affrétement + 
au titre d'affrétements sans participation pour passagers, pour un 
parent ou un affilié du transporteur uniquement aux fins de ventes 
de terres et o% aucun frais ou autre obligation financiére n'est 
imposé directement ou indirectement au passager au titre de condition 
de transport ou de logement durant le voyage; 


(2y Vols pour lesquels i1 est utilisé des aéronefs dont le pores. maximal 
au décollage, sur roues, ne dépasse pas 18,000 livres; 


(3) Vols effectués par des transporteurs qui constituent également des 
entreprises de transport aérien assurant des services réguliers en 
vertu de l'Accord relatif aux transports aériens, qui embarquent 
du trafic de services aériens non réguliers, 4 une téte de ligne ou 

‘ & des tétes de lignes de la route internationale situées dans le 
territoire de l'autre Partie contractante pour laquelle ce trans- 
porteur constitue une entreprise de transport aérien désignée ou 
autrement autorisée en vertu de l'Accord relatif aux transports 
aériens et qui débarquent ou rembarquent ledit trafic 4 la téte de 
ligne ou aux tétes de lignes, ou en un point ou des points inter- 
médiaires mentionnés dans la licence délivrée audit transporteur 
par les autorités aéronautiques de l'autre Partie contractante, 
de la route située dans le territoire de la Partie contractante 
dont le transporteur est un ressortissant; 


(4) Vols assurés par des transporteurs des Etats-Unis qui constituent 
également des entreprises de transport aérien assurant des services 
aériens réguliers en vertu de l'Accord relatif aux transports 
aériens, qui embarquent des passagers transportés par service aérien 
non régulier, 4 une téte de ligne ou & des tétes de lignes situées 
en territoire canadien, de la route internationale dont la téte de 
ligne ou les tétes de lignes se trouvent dans les Etats d'Hawaii, 
de Californie, du Nevada, de 1'Arizona, de Floride, de Porto Rico 
ou des Iles Vierges (E.-U. ) pour lesquelles ce transporteur est 
désigné en vertu de l'Accord relatif aux transports aériens et qui 
débarquent ou rembarquent des passagers en tout point ou points 
situés sur le réseau de routes de ce transporteur, dans l'une ou 
plusieurs des zones susmentionnées dans lesquelles se trouvent la 
téte ou les tétes de lignes; et 


(5) Vols assurés par des transporteurs des Etats-Unis non visés par 
les sous-alinéas 3 ou 4 susmentionnés, qui embarquent des passagers 
transportés par service aérien non régulier en un point ou des points 
situés sur le territoire canadien et débarquent ou rembarquent ces 
passagers en un point ou des points quelconques situés dans les 
Etats d'Hawaii, de Californie, du Nevada, de l'Arizona, de Floride, 
de Porto Rico ou des Iles Vierges (E.-U.). 


Vv. Conditions et _interprétations 


A. Les transports effectués en vertu du présent Accord qui impliquent un 
déplacement antérieur, postérieur ou intermédiaire par un mode quelconque de 
transport aérien, 4 destination ou en provenance de territoires autres que ceux 
des Etats-Unis et du Canada sont interdits, sauf pour les passagers qui ne font 
pas partie d'un groupe. 


B. Le fait d'assurer tout service aérien non régulier par ailleurs autorisé, 
par un transporteur ayant loué un aéronef, doit étre considéré comme une exploi- 
tation en vertu du présent Accord, sous réserve des conditions que l'une ou 
l'autre des Parties contractantes peut 6tablir pour régir la location avec ou sans 
Squipage. Toutefois, les exploitations réalisées par un transporteur en tant que 
loueur d'un aéronef ne sont pas considérées comme entrant dans le cadre du présent 
Accord en ce qui concerne le loueur. 
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C. Un transporteur qui assure des vols des types énumérés aux sous-alinéas 
(1) et (2) du paragraphe C de la section IV de la présente Annexe, aux fins 
d'embarquements dans le territoire de la Partie contractante dont il est ressor- 
tissant n'acquiert pas de ce fait le droit d'assurer des vole de types différente 
en vue d'embarquements dans le territoire de l'autre Partie contractante. 


D. Chaque Partie contractante admet que, pour des raisons écologiques, il 
peut s'avérer nécessaire d'imposer des restrictions ou des interdits sur son 
territoire en ce qui concerne certains services non réguliers, tels que les 
vols assurés au moyen d'hydravions 4 flotteurs, 4 destination ou en provenance 
de lace situés dans les régions qui offrent un abri naturel & la faune. Si de 
tels interdits ou restrictions sont appliqués au trafic international des trans- 
porteurs de l'autre Partie contractante, 4 destination ou en provenance des des- 
tinations finales du trafic dans la région intéressée, l'autre Partie contractante 
peut imposer ces conditions aux transporteurs de la Partie contractante qui établit 
les interdits ou restrictions, au besoin, afin d'assurer 1'égalité de traitement 
pour ce qui est de ce trafic. 


E. Les autorités aéronautiques du Canada peuvent, en autorisant 1'exploitation 
de petits aéronefs par les transporteurs des Etats-Unis, limiter le droit d'em- 
barquer du trafic de services aériens non réguliers sur le territoire du Canada, 
a@ destination de deux provinces ou territoires canadiens voisins (au choix du 
transporteur auquel est délivré la licence). A cette fin, le Nouveau-Brunswick, 
la Nouvelle-Ecosse et 1'Ile-du-Prince-Edouard sont considérés comme une seule 
province. Si les autorités aéronautiques du Canada appliquent cette option, 
elles envisageront néanmoins d'autoriser, sur demande, les embarquements sur 
petite aéronefs par ces transporteurs se trouvant ailleurs au Canada, au moins 
pour une période expérimentale, afin que le besoin de limitation puisse étre 
évalué de fagon empirique, le cas échéant. 


F. .Un transporteur d'une Partie contractante ne peut prendre &@ bord, en un 
point du territoire de l'autre Partie contractante, du trafic de services 
aériens non réguliers destiné 4 un autre point ou 4 d'autres points du terri- 
toire de cette autre Partie contractante. Toutefois, un transporteur d'une 
Partie contractante peut effectuer une escale en l'un quelconque de ces points: 


(1) pour le transport de passagers par service aérien non régulier sur 
de gros aéronefs, ces passagers ayant embarqué sur le territoire 
de la Partie contractante dont ce transporteur est un ressortis- 
sant et tant transporté en vertu d'un contrat qui prévoit le 
transport par service aérien non régulier sur le méme transporteur, 
&@ destination ou en provenance d'un point ou de points situés dans 
le territoire de la Partie contractante dont ce transporteur est 
un ressortissant, méme si un aéronef différent est utilisé; et 


(2) pour le transport de passagers par service aérien non régulier sur 
de petits aéronefs, ces passagers ayant embarqué sur le territoire 
de la Partie contractante dont ce transporteur est un ressortissant 
(les passagers devant ultérieurement retourner sur ce territoire) 
et tant transportés en vertu d'un contrat qui prévoit le transport 
par service aérien non régulier sur le méme transporteur, 4 desti- 
nation ou en provenance d'un point ou de points situés dans le 
territoire de la Partie contractante dont ce transporteur est un 
Tressortissant, si le méme aéronef est affecté uniquement 4 ses 
passagers durant toute la durée du voyage, et sous réserve toute- 
fois que si l'on utilise un aéronef dont le poids maximal autorisé 
au décollage, sur roves, est inférieur 4 18,000 livres, les auto- 
rités aéronautiques de l'autre Partie contractante puiesent exiger 
qu'une autorisation spéciale, devant étre justifiée par les besoins 
du trafic, soit demandée et obtenue pour ce genre d'exploitation. 
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ANNEXE B 


SERVICES PRESCRITS 


I. Définitions 


Aux fins'd'assurer les services prescrits dans la présente Annexe: 


A. 


"Service aérien non régulier" se limite au "service aérien 
d'affrétement" autorisé en vertu des présentes. 


"Trafic" désigne les passagers, y compris leurs bagages accom- 
pagnés, et des biens, majs ne comprend pas les passagers et les 
biens transportés aux ‘termes d'un contrat avec les autorités 
militaires de l'une ou de l'autre des Parties contractantes. 


"Service aérien d'affrétement" désigne le transport aérien commer- 
cial du trafic, sur une base tenant compte du temps, du millage ou 
des voyages par un ou plusieurs transporteurs lorsque 1'affrétement 
porte sur la pleine capacité de charge d'un ou de plusieurs aéronefs. 


L'expression “affrétement sans participation", dans la mesure ot 


_ elle s'applique aux embarquements effectués dans le territoire du 


E. 


Canada, aura la signification qui est attribuée 4 1'expression 
“affrétement sans participation" dans les réglements de la Commission 
canadienne des transports. 


Le terme "biens", dans la mesure ot i1 s'applique aux embarquements 
effectués dans le territoire du Canada, aura la signification qui 
est attribuée au terme "marchandises" dans les réglementsde la 
Commission canadienne des transports. 


Il. Genres de services prescrits - Gros aéronefs 


Les genres de services aériens d'affrétement suivants peuvent étre 
assurés par de gros aéronefs en ce qui concerne les embarquements effectués 
par les transporteurs dans les territoires indiqués: 


A. 
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Genres ‘Territoire 


Comme 11 est énoncé dans les ré-) 
glements du Civil Aeronautics 


Board 





Affrétement sans participation, 
pour compte unique, voyageurs 


Affrétement sans participation, 
pour compte unique, fret 
Etats-Unis d' Amérique 


pour groupes ayant une affinité 


Affrétement mixte (avec partici~ 
pation/sans participation) 


) 

) 

) 

) 

) 

d 

Affrétement avec participation, ) 
) 

) 

d 

Voyage tout compris ) 
) 


Groupe d'étude 
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Genres Territoire 
Personnel militaire servant ) 
outre-mer 
Etats-Unis d'Amérique 
Groupe effectuant un voyage ) : 


Remarque: Le méme aéronef peut 
étre affrété par plus d'un 
affréteur et (ou) pour le trans- 
port de plus d'un groupe, unique- 
ment dans les cas prévus par les 
réglements susmentionnés. 


B. Comme i] est énoncé dans les 
réglements de la Commission 
canadienne des transports 


Affrétement sans participation, 
pour compte unique, voyageurs 


Affrétement sans participation, 
pour compte unique, fret 
Canada 
Affrétement avec participation, 

a@ but commun 


Affrétement avec réservation 
anticipée 


weer ae a a eo we 


, Voyage tout compris 


Remarque: Le méme aéronef peut 
tre affrété par plus d'un 
affréteur et (ou) pour le trans- 
port de plus d'un groupe, unique- 
ment dans les cas prévus par les 
Tréglements susmentionnés. 


III. Genres de services prescrits - Petits aéronefs 


A. L'affrétabilité des embarquements effectués par les transporteurs 
avec de petits aéronefs, sur le territoire des Etats-Unis, doit étre établie 
en conformité de la section I(C) de la présente Annexe, sous réserve que 
chaque aéronef ait été réservé par une personne, soit pour son usage 
personnel, soit pour le transport d'un groupe de personnes et (ou) de leurs 
biens, 4 titre d'agent ou de représentant de ce groupe. 


B. L'affrétabilité des embarquements effectués par les transporteurs 
avec de petits aéronefs, aur le territoire du Canada, doit étre établie en 
conformité: (1) avec la définition de la section I(C) de la présente 
Annexe; et (2) avec un genre d'affrétement spécifié a la section II(B) de 
la présente Annexe, applicable 4 ces aéronefs. 


Iv. Conditions et exigences 


A. Les autorités aéronautiques de la Partie contractante sur le 
territoire de laquelle le trafic doit étre embarqué peuvent refuser leur 
autorisation en ce qui concerne l'affrétabilité d'un vol, d'une série de 
vols ou d'une partie d'une série de vols que se propose d'agsurer un trans- 
porteur de l'autre Partie contractante si les critéres, les conditions et 
les exigences de l'affrétabilité &tablis par la premiére Partie contractante 
ne sont pas respectés, pourvu toutefois: 
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(1) 


(2). 


(3) 


qu'un avis de tout refus d'accorder cette autorisation soit 
donné au transporteur dans: a) les 30 jours du dépét initial 
dans les cas autres que des affrétements pour compte unique, 
sans participation ou b) les 10 jours du dépét initial 

dans le cas d‘affrétements sans participation pour compte 
unique; 


que tout refus d'autorisation de ce genre soit retiré si les 
critéres, les conditions et les exigences de l'affrétabilité 
sont ultérieurement respectés; et 


que l'autorisation puisse étre révoquée en tout temps si les 
critéres, les conditions et les exigences relatifs a l'affré- 
tabilité ne sont pas respectés. 


B. Les critéres, conditions et exigences relatifs & l'affrétabilité 
devront étre appliqués par les autorités aéronautiques de la Partie con- 
tractante sur le territoire de laquelle le trafic doit étre embarqué, sur 
une base objective et non discriminatoire 4 l'endroit des transporteurs des 
deux Parties contractantes. 
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ANNEXE C 


DISPOSITIONS SPECIALES CONCERNANT LES MARCHES UNIDIRECTIONNELS 


I. Application 


La présente Annexe s'applique aux genres de services aériens non 
réguliers spécifiés dans les listes ci-jointes, dans les zones de marché 
y définies, ces marchés ayant été identifiés comme étant unidirectionnels 
lors des embarquements sur le territoire de l'une ou de l'autre Partie 
contractante pour des raisons se sapportant au climat, a la géographie, a 
la présence d'installations récréatives particuliéres au point ou aux 
points de débarquement, ou autres conditions essentiellement naturelles, 


Il. Dispositions essentielles 


Le nombre de si@ges pour service aérien non régulier, offert collec- 
tivement par les transporteurs de chaque Partie contractante pour chaque 
zone de marché définie dans les listes ci-jointes sera régi par les 
dispositions suivantes: 


A. Les autorités aéronautiques de la Partie contractante sur le- 
territoire de laquelle le trafic est embarqué doivent, au plus tard le ler 
mars de chaque année civile, élaborer et annoncer en méme temps @ tous les 
transporteurs, les prévisions préliminaires concernant le nombre de siéges 
de chaque liste 4 laquelle les pourcentages y spécifiés seront appliqués 
pour l'année d'exploitation débutant le ler avril de cette année civile et 
se terminant le 31 mara de l'année suivante. Au plus tard le 30 juin de 
chaque année d'exploitation, les autorités aéronautiques de la Partie 
contractante sur le territoire de laquelle le trafic est embarqué devront 
élaborer et annoncer en méme temps @ tous les transporteurs, les prévisions 
définitives concernant le nombre de siéges de chaque liste a laquelle les 
pourcentages y spécifiés seront appliqués pour l'année d'exploitation en 
cours. Les prévisions définitives pour chaque liste ne devront pas étre 
inférieures aux prévisions préliminaires pour chaque liste correspondante 
et aucune prévision ne devra tre inférieure au nombre de siéges effective- 
ment occupés lors de vols, ou, dans le cas de prévisions préliminaires, qui 
étaient censés étre occupés lors de vols, par tous les transporteurs de 
chaque liste, durant l'année civile précédente, modifiée en proportion du 
pourcentage de modifications subies, de la deuxiéme année civile précédente 
4 la premi@re année civile précédente, comme il suit: 


(1) un pour cent, pour chaque pour cent complet de la 
modification réelle, pour la partie de la modification 
s'élevant @ 15 pour cent inclusivement, et 


(2) trois quarts de un pour cent, pour chaque pour cent 
complet de la modification réelle, pour la partie de la 
modification s'étendant de 16 a 35 pour cent inclu- 

. + gsivement, et. 


(3) un demi de un pour cent, pour chaque pour cent complet 
de la modification réelle, pour la partie de la modifi- 
cation s‘'étendant de 36 4 70 pour cent inclusivement, et 


(4) un quart de un pour cent, pour chaque pour cent complet 
de la modification réelle, pour chaque partie de la modi- 
fication s'étendant au-dessus de 70 pour cent; 


les fractions des pourcentages étant arrondies au nombre entier le plus 
proche. 
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B. Tout siége, soit pour un aller ou un aller et retour (y compris 
les voyages circulaires et les voyages en circuit ouvert en tant que 
voyage aller et retour) compte comme un siége. 


C. Chaque transporteur doit présenter en méme temps aux autorités 
aéronautiques des deux Parties contractantes tous documents, déclarations 
ou renseignements exigés, avant organisation du trafic selon les réglements 
de la Partie contractante sur le territoire de laquelle on se propose 
d'embarquer le trafic. : 


D. Les autorités aéronautiques de ls Partie contractante sur le 
territoire de laquelle le trsfic doit tre embarqué peuvent refuser l'auto= 
risation d'un vol, d'une sérte de vola ou d'une partie d'une saérle de vols 
que se propose d'sssurer un transporteur de l'autre Partie contractante, 
dans la mesure ot le nombre de siéges pour ce vol ou ces vols, lorsqu'on 
l'ajoute au nombre de siéges antérieurement approuvé pour l'exploitation 
par tous les transporteurs de ladite Partie contractante d'une liste, dépasse 
leur pourcentage, tel qu'établi dans cette liste, des prévisions préliminaires 
ou définitives de cette liste. Toutefois, si les transporteurs de la premiére 
Partie contractante ont regu l'autorisation d'exploiter un nombre total de 
siéges d'une liste dépassant leur pourcentage, tel qu'établi dans cette liste, 
des prévisions préliminaires ou définitives de cette liste, l'autorisstion 
ne peut @tre refusée 4 l'endroit des transporteurs de l'autre Partie con- 
tractante que dans la mesure oi le surplus de ces transporteurs dépasse le 
surplus des transporteurs de la premiére Partie contractante dans une pro- 
portion supérieure aux pourcentages respectifs de cette liste. Si l'auto- 
risation d'un vol ou de vols a été refusée conformément au présent paragraphe, . 
ce vol ou ces vols devront @étre ultérieurement autorisés dans la mesure ot les 
conditions spécifiées au présent paragraphe pourraient étre ultérieurement 
inapplicables. 


E. Les demandes concernant les exploitations projetées pendant la 
prochaine année d'exploitation présentées avant l'annonce de la prévision 
préliminaire pour ladite année d'exploitation doivent &tre mises 4 exécution 
lors de l'annonce de cette prévision. 


F. Si l'autorisation d'un vol ou de vols d'un transporteur a été 
refusée, conformément au paragraphe D ci-dessus, ce transporteur peut pré- 
senter une demande aux autorités aéronautiques de la Partie contractante 
refusant l'autorisation, en demandant que ce vol ou ces vole soient autorisés, 
‘comme l'exigent la commodité et les besoins du public si le Canada est la 
Partie contractante ou comme l'exige l'intérét du public si les Etats-Unis 
d'Amérique sont la Partie contractante. Ces demandes doivent tre examinées 
d'aprés les lois et réglements de la Partie contractante qui refuse l'auto- 
risation, 


G. Afin de s'assurer que les dispositions susmentionnées sont appliquées 
de fagon équitable et ne servent pas a limiter srtificiellement, le marché, les 
autorités aéronautiques des Parties contractantes maintiendront des contacts 
étroits et fréquents selon les besoins afin de résoudre les questions de mise 
en applications qui pourraient surgir. 


III. Dispositions relatives a la révision 


A. Les Parties contractantes devront se consulter, conformément a 
l'Article XV de l'Accord, si le nombre réel des si@ges occupés lors de 
vols, par tous les transporteurs d'une liste, pendant une année d'exploitation, 
est supérieur ou inférieur de plus de 15 pour cent aux prévisions pour cette 
liste, afin de se mettre d‘accord pour améliorer les méthodes de prévision. 
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B. Dans les six mois suivant la cl&ture de chaque année d'exploi- 
tation, la Partie contractante sur le territoire de laquelle le trafic 
est embarqué doit informer l'autre Partie contractante du nombre total 
de siéges occupés durant des vols dans chacune des listes, en subdivisant 
suivant les genres de services rendus, les zones de destination et les 
transporteurs. 
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Liste 1 


A. Zone de marché: Embarquements sur le territoire du Canada 
et débarquements sur le territoire de 1'Etat d‘Hawaii. 


B. Genres de services aériens non réguliers: Tous les services 
d'affrétement pour passagers, sauf ceux qui sont couverts par l'alinéa 
(2) du paragraphe C de la section IV de’ 1'Annexe A. " 


C. Pourcentages devant Etre appliqués aux prévisions préliminaires 
et finales pour la zone de marché définie au paragraphe A ci-dessus: 


Transporteurs Transporteurs 
des du 
Etats-Unis Canada 
Premiére phase: 1%* avril 1974 - : 
31 mars 1975 10 90 
1° avril 1975 - 
31 mars 1976 10 90 
Deuxiéme phase: 1° avril 1976 - 
31 mars 1977 20 80 
1°" avril 1977 - 
31 mars 1978 . 20 80 
Phase finale: 1®¥ avril 1978 - 
. 31 mars 1979 25° 73 


et toute année d'exploitation ultérieure, 
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Liste 2 


A. Zone de marché: Embarquement sur le territoire du Canada 


et débarquement sur le territoire de l1'Etat de Floride. 


B. Genres de services aériens non réguliers: Tous les services 
d'affrétement pour passagers, sauf ceux qui sont couverts par les alinéas 


(1) et (2) du paragraphe C de la section IV de 1'Annexe A. 


C. Pourcentages devant @tre appliqués aux prévisions préliminaires 
et finales pour la zone de marché définie au paragraphe A ci-dessus. 


Transporteurs 
des 
Etats-Unis 
Premiére phase: 1 avril 1974 - 
31 mars 1975 10 
1 avril 1975 - 
31 mars 1976 10 
Deuxiéme phase: 1®¥ avril 1976 - 
31 mars 1977 20 
1% avril 1977 
31 mars 1978 20 
Phase finale: 1®* avril 1978 ~ 
31 mars 1979 25 


et toute année d'exploitation ultérieure. 


Transporteurs 
du 
Canada 


90 


90 


80 


80 


75 
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Liste 3 


A. Zone du marché: Embarquements sur le territoire du Canada 
et débarquements sur le territoire des Etats d'Hawaii, de Floride, de 
Californie, d'Arizona, du Nevada, de Porto Rico et des fles Vierges 
(E.-U.). 


B. Genres de services aériens non réguliers: Tous les services 
d'affrétement pour passagers, sauf ceux qui sont couverts par les alinéas 
(1) et (2) du paragraphe C de la section IV de 1l'Annexe A. 

a devant tre appliqués aux prévisions préli- 
pour la zone de marché définie au paragraphe 


C. Pourcentages: 
minaires et définitives 
A ci-dessus: 


Transporteurs Transporteurs 
des . du 
Etats-Unis Canada 
Premiére phase: 1" avril 1974 - 
31 mars 1975 20 80 
i®* avril 1975 
31 mars 1976 20 80 
Deuxiéme phase: 1®* avril 1976 - 
31 mars 1977 _ 3 35 65 
1®* avril 1977 - 
31 mars 1978 35 65 
Phase finale: 1°° avril 1978 - 
31 mars 1979 40 - 60 


et toute année d'exploitation ultérieure 


(1) Aux fins de la mise en application de la section II (D) de la présente 
Annexe et du paragraphe B ci~dessus, les embarquements projetés au 
Canada avec débarquement dans 1'Etat d'Hawaii seront exclusivement 
régis par la liste 1 de la présente Annexe, et les embarquements projetés 
au Canada avec débarquements en Floride seront régis exclusivement par 
la liste 2 de la présente Annexe. 


(2) Les prévisions minimales préliminaires et finales devant &tre appliquées 
pour la présente liste ne devront pas &tre inférieures 4 120 pour cent 
des prévisions préliminaires et finales applicables aux Etats d'Hawaii, 
de Floride et du Nevada combinés. 
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ANNEXE D 


MISE EN OEUVRE, ADMINISTRATION ET APPLICATION 


I. Autorisations et notifications de vols 


A. Les autorités aéronautiques de l'une des Parties contractantes 
peuvent exiger qu'un transporteur de l'autre Partie contractante demande 
une autorisation pour chaque vol ou série de vols et attende la réception 
de cette autorisation avant d'assurer un vol quelconque comportant des 
embarquements sur le territoire de la premiére Partie contractante qui 
utilise des aéronefs dont le poids maximal autorisé au décollage, sur roues, 
est supérieur 4 18,000 livres. Cette autorisation ne peut étre refusée que 
dans les cas prévus au paragraphe A de la section IV de l'Annexe A, de la 
section IV de l'Annexe B ou de la section II de l'Annexe C. Les demandes 
d'autorisation dans les cas d'urgence peuvent @tre faites par télégramme ou 
par téléphone, en donnant les principaux détails, la documentation normale 
devant étre fournie dés que possible. 


B. Il est dans l'intention des Parties contractantes de collaborer au 
maximum en ce qui concerne les questions couvertes par le paragraphe A ci- 
dessus afin d'éviter qu'il ne soit nécessaire aux autorités aéronautiques 
de l'une des Parties contractantes d'agir directement 4 l'endroit d'un ou de 
plusieurs transporteurs de l'autre Partie contractante. En particulier, le 
refus d'autorisation, conformément au paragraphe A de la section IV de 
l'Annexe A n'entrera normalement en vigueur qu'aprés consultations avec l'autre 
Partie contractante afin de résoudre la question. En outre, si un transporteur 
dépasse de fagon notable les exigences du paragraphe A de la section IV de 
L'Annexe A durant une période quelconque ou si, en ce qui concerne le trafic 
non assujetti au paragraphe C de la section IV de l'Annexe A, le volume de 
trafic d'un transporteur embarqué sur le territoire de la Partie contractante 
dont il n'est pas un ressortissant, par rapport au volume de trafic que ce 
transporteur a embarqué sur le territoire de la Partie contractante dont il 
est un ressortissant, dépasse de fagon notable le rapport énoncé au paragraphe 
A de la section IV de l'Annexe A, les Parties contractantes devront se consulter 
dans les plus brefs délais 4 la demande de l'une ou de l'autre afin de décider 
des mesures correctives A prendre pour éviter que ne se maintienne le désé- 
quilibre. 


C. Les autorités aéronautiques de l'une des Parties contractantes peu- 
vent, en ce qui concerne le trafic de services aériens non réguliers embarqué 
dans le territoire de l'autre Partie contractante et débarqué sur le terri- 
toire de la premiére Partie contractante, exiger que les transporteurs des 
deux Parties contractantes transmettent 4 l'avance aux autorités aéronautiques 
de la premiére Partie contractante une notification relative 4 tous les vols 
pour lesquels sont utilisés des aéronefs dont le poids maximal autorisé au 
‘décollage, sur roves, est supérieur 4 18,000 livres, sous réserve toutefois 
que cette notification ne soit pas exigée plus de 48 heures avant le vol. 
Toutefois, dans les cas ot le contrat de location est effectif moins de 48 
heures avant le vol, la notification doit é@tre faite dés que possible, par 
télégramme ou par téléphone si nécessaire. Les renseignements que l'on doit 
fournir dans une telle notification se limitent au genre d'affrétement, 4 
l'acheminement, 4 la date ou aux dates d'exploitation, au type d'aéronef et 
au nombre de siéges ou au volume faisant l'objet de la location. 


‘ 
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JI. Collaboration pour la mise en application 


Pour alléger au maximum les t&ches administratives des transporteurs 
et des organisateurs relatives aux procédures de mise en application en ce 
qui concerne les réservations anticipées et les affrétements pour voyages 
en groupe, et pour coordonner en méme temps les méthodes de mise en appli- 
cation en ce qui concerne ces affrétements, les autorités aéronautiques de 
la Partie contractante sur le territoire de laquelle le trafic est embarqué 
doivent, sur demande et dés que possible, transmettre aux autorités aéronau- 
tiques de l'autre Partie contractante des listes de passagers et autres 
documents appropriés pour faciliter les vérifications sur place des vols. 
Les autorités aéronautiques de l'autre Partie contractante ne devront pas 
exiger le dépét habituel des listes de passagers et autres documents rela- 
tifs aux réservations anticipées et aux affrétements pour voyages en groupe 
lors d'un embarquement de trafic sur le territoire de la premiére Partie 
contractante. Les autorités aéronautiques de l'autre Partie contractante 
devront transmettre aux autorités aéronautiques de la premiére Partie con- 
tractante, en vuc de la mise en application appropriée des réglements de 
cette derniére, les preuves obtenues relativement 4 des violations éventuelles 
lors de vols effectués conformément 4 ces réglements, plutét que d'interrompre 
le vol et de g@éner les voyageurs. 


IIL. Exigences relatives aux comptes rendus 


En plus des exigences raisonnables que peuvent imposer l'une ou l'autre 
des Parties contractantes en ce qui concerne les comptes rendus, il sera 
exigé que chaque transporteur, sur une base mensuelle et en utilisant le 
relevé 40 de la Commission canadienne des transports, rende compte aux auto- 
rités aéronautiques de chacune des Parties contractantes des vols pour lesquels 
sont utilisésdes aéronefs dont le poids maximal autorisé au décollage, sur 
roues, est supérieur 4 18,000 livres. 


IV. Détérioration des services aériens réguliers 


Etant donné la nature des marchés de transport aérien entre le Canada 
et 1'Etat d'Hawaii et entre le Canada et la Floride, et tant donné l'intérét 
des deux Parties contractantes 4 &viter des détériorations notables des 
services aériens réguliers exploités sur ces marchés en vertu de 1'Accord 
relatif aux transports aériens, les deux Parties contractantes se consulteront, 
&@ n'importe quel moment, 4 la demande de l'une ou l'autre, et conformément 4 
1'Article IX (1) du présent Accord pour examiner la situation de ces marchés 
et pour déterminer s'il est n&cessaire d'adopter des arrangements spéciaux 
afin d'&viter toute d&térioration notable. 
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[EXCHANGES OF NOTES] 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 78 Ortawa, May 8, 1974. 


Sir: 

I have the honor to refer to the Nonscheduled Air Service Agree- 
ment between the Government of the United States of America 
and the Government of Canada signed on this date, and to express 
the reservation of my Government that, notwithstanding Article 
VII(2) of that Agreement, the performance by any carrier of Inclusive 
Tour Charter flights enplaned in Canada by any carrier shall, in 
addition to meeting the requirements of the Canadian Transport 
Commission regulations applicable thereto, also be conditional upon 
the land portion of the tour providing overnight hotel accommodations 
at a minimum number of places other than the point of origin, each 
place a minimal distance from the other, each such minimum to be 
the minimum permitted by the Civil Aeronautics Board for any 
United States—Canada Inclusive Tour Charter by any United 
States carrier; provided, however, that any Canadian carrier (other 
than a Canadian carrier also designated under the Air Transport 
Agreement for service on any route having a terminal or coterminal 
in Florida or the State of Hawaii) may, in lieu of the above minimums, 
meet only the minimal stop requirements extant July 30, 1973, 
prior to the amendment of subparagraph 41(g)(i) of Air Carrier 
Regulations SOR/72-145 as set forth in Canadian Transport Com- _ 
mission General Order No. 1973-1 Air of July 31, 1973. 

I would appreciate receiving confirmation from you that the Gov- 
ernment of Canada acknowledges the above reservation. 

Accept, Sir, the renewed assurances of my highest consideration. 


WILLIAM J. Porter 
The Honorable 
MrrcHELL SHarpP, 
Secretary of State 
for External Affairs, 
Ottawa. 
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DEPARTMENT OF MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 


CANADA 


Orrawa, May 8, 1974 
EXcELLENCY, 

I have the honour to refer to your note of this date concerning a 
reservation expressed by~your Government with respect to the 
Nonscheduled Air Services Agreement. 

The Government of Canada acknowledges this reservation. In 
turn, I wish to express the reservation of my Government that it 
will not: 

(1) apply the provisions of subparagraphs (4) and (5) of paragraph 

C of Section IV of Annex A to the said Agreement in so far as 
deplanements in Hawaii or Florida are concerned; 

(2) implement the second phases defined in Schedules 1, 2, and 3 
of Annex C to the said Agreement but will continue to apply 
the percentages shown for the first phase in any operating 
year after the first phase; 

(3) implement Section II (A) and (B) of Annex B to the said 
Agreement with respect to travel group charter and advance 
booking charter services; 

(4) implement footnote No. 2 in Schedule 3 of Annex C to the 
said Agreement. 


This reservation will terminate when the Government of Canada 
receives notice from the Government of the United States of America 
that the reservation set forth in the note referred to above has been 
terminated, except that the percentages shown for the second phases 
specified in Schedules 1, 2, and 3 of Annex C to the said Agreement 
will not be applied until April 1 of the third operating year after the 
date of said notice and the percentages shown for the final phases 
defined in the same Schedules will be applied two years thereafter. 
The Government of Canada will, however, review the possibility of 
removing that part of its reservation set forth in numbered paragraph 
3 above, in whole or in part, without regard to termination by the 
Government of the United States of America of its reservation. 

I would appreciate receiving confirmation that the Government of 
the United States acknowledges the reservation of the Government 
of Canada, as set forth in this note, equally authentic in English and 
in French. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 

MITCHELL SHARP 
Secretary of State for 
External Affairs 


His Excellency the Honourable Witu1am J. Porter, 
Ambassador of the United States of America, 
Ottawa. 
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DEPARTMENT OF MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 


CANADA 


Orrawa, le 8 mai 1974 
EXCELLENCE, 

J’ai ’honneur de me reporter 4 votre Note de ce jour relative 4 
une réserve exprimée par votre Gouvernement au sujet de ]’Accord 
relatif aux services aériens non réguliers. 

Le Gouvernement du Canada note cette réserve. A mon tour, je 
désire exprimer la réserve de mon gouvernement selon laquelle: 

(1) il n’appliquera pas les dispositions des alinéas (4) et (5) du 
paragraphe C de la section IV de l’Annexe A dudit Accord, en 
ce qui concerne les débarquements & Hawaii ou en Floride; 

(2) il n’appliquera pas la deuxiéme phase définie dans les listes 
1, 2 et 3 de ]’Annexe C dudit Accord, mais continuera 4 ap- 
pliquer les pourcentages indiqués pour la premiére phase lors 
de toute année d’exploitation faisant suite 4 la premiére phase; 

(3) il n’appliquera pas la section II(A) et (B) de )’Annexe B dudit 
Accord en ce qui concerne les services d’affrétement pour voyages 
en groupe et les services d’affrétement avec réservation anticipée ; 

(4) il n’appliquera pas le renvoi n° 2 de la liste 3 de )’Annexe C 
dudit Accord. 


Cette réserve prendra fin lorsque le Gouvernement du Canada 
sera avisé par le Gouvernement des Etats-Unis d’Amérique que la 
réserve énoncée dans la Note susmentionnée a pris fin. Toutefois, 
les pourcentages tndiqués pour la deuxiéme phase précisée dans les 
listes 1, 2 et 3 de l’Annexe C dudit Accord ne seront pas appliqués 
avant le 1° avril de la troisiéme année d’exploitation faisant suite & 
la date dudit avis et les pourcentages indiqués pour les phases finales 
définies dans les mémes listes seront appliqués deux années plus tard. 
Toutefois, le Gouvernment du Canada examinera la possibilité de 
supprimer cette partie de sa réserve, énoncée au paragraphe 3 sus- 
mentionné, en totalité ou partiellement, indépendamment de ]’annula- 
tion de la réserve du Gouvernement des Etats-Unis. 

Je vous saurais gré de confirmer que le Gouvernement des Etats- 
Unis note la réserve du Gouvernement du Canada exprimée dans la 
présente Note, dont les versions anglaise et francaise font également 
foi. 

Veuillez agréer, Excellence, les assurances renouvelées de ma trés 
haute considération. 


MircHEe.it SHARP 
Le Secrétaire d’ Etat 
aux Affaires extérieures 


Son Excellence ]’Honorable Winu1am J. Portsr, 
Ambassadeur des Etats-Unis d’ Amérique, 
Ottawa. 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 79 Ortawa, May 8, 1974. 


SIR: 

I have the honor to refer to your note of this date which acknowl- 
edges the reservation of my Government regarding the performance 
of Inclusive Tour Charter flights and expresses a reservation of your 
Government. The Government of the United States of America 
acknowledges the reservation of the Government of Canada set forth 
in your note, equally authentic in English and in French. 

Accept, Sir, the renewed assurances of my highest consideration. 

WiuiaM J. Porter 
The Honorable 
MITCHELL SHARP, 
Secretary of State 


for External Affairs, 
Ottawa. 

DEPARTMENT OF MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 
CANADA 

Ortawa, May 8, 1974 
EXcELLENCY, 


I have the honour to refer to the Nonscheduled Air Service Agree- 
ment between the Government of Canada and the Government of 
the United States of America signed on this date and to your Note of 
the same date concerning a reservation expressed by your Govern- 
ment with respect to the said Agreement. 

In order to facilitate the movement of traffic under the Agreement 
and to avoid the necessity of cancelling contracts in force between 
carriers and charterers, I propose, on behalf of my Government, that 
the following interim arrangements be applied on the coming into 
force of the Agreement until carriers are issued new or amended 
licenses pursuant to Article III of the Agreement: 


1. Any carrier designated by the Government of the United States 
shall, pending application for, and issuance of, an appropriate 
license under the Agreement, be deemed to have obtained such a 
license and to have been authorized to operate nonscheduled air 
services between the respective territories of Canada and the 
United States as provided for in the Agreement, provided such 
carrier (a) holds a valid class 9-4 license issued by the Air Trans- 
port Committee of the Canadian Transport Commission, or (b) 
appears on the current eligible list of the said Committee on the 
date of the coming into force of the Agreement. 
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2. Any carrier designated by the Government of Canada shall, 
pending issuance of an amended foreign air carrier permit under 
the Agreement, be allowed to operate nonscheduled air services 
between the respective territories of the United States and 
Canada as provided for in the Agreement to the maximum 
extent the Civil Aeronautics Board is legally empowered to do 
so (e.g. by waiver of its regulations), provided such carrier holds 
a valid foreign air carrier permit. 

3. Any carrier designated by the Government of Canada (other 
than a carrier also designated under the Air Transport Agree- 
ment for service on any route having a terminal or coterminal 
in Florida or the State of Hawaii), with respect to inclusive tour 
charter flights by such carriers which are to enplane traffic in 
Canada and which have been approved by the Air Transport 
Committee of the Canadian Transport Commission prior to the 
coming into force of the Agreement, shall be permitted to operate 
such flights under the Agreement without applicability of the 
reservation of the Government of the United States. 





I would appreciate receiving confirmation from you that the 
above interim arrangements set forth in this note equally authentic 
in English and in French are acceptable to your Government. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 

MitTcHE.t SHARP 


Secretary of State for 
External Affairs 


His Excellency the Honourable Wiuu1aM J. Porter, 
Ambassador of the United States of America, 


Ottawa. 

DEPARTMENT OF MINISTERE DES 
EXTERNAL AFFAIRS AFFAIRES EXTERIEURES 
CANADA 

Orrawa, le 8 mat 1974 
EXCELLENCE, 


J’ai ’honneur de me référer 4 l’Accord relatif aux services aériens 
non réguliers entre le Gouvernement du-Canada et le Gouvernement 
des Etats-Unis d’Amérique signé aujourd’hui et & votre Note de ce 
jour qui exprime une réserve de votre Gouvernement 4 |’endroit 
dudit Accord. 

Afin de faciliter le mouvement du trafic aux termes dudit Accord 
et d’éviter de devoir résilier des contrats en vigueur entre les trans- 
porteurs et les affréteurs, je propose, au nom de mon Gouvernement, 
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que les arrangements transitoires suivants soient mis en application 
au moment de l’entrée en vigueur dudit Accord jusqu’A ce que les 
transporteurs aient regu des licences nouvelles ou modifiées, en con- 
formité avec l’Article III de l’Accord: 


1. Tout transporteur désigné par le Gouvernement des Etats-Unis, 
en attendant de présenter sa demande de permis et de recevoir 
aux termes de l’Accord ledit permis pertinent sera considéré 
comme ayant obtenu un tel permis et étant autorisé 4 exploiter 
des services aériens non réguliers entre les territoires respectifs 
du Canada et des Etats-Unis comme il est précisé dans ]’Accord, 
pourvu que le transporteur a) détienne un permis valide de la 
classe 9-4 délivré par le Comité des transports aériens de la 
Commission canadienne des transports ou 0) qu’il figure dans 
la liste d’admissibilité en cours dudit Comité 4 la date de l’entrée 
en vigueur de |’Accord. 

2. Tout transporteur désigné par le Gouvernement du Canada, 
en attendant la délivrance d’un permis modifié pour les trans- 
porteurs aériens étrangers aux termes de |’Accord, pourra ex- 
ploiter des services aériens non réguliers entre les territoires 
respectifs des Etats-Unis et du Canada comme il est précisé 
dans ]’Accord, dans la mesure maximale ov le Civil Aeronautics 
Board y est autorisé de par la loi (par ex.: par la dérogation 4 ses 
réglements), pourvu que le transporteur détienne un permis 
pour les transporteurs étrangers valide. 

3. En ce qui concerne les vols d’affrétement voyage tout compris 
par des transporteurs qui embarqueront du trafic au Canada 
et auront été approuvés par le Comité des transports aériens de 
la Commission canadienne des transports avant la date de 
Ventrée en vigueur de |’Accord, tout transporteur désigné par 
le Gouvernement du Canada (autre qu’un transporteur égale- 
ment désigné aux termes de |’Accord relatif aux transports 
aériens pour exploiter toute route ayant un aéroport terminal 
ou coterminal en Floride ou dans |’Etat de Hawaii) pourra 
assurer cesdits vols aux termes de ]’Accord sans que soit appli- 
quée la réserve exprimée par le Gouvernement des Etats-Unis. 


Je vous saurais gré de me confirmer que les arrangements transitoires 
exprimés dans cette note, dont les versions anglaise et frangaise font 
également foi, rencontrent ]’agrément de votre Gouvernement. 

Veuillez agréer, Excellence, les assurances renouvelées de ma trés 


haute considération. 
MiTcHELL SHARP 


Le Secrétaire d’ Etat 
aux Affaires extérreures 


Son Excellence l’Honorable W1LuIAM J. PortEr, 
Ambassadeur des Etats-Unis d’ Amérique, 
Ottawa. 
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EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 80 | Orrawa, May 8, 1974. 


Sir: 

I have the honor to refer to your note of this date proposing interim 
arrangements to be applied on the coming into force of the Non- 
scheduled Air Service Agreement until carriers are issued new or 
amended licenses pursuant to Article III of the Agreement and to 
confirm that the proposals set forth in your note, equally authentic 
in English and in French, are acceptable to my Government. 

Accept, Sir, the renewed assurances of my highest consideration. 


WIiiaM J. PorTER 
The Honorable 
MITcHELL SHARP, 
Secretary of State 


for External Affairs, 
Ottawa. 
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SUDAN 


Agricultural Commodities 


Agreement signed at Khartoum May 8, 1974; 
Entered into force May 8, 1974. 


AGREEMENT BETWEEN THE GOVERNMENT OF THE UNITED 
STATES OF AMERICA AND THE GOVERNMENT OF THE 
DEMOCRATIC REPUBLIC OF THE SUDAN FOR SALES OF 
AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of the Democratic Republic of the Sudan have agreed to the 
sales of the agricultural commodities specified below. This agreement 
shall consist of the Preamble, Parts I and III, and the Convertible 
Local Currency Credit Annex of the March 18, 1973, Agreement ['] 
and the following Part IT: 


PART II - PARTICULAR PROVISIONS 
Item I. Commodity Table 


Maximum 
Export 
Approximate Market 
Commodity Supply Period Maximum Quantity Value 
(Fiscal Year) (Metric Tons) (Millions) , 
Wheat/Wheat flour 1974 20, 000 $3. 0 


Irem II. Payment Terms 


Convertible Local Currency Credit 

1. Initial payment — 5 percent. 

2. Currency use payment — None. 

3. Number of Installment Payments — 31 equal annual installments. 

4. Amount of Each Installment Payment — Approximately equal 
annual amounts. 

5. Due Date of First Installment Payment — 10 years after date 
of last delivery of commodities in each calendar year. 

6. Initial Interest Rate — 2 percent. 

7. Continuing Interest Rate - 3 percent. 


1TIAS 7608; 24 UST 967. 
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Irem IIT. Usual Marketing Requirements 


Commodity Import Period Usual Marketing Requirement 
fo Sy (Fiscal Year) re ie ee 
Wheat/ Wheat flour 1974 146,000 M.T. (wheat equivalent) 


Item IV. Export Limitations 


A. With respect to each commodity financed under this agreement, 
the export limitation period for the same or like commodity shall 
be Fiscal Year 1974 or any subsequent Fiscal Year during which 
each commodity financed under this agreement is being imported 
and utilized. 

B. For the purposes of Part I, Article III A 3, of the agreement, 
the commodities considered to be the same as, or like, the com- 
modities financed under this agreement are: for wheat/wheat 


flour—wheat, wheat flour, semoline, farina, and bulgar (or same 


product under a different name). 


Ivem V. Self-Help Measures: 
The Government of the importing country agrees to support: 


1. Development of the Jebel Marra area in Western Sudan, including 


the following: 


a. The farm-to-market road program. 

b. The Agricultural Extension Service, particularly its program 
for providing information to farmers and its transportation 
service (bicycles). 

c. Improvement of demonstration farms and research stations. 


. The Agricultural Research and Extension Service programs of 


the Ministry of Agriculture. 


. The development of an institutional base for vocational schools, 


university, research and demonstration facilities, etc. located 
in Southern Sudan to provide agricultural technicians for the 
provinces of the Upper Nile, Equatoria, and Bahr-el-Ghazal 
areas—while concentrating upon assisting the small farmers 
to more actively participate in and contribute to Sudan’s pro~- 
grams for socio-economic development. 


4, An improved rural health unit program nationwide. 


Item VI. Economic Development Purposes for Which Proceeds 


Accruing to Importing Country are to be Used: 


The proceeds accruing to the importing country from sales of the 
commodity received under this agreement will be used for financing 
of the self-help measures set forth in Item V and for the following 
sectors as described in the Government of Sudan’s Development Plan 
for the National Economy: Agriculture and Transportation. - 


Irem VII. Ocean Freight (Differential) 


The Government of the exporting country shall bear the cost of 
ocean freight differential for commodities it requires to be carried in 
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United States flag vessels but, notwithstanding the provisions of 
paragraph 1 of the Convertible Local Currency Credit Annex, it shall 
not finance the balance of the cost of ocean transportation of such 
commodities. 


Trem VIII. Other Provisions 


A. Substitute the following for paragraph 4 of the Convertible 
Local Currency Credit Annex: 


The total amount of proceeds accruing to the importing country 
from the sale of commodities financed under this Agreement, to be 
applied to the economic development uses set forth in Part II of 
this agreement, shall not be less than the local currency equivalent 
of the dollar disbursement by the Government of the exporting 
country in connection with the financing of the commodities (other 
than the ocean freight differential), provided, however, that the 
sales proceeds to be so applied shall be reduced by the payment, 
if any, made by the Government of the importing country pursuant 
to the proviso in Section 103(b) of the Act ['] (such payment is herein 
called “‘the currency use payment’’). The exchange rate to be used 
in calculating this local currency equivalent shall be the rate at 
which the central monetary authority of the importing country, 
or its authorized agent, sells foreign exchange for local currency 
in connection with the commercial import of the same commodities. 
Any such accrued proceeds that are loaned by the Government 
of the importing country to private or nongovernmental organiza- 
tions shall be loaned at rates of interest approximately equivalent 
to those charged for comparable loans in the importing country. 
The Government of the importing country shall furnish, in ac- 
cordance with its fiscal year budget reporting procedures, at such 
times as may be requested by the Government of the exporting 
country but not less often than annually, a report of the receipt 
and expenditure of the proceeds, certified by the appropriate 
audit authority of the Government of the importing country, and 
in the case of expenditures the budget sector in which they were 
used. 

B. The Government of the Democratic Republic of the Sudan 
understands that the Food for Peace Act (PL 480) [’] requires the 
agreement to provide for termination whenever the Government 
of the United States of America finds that the self-help program 
described in the agreement is not being adequately developed 
and that the Government of the United States of America can 
terminate the agreement in such a case under the termination 
clause in Part IIT of the agreement. 


180 Stat. 1528; 7 U.S.C. §1703(b). 
2 80 Stat. 1526; 7 U.S.C. § 1701 et seg. 
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IN WITNESS WHEREOF, the respective representatives, duly author- 
ized for the purpose, have signed the present agreement. 
Dong in Khartoum, in duplicate, this eighth day of May, 1974. 


FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF 
THE UNITED STATES OF THE DEMOCRATIC REPUB- 
AMERICA: LIC OF THE SUDAN: 
M A Sanprerson E S Bmar 


OFFICIAL AGREED MINUTE OF NEGOTIATIONS RELATING 
TO THE AGREEMENT BETWEEN THE UNITED STATES 
OF AMERICA AND THE DEMOCRATIC REPUBLIC OF 
THE SUDAN FOR SALES OF AGRICULTURAL COM- 
MODITIES, FY 1974 


On April 30, 1974 the following delegations representing the Gov- 
ernment of the United States of America and the Government of 
the Democratic Republic of the Sudan met to discuss the draft 
agreement between the two countries for the sale of agricultural 
commodities: 


For the United States 


Mr. Samuel R. Peale, First Secretary, US Embassy, Khartoum 
Mr. Michael S. Cruit, Attache, US Embassy, Khartoum 
For the Democratic Republic of the Sudan 


The Honorable Farouq al-Magboul, Deputy Under Secretary, 
Ministry of Finance and National Economy 

Sayed -Abu Bakr Tambour, Ministry of Finance and National 
Economy 

Sayed Awad al-Karim Muhammed, Bank of Sudan 


The draft agreement was discussed in its entirety by the two 
delegations and particular reference was made to the following points: 
1. Part IT Item I. Commodity Table—The United States Delega- 
tion explained that the commodity commitments in the agreement are 
in terms of dollar values and not quantities. At the time the draft was 
prepared it was calculated that $3.0 million would purchase approxi- 
mately 20,000 metric tons of wheat/wheat flour. If the price of wheat 
should rise, however, the dollar ceiling would remain controlling and 
a lesser amount of wheat would then be provided. Similarly, should 
the price of wheat drop, the maximum tonnage indicated in this 
Item could become controlling even if the dollar sum authorized 
would permit greater purchases, due to wheat supply constraints in 
relation to international demands. 

The United States delegation noted the importance of the supply 
period specified in the Item. Shipment of the commodities before 
June 30—i.e. delivery as defined in Part I. Article III.F. of the 
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Agreement—was imperative since the tight controls resulting from 
the overall wheat supply situation would not permit any carryover 
into the next fiscal year. For this reason it would be most important 
for the Sudanese Government to instruct its Embassy in Washington 
to approach the United States Government Department of Agricul- 
ture, as soon as possible following the signing of the Agreement, to 
seek purchase authorizations for the actual purchase and delivery of 
the wheat involved. 

The United States Delegation also noted that, as provided in 
Part I, Article I of the draft agreement, the short supply of the 
commodities in question could make it necessary for the United 
States Government to withhold some-of the shipments otherwise 
authorized by the terms of the draft agreement. While the United 
States Government hoped that all wheat/wheat flour authorized 
by the draft agreement could be shipped during the period specified, 
the tight supply situation had resulted in delays in issuing purchase 
authorizations this fiscal year under similar agreements with other 
countries. The United States delegation therefore felt obliged to 
insure that the Sudanese delegation was aware of this possibility. 

2. Part JI, Item III. Usual Marketing Table—The United States 
delegation explained that the usual marketing requirement figure of 
¥46,000 metric tons provided in the draft agreement was based on 
the average of the Sudan’s commercial wheat/wheat flour imports 
for the last five years from Free World sources. Under law, the United 
States Government is obligated to insure that concessional sales do 
not interfere with the commercial sales of the United States and other 
friendly countries. The United States would expect, therefore, that 
the Sudan would continue to maintain this five year average of 
commercial imports of wheat and wheat flour by looking to the 
United States and such other Free World sources, including Yugo- 
slavia. In this connection, the United States delegation noted that 
Sudanese Government records indicated that the usual marketing 
requirement for Fiscal Year 1974 had in fact already been met. 
Moreover, the United States delegation welcomed the fact the Sudan 
had continued to look to the United States as its major source of 
commercial wheat/wheat flour purchases and expressed the interest 
of the United States in continuing to have access to a fair share of 
such commercial purchases which the Sudan might make in the 
future. 

3. Part II, Item V, VI and VIII B. Self-Help Measures—The two 
delegations reviewed in detail the contents of these three sections. 
The United States delegation pointed out that it was not the intention 
of the draft agreement severely to restrict the Sudanese Government 
in the use of the funds which would be generated through the sale 
within the Sudan of the commodities covered by the Agreement or - 
arbitrarily to delineate those areas in which the Sudan would direct 
its self-help efforts. The United States did, however, attach con- 
siderable importance to self-help aspects of the agreement. Assisting 
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the Sudan in its economic development was a prime purpose of the 
agreement. The draft agreement had moreover designated self-help 
goals which would complement and support the other technical 
cooperation projects which the United States Government hoped to 
enter into with the Government of the Democratic Republic of the 
Sudan in the near future. Since these other technical cooperation 
projects are designed to meet -priority socio-economic goals of the 
Government of Sudan, it is intended that the self-help provisions be 
supportive of those projects and the goals they are intended to achieve. 

The Sudanese delegation noted that the Sudanese Government 
fully intended to live up to the terms of the agreement including 
those relating to the self-help effort. The Sudanese Government 
supported both the specific targets set forth under Item V as well as 
the priority given to the agriculture and transportation sectors under 
Item VI. Decisions on timing of specific measures to achieve these 
goals would, however, have to be made in the context of the Sudanese 
Government overall development priorities. The United States dele- 
gation responded that the terms of the draft agreement were intended 
to permit such flexibility both in terms of specific targets for self-help 
programs and with regard to timing. The United States Government 
only wished to see an effort made within the life of the agreement to 
move toward these goals, with the funds generated by the agreement 
supplementing those other funds that the Sudanese Government 
devoted to these purposes, 

With reference to Item VIII. B, the United States delegation noted 
that the provision for possible termination of the agreement in the 
event that the self-help programs should not develop as planned 
served to emphasize the importance which the United States Govern- 
ment attaches to the self-help aspect of the agreement. This provision 
is only one example of the broader termination right granted to both 
parties under the provisions of Part III of the agreement, and judging 
by the experience in implementing the FY 73 Agreement, the United 
States did not anticipate any requirement to invoke this provision. 
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Trade in Cotton Textiles 


Agreement effected. by exchange of notes 
Signed at Washington May 10, 1974; 
Entered into force May 10, 1974. 


The Acting Secretary of State to the Egyptian Ambassador 


DEPARTMENT OF STATE 
WASHINGTON 


May 10, 1974 


EXxcELLENcy : 

T have the honor to refer to the agreement concerning trade in cot- 
ton textiles between the United States and the Arab Republic of 
Egypt, as amended, which expired on December 31, 1973, [+] as well 
as the Arrangement Regarding International Trade in Textiles, done 
in Geneva on December 20, 1973, [?] under the auspices of the GATT. 

In recent discussions between representatives of our two govern- 
ments, it was recognized that further study on the evolution of our 
bilateral textile trade during the next few months would be beneficial 
to both sides prior to completion of all of the provisions of a new 
bilateral cotton textile agreement with effect from January 1, 1975. 
The aggregate level for such new agreement will be 69 million square 
yards equivalent for the year beginning January 1, 1975, a level based 
on prior agreement with the Arab Republic of Egypt and discussions 
between representatives of the two Governments. During the further 
discussion of provisions of a new bilateral agreement, the development 
of actual trade during the present year will be taken into account in 
determining appropriate category limits and other provisions. 

During the remaining months of 1974, as an interim measure pend- 
ing formalization of such a bilateral cotton-textile agreement, the two 
Governments agree that they will consult promptly at the request of 


1TIAS 7744; 24 UST, p. 2252. 
?TIAS 7840; post, p. 1001. 
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either Government to develop a mutually satisfactory solution to any 
problems that may arise with respect to exports of Egyptian cotton 
textiles to the United States of America in any category. In the ab- 
sence of such a mutually satisfactory solution, the levels of trade in 
the following categories in the calendar year 1974 shall not exceed the 
indicated percentages of the aggregate level for 1975, nor may total 
exports in 1974 exceed 65 million square yards equivalent. 


Categories 1through4 ... . . oe ew ew ee 20.0% 
Categories 9/26 (other than print doth): » 6 ee « « 50.72% 
of which Category 9 shall notexceed . . . . . . . . 42.08% 
and Category 26shallnotexceed. . . 2... 1. . . 17.89% 
Category 18/19/26 Woy ee 4 Be ch eS, as EY BEIM, 
Category 21... pal Bl ah) at-e Ship “QEOGe 
Category15/16. . 2. 2 1 ew ee ee ee eee 58% 
Catepory 22728 % te oe oe gle deed te ang Re ee ae eo BTM 
Catepory 27 25 6 fe we ce a we ee OM 


In categories of cotton textiles not given specific limits, during calen- 
dar year 1974, the Government of the Arab Republic of Egypt may 
exceed consultation levels in such amounts as may be mutually agreed 
upon by the two governments, the consultation levels for categories of 
cotton apparel (categories 39-63) being 411,000 square yards equiva- 
lent, and the consultation levels for non- -apparel cotton textile cate- 
gories being 616,000 square yards equivalent. 

The two “governments shall also exchange statistical information on 
the development of trade under this arrangement. 

During the term of this agreement, the Government of the United 
States of America will not request restraint on the export of cotton 
textiles from the Arab Republic of Egypt to the United States under 
the procedures of Article 3 of the MFA. The applicability of the MFA 
to trade in cotton textiles between the Arab Republic of Egypt and the 
United States shall otherwise be unaffected by this agreement. 

If the foregoing is acceptable to your government, this note and your 
note of .confirmation will constitute an agreement between our two 
governments, to expire December 31, 1974. 

Accept Txcellency, the renewed assurances of my highest 
consideration. 

For the Acting Secretary of State: 


Juuius L. Karz 


His Excellency 
Asnrar A. GrornaL, 
Ambassador of Egypt. 
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The Egyptian Ambassador to the Secretary of State 


EMBASSY OF THE 
ARAB REPUBLIC OF 
EGYPT 
2310 DECATUR PLACE, N.W. 
WASHINGTON, D.C. 20008 


May 10, 1974 


EXcELLENCY, 

I have the honour to refer to your note of today’s date, 10 May 1974, 
proposing an Agreement concerning trade in cotton textiles between 
the United States of America and the Arab Republic of Egypt. 

I further have the honour to accept your Excellency’s proposal, as 
contained in your note of today’s date, on behalf of my Government 
and agree that Your Excellency’s note and this note in reply shall con- 
stitute an agreement between our two Governments. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
A. GHoRBAL 
Ashraf Ghorbal 
Ambassador 
The Honorable 


Henry A. Kissrnaer 
Secretary of State 
C Strect, N.W. 
Washington, D.C. 
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MULTILATERAL 


Atomic Energy: Application of Safeguards Pursuant 
to the Non-Proliferation Treaty 


Protocol suspending the agreement of March 4, 1969. 
Signed at Vienna June 19, 1973; 
Entered into force May 15, 1974. 


PROTOCOL SUSPENDING THE AGREEMENT BETWEEN 
THE INTERNATIONAL ATOMIC ENERGY AGENCY, THE 
GOVERNMENT OF IRAN AND THE GOVERNMENT OF 
THE UNITED STATES OF AMERICA FOR THE APPLI- 
CATION OF SAFEGUARDS AND PROVIDING FOR THE 
APPLICATION OF SAFEGUARDS PURSUANT TO THE 
NON-PROLIFERATION TREATY 


The International Atomic Energy Agency (hereinafter referred 
to as the “Agency”), the Government of Iran, and the Government of 
the United States of America; 


Recocnizine that the Agency has been applying safeguards in 
accordance with the provisions of the Agreement between the Inter- 
national Atomic Energy Agency, the Government of Iran, and the 
Government of the United States of America for the Application of 
Safeguards signed on 4 March 1969 [+] (hereinafter referred to as the 
“Safeguards Transfer Agreement”) to materials, equipment and facil- 
ities required to be safeguarded under the Agreement for Co-operation 
between the Government of the United States of America and the 
Government of Iran concerning Civil Uses of Atomic Energy signed 
on 5 March 1957, as amended, [?] (hereinafter referred to as the 
“Agreement for Co-operation”) to ensure so far as it.is able that they 
will not be used in such a way as to further any military purpose; 


Recocnizine that Iran, as a non-nuclear-weapon State Party to the 
Treaty on the Non-Proliferation of Nuclear Weapons [*] (hereinafter 


* TIAS 6741 ; 20 UST 2748. 
* TIAS 4207, 6219, 6726 ; 10 UST 733; 18 UST 205 ; 20 UST 2677. 
® TIAS 6839 ; 21 UST 483. ; 
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referred to as the “Treaty”), has concluded with the Agency an Agree- 
ment for the Application of Safeguards (hereinafter referred to as 


the “Treaty Safeguards Agreement”) pursuant to paragraph 1 of 
Article ITI of the Treaty ; 


Recocnizine that Article 23 of the Treaty Safeguards Agreement 
provides for the suspension of Agency safeguards applied pursuant to 
other safeguards agreements with the Agency; 


Recoenizine that under Article IX of the Agreement for Co- 
operation the Government of Iran has guaranteed that no material 
including equipment and devices transferred to the Government of 
Iran or authorized persons under its jurisdiction from the United 
States of America pursuant to the Agreement for Co-operation and 
no special nuclear material produced through the use of such material, 
equipment or devices will be used for any military purpose; 


Have AGREED: 


1. The Treaty Safeguards Agreement shall be applied as therein 
provided, and the Safeguards Transfer Agreement shall be deemed to 
be suspended during the time and to the extent that the Treaty Safe- 
guards Agreement is in force and safeguards specified in the Treaty 
Safeguards Agreement are being applied by the Agency. 

2. In the event that the Government of Iran intends to exercise its 
discretion in accordance with Article 14 of the Treaty Safeguards 
Agreement to use any nuclear material required to be safeguarded 
under that Agreement in a military activity not proscribed by the 
Treaty, the Government of Iran will satisfy the Agency and the Gov- 
ernment of the United States of America that such material is not 
subject to the guarantees made to the Government of the United States 
of America by the Government of Ivan in Article IX of the Agree- 
ment for Co-operation, and that no materials, equipment or facilities 
transferred from the United States of America to Ivan under the 
Agreement for Co-operation are involved in such use. 

3. This Protocol shall be signed by or for the Director General of 
the Agency and by the authorized representatives of the Government 
of Iran and the Government of the United States of America and shall 
enter into force on the date on which the Agency receives from the 
Government of Iran written notification that its constitutional re- 
quirements for entry into force of the Treaty Safeguards Agreement 
and of this Protocol have been met. [7]. 


* May 15, 1974. 
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Done in Vienna, this 19th day of June 1978, in triplicate in the 
English language. 

For the INTERNATIONAL ATOMIC ENERGY AGENCY: 
Stevarp Exiunp 

For the GOVERNMENT OF IRAN: 
M. Saprtr 

For the GOVERNMENT OF THE UNITED STATES OF AMERICA: 
Dwicut J Porter 


{sEa] 
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Space Research Project 


Agreement effected by exchanges of notes 
Dated at Brasilia October 17, 18 and 19, 1973. 
With memorandum of understanding 

Signed October 12, 15 and 16, 1973; 
Entered into force October 19, 1973. 


The American Embassy to the Brazilian Ministry of External Relations 


No. 485 


The Embassy of the United States of America presents its compli- 
ments to the Ministry of External Relations and has the honor to 
refer to a proposed space research project planned jointly by the 
Conselho Nacional De Pesquisas (CNPQ) of the Federative Republic 
of Brazil, the’ Max Planck Society under the sponsorship of the 
Bundsministerium Fuer Forschung Und Technologie (BMFT) of 
the Federal Republic of Germany, and the National Aeronautics and 
Space Administration (NASA) of the United States of America. 
The nature of the project would be the use of sounding rockets at the 
Barreira Do Inferno Range at Natal, Brazil in October of 1973 for 
the purposes of studying the dynamics of artificial barium clouds, 
of measuring the electric field plasma density and ion drift velocity, 
and of detecting energetic protons and electron fluxes which may be 
associated with equatorial spread-f conditions. 

The Embassy understands that the technical details of this project 
have been informally agreed upon by the participating agencies as 
set forth in the attached Memorandum of Understanding. The Em- 
bassy has the honor to propose, on behalf of the Government of the 
United States of America that, if this note and the attached Memoran- 
dum of Understanding ['] are acceptable to the Government of Brazil 
and the Government of the Federal Republic of Germany, the ac- 
ceptances to that effect and this note and the attached Memorandum 
of Understanding shall constitute an agreement between the three 
Governments which shall enter into effect on the date of the later of 
the acceptances and shall remain in effect until December 31, 1975 
and thereafter unti] terminated by any Government on 90-days notice. 


+See p. 861. 


TIAS 7830 (856) 


25 UST] 


Multi.—Space Research—Oct. 17-19, 1973 


The Embassy takes this opportunity to renew to the Ministry the 


assurances of its highest consideration. 
Tur Embassy oF THE UNITED STATES OF AMERICA 


Brasiuia, October 17, 1973 


The Brazilian Ministry of Foreign Affairs to the American Embassy 


MINISTERIO DAS RELACOES EXTERIORES 


DAI/DOI/DCS/DE-1/110/692.21(B 46) (F36) 


O Ministério das Relacdes Exteriores cumprimenta a Embaixada 


dos Estados Unidos da América e tem a honra de acusar o recebimento 
da nota n° 485, de 17 do corrente més, cujo texto, em portugués, é 0 
seguinte: 


“A Embaixada dos Estados Unidos da América cumprimenta o 
Ministério das Relagdes Exteriores e tem a honra de se referir a um 
proposto projeto de pesquisa espacial, planejado conjuntamente 
pelo Conselho Nacional de Pesquisas (CNPq) da Repiblica Federa- 
tiva do Brasil, a Sociedade Max Planck sob o patrocinio do Minis- 
tério Federal de Pesquisa e Technologia (BMFT) da Repiblica 
Federal da Alemanha, e a Administracgéo Nacional de Aeronautica 
e Espaco (NASA) dos Estados Unidos da América. A esséncia do 
projeto consistiria no uso de foguetes de sondagem na base de 
Barreira do Inferno em Natal, Brasil, em outubro de 1973, com a 
finalidade de estudar a dinamica de nuvens artificiais de bdrio, de 
medir a densidade do campo elétrico de plasma e velocidade flutu- 
ante de ion, e a deteccéo de fluxos de protons energéticos e de 
eletrons, que possam estar associados com condigées de propagagao-f 
equatorial. 

2. A Embaixada entende que os detalhes técnicos do projeto 
mencionado foram acordados informalmente pelas entidades 
participantes tal como expresso no Memorando de Entendimento 
anexo. A Embaixada tem a honra de propor, em nome do Governo 
dos Estados Unidos da América, que, se esta nota e o incluso Memo- 
rando de Entendimento forem aceitos pelo Governo do Brasil e 
pelo Governo da Reptblica Federal da Alemanha, constituam as 
respostas de aceitagéo nesse sentido e esta nota e o respectivo 
Memorando de Entendimento um Acordo entre os trés Governos 0 
qual entraré em vigor na data da tltima das respostas de aceitagaéo 
e permanecer4 em vigor até 31 de dezembro de 1975, e sendo prorro- 
gado, apds essa data, até que seja rescindido por um dos Governos 
mediante denincia com 90 dias de antecedéncia. 

A Embaixada aproveita a oportunidade para renovar ao Minis- 
tério os protestos da sua mais alta consideragao’’. 


2. Em resposta, o Ministério das Relagdes Exteriores informa a 


‘Embaixada dos Estados Unidos da América de que concorda com 
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os termos da nota acima transcrita, a qual, juntamente com a presente, 
passa a constituir um Acordo entre o Governo da Repitblica Federa- 
tiva do Brasil e o Governo dos Estados Unidos da América, a entrar 
em vigor na data de hoje, em confirmagéo formal do Memorando de 
Entendimento entre o Conselho Nacional de Pesquisa e 0 Minis- 
tério Federal de Pesquisa e Tecnologia e Administragéo Nacional de 
Aeronautica e Espaco, firmado pelos representantes daquelas en- 
tidades, respectivamente nos dias 15, 16 e 12 de outubro corrente. 


Brasftia, em 19 de outubro de 1978. 
H a sae . 
Translation 


MINISTRY OF FOREIGN AFFAIRS 
DAI/DOI/DCS/DE-I/110/692/21 (B46) (F36) 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to 
acknowledge receipt of note No. 485 dated October 17, 1973, the text 
of which, in Portuguese, is as follows: 


[For the English language text, see p. 1.] 


In reply, the Ministry of Foreign Affairs informs the Embassy of 
the United States of America that it concurs in the terms of the note 
transcribed above, which, together with this note, shall constitute an 
agreement between the Government of the Federative Republic of 
Brazil and the Government of the United States of America, which 
shall enter into force on today’s date, formally confirming the Mem- 
orandum of Understanding between the Conselho Nacional de 
Pesquisas, the Bundesministerium fuer Forschung und Technologie, 
and the National Aeronautics and Space Administration, signed by 
representatives of those agencies on October 15, 16, and 12, 1973, 
respectively. 


Brasixia, October 19, 1973 


[SIGNATURE] 


The American Embassy to the Embassy of the Federal Republic 
of Germany 


The Embassy of the United States of America presents its compli- 
ments to the Embassy of the Federal Republic of Germany and has 
the honor to refer to a proposed space research project planned jointly 
by the Conselho Nacional De Pesquisas (CNPQ) of the Federative 


TIAS 7830 


25 UST] Multi.—Space Research—Oct. 17-19, 1973 859 





Republic of Brazil, the Max Planck Society under the sponsorship of 
the Bundsministerium Fuer Forschung Und Technologie (BMFT) of 
the Federal Republic of Germany, and the National Aeronautics and 
Space Administration (NASA) of the United States of America. The 
nature of the project would be the use of sounding rockets at the 
Barreira Do Inferno Range at Natal, Brazil in October of 1973 for 
the purposes of studying the dynamics of artificial barium clouds, of 
measuring the electric field plasma density and ion drift velocity, and 
of detecting energetic protons and electron fluxes which may be 
associated with equatorial spread-f conditions. 

The Embassy understands that the technical details of this project 
have been informally agreed upon by the participating agencies 
as set forth in the attached Memorandum of Understanding. The 
Embassy has the honor to propose, on behalf of the Government of 
the United States of America that, if this note and the attached 
Memorandum of Understanding are acceptable to the Government 
of Brazil and the Government of the Federal Republic of Germany, 
the acceptances to that effect and this note and the attached Mem- 
orandum of Understanding shall constitute an agreement between 
the three Governments which shall enter into effect on the date of 
of the later of the acceptances and shall remain in effect until Decem- 
ber 31, 1975 and thereafter until terminated by any Government 
on 90-days notice. 

The Embassy takes this opportunity to renew to the Embassy 
the assurances of its highest consideration. 


Embassy OF THE Unirep States OF AMERICA 
Brastuia, October 18, 1973 


The Embassy of the Federal Republic of Germany to the 
American Embassy 


BOTSCHAFT 
DER 
BUNDESREPUBLIK DEUTSCHLAND ['] 
EMBAIXADA BRASILIA, D. F., 
DA BRASILIEN 


REPUBLICA FEDERAL DA ALEMANHA ['] AV. DAS NACOES, LOTE 25 
Ku 493 , 


The Embassy of the Federal Republic of Germany presents its 
compliments to the Embassy of the United States of America and 
acknowledges receipt of the following Note dated October 18, 1973: 

1Jn translation reads: ‘Embassy of the Federal Republic of Germany’’. 
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“The Embassy of the United States of America presents its com- 
pliments to the Embassy of the Federal Republic of Germany and 
has the honor to refer to a proposed space research project planned 
jointly by the Conselho Nacional de Pesquisas (CNPQ) of the 
Federative Republic of Brazil, the Max Planck Society under the 
sponsorship of the Bundesministerium fiir Forschung und Tech- 
nologie (BMFT) of the Federal Republic of Germany, and the 
National Aeronautics and Space Administration (NASA) of the 
United States of America. The nature of the project would be the 
use of sounding rockets at the Barreira do Inferno Range at Natal, 
Brazil, in October of 1973 for the purpose of studying the dynamics 
of artificial barium clouds, of measuring the electric field plasma 
density and ion drift velocity, and of detecting energetic protons 
and electron fluxes which may be associated with equatorial spread-f 
conditions. 

The Embassy understands that the technical details of this project 
have been informally agreed upon by the participating agencies as 
set forth in the attached Memorandum of Understanding. The 
Embassy has the honor to propose, on behalf of the Government 
of the United States of America that, if this note and the attached 
Memorandum of Understanding are acceptable to the Government 
of Brazil and the Government of the Federal Republic of Germany, 
the acceptances to that effect and this note and the attached 
Memorandum of Understanding shall constitute an agreement 
between the three Governments which shall enter into effect on 
the date of the later of acceptances and shall remain in effect until 
December 31, 1975 and thereafter until terminated by any Govern- 
ment on 90-days notice. 

The Embassy takes this opportunity to renew to the Embassy 
the assurances of its highest consideration.” 

The Government of the Federal Republic of Germany approves 
the project and this acknowledgment constitutes finahzation of the 
Agreement. 

The Embassy of the Federal Republic of Germany avails itself 
of this opportunity to renew to the Embassy of the United States of 
America the assurances of its highest consideration. 


Brasfuta, October 18, 1973 
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Memorandum of Understanding 
Between the 
Conselho Nacional De Pesquisas 
and the 
Bundesministerium Fuer Forschung Und 
Technologie and the 
National Aeronautics and Space Administration 


The Conselho Nacional de Pesquisas (CNPq) of Brazil, the Bundes- 
‘ministerium fuer Forschung und Technologie (BMFT) of the Federal 
Republic of Germany, and the National Aeronautics and Space 
Administration (NASA) of the United States of America reaffirm 
their desire to conduct space research projects of mutual interest for 
peaceful scientific purposes. 

Accordingly, CNPq, BMFT and NASA agree to conduct a sounding 
rocket research project from the Barreira do Inferno Range at Natal, 
Brazil in the fall of 1973 for the purposes of studying the dynamics of 
artificial barium clouds, of measuring the electric field plasma density 
and ion drift velocity, and of detecting energetic protons and electron 
fluxes which may be associated with equatorial spread-F conditions. 

To carry out this project, CNPq, BMFT and NASA agree to use 
their best efforts to discharge the following responsibilities. 


NASA Responsibilities: 


1. Provide, prepare for launching, as mutually agreed, and trans- 
port to the launch site two Javelin sounding rocket systems and 
necessary project support equipment. 

2. Provide mutually agreed instrumentation in the payload for 
electric field measurements, plasma density, ion and electron flux 
measurements and helium scatter line observations and deliver instru- 
ments to Germany for payload integration. 

3. Provide use of NASA-loaned equipment currently at the launch 
site. 

4. Assist in rocket launching, tracking and telemetry operations as 
mutually agreed. 

5. Provide other appropriate technical assistance to carry out the 
project as mutually agreed. 


BMFT Responsibilities: 


1. Provide barium cloud and solid state analyzer portions of the pay- 
load; design, fabricate, assemble, integrate, and test the payload and 
deliver it to the launch site. 

2. Assist in rocket launching operations as mutually agreed. 

3. Provide optical tracking stations and associated operational sup- 
port systems, as mutually agreed. 

4. Provide or arrange for ionosonde remote display equipment at 
the launch site. 

5. Arrange such other ground support as might be mutually agreed 
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to be necessary to carrying out the scientific objectives of the 
campaign. 


CNPq Responsibilities: 


1. Prepare and operate the Jaunching range and associated facilities. 

2. Assist in the installation and operation of all project support 
equipment supplied by NASA and BMFT. 

3. Store and assist in the assembly of the NASA-supplied sounding 
rocket and the BMFT-supplied payload. 

4. Assist in telemetry operations and conduct the sounding rocket 
launching in accordance with a mutually agreed schedule. 

Each agency agrees to designate a Project Manager to be responsible 
for coordinating the agreed functions and responsibilities of each 
agency with the other in the implementation of this agreement. 

There will be no exchange of funds between the cooperating agencies. 
Each agency will bear the costs of discharging its respective responsi- 
bilities, including travel and subsistence of its own personne! and 
transportation charges on all equipment for which it is responsible. 

BMFT, CNPq, and NASA will use their best efforts to arrange 
for free customs clearance of equipment required in this project. 

The results of all experiments covered by this agreement will be 
available to BMFT, CNPq and NASA. 

First publication rights will reside with the Principal Investigators 
for one year after launch. Results of the investigations will be made 
available to the scientific community in general through publication 
in appropriate journals or other established channels. 

Release of public information regarding this cooperative project 
may be made by each agency for its own activities as desired and, 
insofar as the participation of the other is involved, after suitable 
coordination. 

The BMFT, CNPq and NASA shall bear full responsibility for any 
damage to their respective nationals in the course of this cooperative 
project. In the event of damage to nationals of countries which are not 
parties to this agreement, for which damage there is liability under the 
principles of international law or the Convention on International 
Liability for Damage Caused by Space Objects, ['] the BMFT, CNPq, 
and NASA agree to consult promptly on an equitable sharing of the 
payments for any settlement required. If agreement is not reached 
within 180 days, the three agencies will act promptly to arrange for 
early arbitration to settle the sharing of such claims following the 1958 
model rules on arbitral procedure of the International Law 
Commission. [7] 

It is understood that the ability of the BMFT, CNPq and NASA 
to carry out activities under this agreement is subject to the availability 
of appropriated funds. 


1 TIAS 7762; 24 UST 2389, 
2 Yearbook of the International Law Commission, 1958, vol. 2, pp. 83-105. 
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This Memorandum of Understanding is subject to acceptance by 
the Governments of Brazil, the Federal Republic of Germany and 
the United States of America. 


J FacaANuAa Ove ScHLICHTING 
For the Conselho Nacional For the Bundesministerium 
de Pesquisas Fuer Forschung und 
Technologie 


‘Date 15 de outubro de 1973 
Date 16, Okt. 1973 


Joun E. NAvuGLe 
For the National Aeronautics 
and Space Administration 


Date 12 Oct. 73 


Memorando De Entendimento 
Entre O 
Conselho Nacional De Pesquisas 


E— 
Ministério Federal De Pesquisa E Technologia 


Administragao Nacional De Aeronautica E Espaco 


O Conselho Nacional de Pesquisas (CNPq) do Brasil, o Ministério 
Federal de Pesquisa e Tecnologia (BMFT) da Repiblica Federal da 
Alemanha e a Administracéo Nacional de Aerongutica e Espago 
(NASA) dos Estados Unidos da América, reafirmam o seu propésito 
de levar a efeito projetos de pesquisa espacial de mutuo interesse 
para fins cientificos pacificos. 

Assim, CNPq, BMFT e NASA concordam em pér em execu gao 
um projeto.de pesquisa com foguete de sondagem, na Barreira do 
Inferno, em Natal, Brasil, no outono de 1973, com a finalidade de 
estudar a dindmica de nuvens artificiais de bério, de medir a desidade 
do campo elétrico de plasma e velocidade flutuante de ion, e a detec- 
gio de fluxos de protons energéticos e de eletrons, fluxos esses que 
possam estar associados com condigées da propaga ¢ao-F-equatorial. 

Para executar este projeto, o CNPq, o BMFT e a NASA concordam 
em esforgar-se para o melhor desempenho possivel das seguintes 
responsabilidades: 


Responsabilidades da NASA: 


1. —Prover, preparar para langamento, conforme mutuamente 
combinado e transportar para o local de langamento dois sistemas de 
foguetes de sondagem “Javelin” e necessdério equipamento de apoio ao 
projeto. 
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2. —Prover, na carga util, instrumentacéo selecionada de comum 
acordo para medidas do campo elétrico, densidade de plasma, medidas 
de fluxo de ion e eletron, de linhas de dispersdo de helio, e entregar 
instrumentos 4 Alemanha para integracdo da carga util. 

3. —Prover o uso do equipamento emprestado pela NASA e que 
ja se encontra no local do langamento. 

4, —Dar assisténcia nas operagées de langamento dos foguetes. 

5. —Prestar outra assisténcia técnica adequada 4 realizacdo do 
projeto, conforme mutuamente combinado. 


Responsabilidades do BMFT: 


1. —Prover nuvem de birio e parte do analisador de estado sélido 
da carga util; projetar, fabricar, montar, integrar e testar a carga 
util e entregé-la no local do langamento. 

2. —Prestar assisténcia nas operagédes de lancamento, conforme 
mutuamente combinado. 

3. —Prover estacgdes de rastreamento dético e sistemas de apoio 
operacional associado, conforme mutuamente combinado. 

4, —Prover ou providenciar equipamento de exposigéo remota de 
ionosonda no local do langamento. 

5. —Providenciar outros apoios terrestres que possam ser, de 
comum acordo, considerados necessfrios 4 realizagéo dos objetivos 
cientificos da campanha. 


Responsabilidades do CNPq: 


1. —Preparar e operar a base de lancgamento e instalagdes com a 
mesma relacionadas. 

2.—Prestar assisténcia na instalagdo e operagéo de todo o equi- 
pamento de apoio do projeto fornecidos pela NASA e BMFT. 

3.—Dar assisténcia na montagem do foguete de sondagem fornecido 
pela NASA e na carga util fornecida pelo BMFT, e guardé-los. 

4.—Prestar assisténcia 4s operacdes de telemetria e levar a efeito 
o langamento do foguete de sondagem, de acordo com horfrio 
mutuamente combinado. 

Cada Agéncia concorda em designar uma autoridade que se 
encarregue da coordenacdo das fungdes combinadas e das responsa- . 
bilidades de cada Agéncia para com cada outra Agéncia na 
implementagao deste acordo. 

Ndo haveré entre as Agéncias transferéncia de recursos financeiros. 
Cada Agéncia arcard com os custos de suas préprias responsabilidades, 
inclusive transporte e manutengdo de seu préprio pessoal e transporte 
de todo o equipamento pelo qual é responsével. 

O BMFT, o CNPq e a NASA esforgar-se-40, da melhor maneira 
possivel, para conseguir a liberacdo alfandegéria do equipamento 
necessério a cada projeto. 

Os resultados de todas as experiéncias em conformidade com este 
memorando seréo postos 4 disposigao do BMFT, do CNPq e da 
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NASA. Os direitos da primeira publicacdéo permaneceréo com os 
investigadores principais durante um ano apés o langamento. Os 
resultados das investigacdes serdéo postos 4 disposicéo da comunidade 
cientifica em geral através de divulgac&o em publicagées apropriadas 
ou por outros meios de informagdo existentes. 

No que se refere 4 cooperacdo estabelecida por este memorando, 
a divulgagao de informacdo poderé ser feita por qualquer das Agéncias, 
no que disser respeito a suas prdéprias atividades, como o desejar, 
mas no que concerne a atividades de que participe outra Agéncia, 
a divulgacgao sé poder ser feita apdéds coordenagdo adequada. 

O BMFT, 0 CNPq e a NASA arcardo com a responsabilidade total 
por quaisquer danos que possam sofrer os nactionais de cada um dos 
respectivos paises, no curso desta cooperagéo. No caso de danos 
sofridos por nacionais de paises que nao participam desta cooperac4o, 
danos para os quais, no entanto, existe responsabilidade legal segundo 
os principios de Direito Internacional Sobre os Principios Reguladores 
das Atividades dos Estados na Exploragéo e no Uso do Espaco 
Césmico, inclusive a lua e outros corpos celestes, o BMFT, o CNPq 
e a NASA concordam em, prontamente, examinar uma partilha 
equitativa de quaisquer pagamentos que possam ser necessfrios 4 
soluedéo do assunto. Se nao houver acordo no prazo de 180 dias, as 
trés Agéncias tomardo de imediato medidas para que se estabelega uma 
arbitragem que regule a partilha dos pagamentos, aplicando-se as 
regras padroes de procedimento de arbitragem, de 1958, da Comissdo 
de Direito Internacional. 

Fica entendido queo BMFT, o CNPq e a NASA s6 poderdoe 
executar atividades previstas neste memorando na medida em que 
contarem para tanto com as verbas respetivas. 

Este Memorando de Entendimento ficard sujeito a aceitagdo pelos 
Governos do Brasil, de Repdblica Federal da Alemanha e dos Estados 
Unidos da América. 


J Facanua Ove ScauicHTinG 
CONSELHO NACIONAL DE MINISTERIO FEDERAL DE 

PESQUISAS PESQUISA E TECNOLOGIA 
Data: 15 de outubro de 1973 Data: 16 Okt 1973 


Joun E. NauGLe 
ADMINISTRACAO NACIONAL 
DE AERONAUTICA E ESPACO 


Data: 12 Oct 73 
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AGREEMENT ON PUBLIC LAW 480 AND OTHER FUNDS 
BETWEEN THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND 
THE GOVERNMENT OF INDIA 


The Government of the United States of America and the 
Government of India, 

Considering that past United States agricultural and other economic 
assistance programs have onwtitured valuable contributions to the 
economic development of India; 

That, in a continuing spirit of friendship and cooperation, the 
Government of the United States of America and the Government of India 
have consulted on matters of mutual-interest and concern; 

That both Governments recognize that the situation they face today 
is not the same as when they reached agreement on past economic Seaaei 
ance programs; 

That there is a mutual desire on the part of the Government of the 

. United States of America and the Government of India to build a mature 
economic Wiaviouanlp between equals; 

That as we enter this era of new economic relations there is also 
a mutual desire to strengt hen trade relations between the two countries; and 

That the two Governments also share an appreciation of the import- 
ance of an enlarged program for the exchange of persons for scientific, 
educational, and cultural purposes, as well as increased programs for 


joint scientific cooperation; 
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Have, therefore, as an important step towards strengthening 
relations and creating the climate necessary to accomplish these 
shared objectives, agreed upon a disposition of rupees received by 
the Government of the United States of America pursuant to United 

fi 
States Public Law 480 sales of agricultural cena pursuant 
to other forms of economic assistance to India also repayable in 
rupees, The terms and conditions pertinent to such agreed dis- 
position, and amounts of rupees involved, are as specified in Parts I, 
II and III of this Agreement. 
PART I 
Public Law 480 Rupees 

Whereas the Government of the United States of America and 
the Government of India have from time to time, pursuant to and in 
furtherance of the objectives of Title I, Agricultural Trade Develop- 
ment and Assistance Act (United States Public Law 480 of 1954), 
entered into the agreements for the sale of agricultural commodities 
specified in Annex I hereto, whereurtder the Government of India 
agreed to make certain payments of Indian rupees to the Government 
of the United States of America (the ''Sales Agreements"); 

Whereas, pursuant to and in furtherance of the objectives of 
Section 104 of said Public Law 480, the Government of the United 
States of America and the Government of India have also entered into 
certain other agreements, specified in Annex II hereto, whe reunder 
the Government of the United States of America has loaned to the 


Government of India certain of the rupee proceeds accruing to the 


180 Stat. 1526; 7 U.S.C. § 1701 ct seq. [Footnote added by the Department of 
State.] 
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Government of the United States of America as a result of the Sales 
Agreements (the ''Loan Agreements"); 
Whereas the Government of the United States of America, also 
based on authority contained in Section 104 of said Public Law 480, 
has entered into the agreements specified in Annex III hereto, pursuant 
to which certain other of the rupee proceeds accruing from the Sales 
Agreements have been loaned to private borrowers in India (the 
"Cooley Agreements"); 
Whereas, by operation of the agreements referred to above, and 
subject to adjustment as provided in ete l(d) of this Part I, on 
the date of this Agreement the Government of the United States of 
America has ana is scheduled in the future to receive rupees in the 
following categories and amounts (the ''Public Law 480 rupees"): 
(a) - Unexpended balances (held in apecial securities with 
the Reserve Bank of India) of amounts already received 
by the Government of the United States of America from 
(1) the Government of India pursuant to the terms of the 
Sales Aveecwiané (2) the Government of India pursuant 
to the terms of the Loan Agreements; and (3) private 
borrowers pursuant to the terms of the Cooley Agreements: 
Rs, 1,829 million 

(b) Unpaid and outstanding principal, and unpaid interest 
thereon to the date of this Agreement, under the Loan 
Agreements: 


Rs. 15,311 million 
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(c) Unpaid and outstanding principal, and interest 
scheduled to become due thereon after the date of 
this Agreement, pursuant to the terms of the Cooley 
Agreements: 
Principal Rs. 781 million 
Interest Rs. 253 million 
Whereas the total of the foregoing Public Law 480 rupees is 
Rs. 18,174 million, which figure includes all scheduled future Public 
Law 480 proceeds with the sole exception of interest payable under 
the Loan Agreements after the date of this Agreement; and 
Whereas the two Governments, parties to this Agreement, 
mutually desire that: (a) the Government of India's outstanding 
obligations under the Loan Agreements be forthwith paid in full; 
(b) with the sole exceptions hereinbelow treated, all Public Law 480 
rupees be granted to the Government of India, in accordance with the 
provisions of Public Law 480, and spent with reasonable promptness 
in a manner designed to contribute to the economic development of . 
the Republic of India; (c) an understanding be reached as to disposition 
and use of future payments to the Government of the United States of 
America pursuant to the terms of the Cooley Agreements; and (d) an 
accommodation be reached as to the satisfaction of certain dollar con- 
version obligations of the Government of India to the Government of 
the United States of America, arising from the agreements specified 
in Annex IV to this Agreement; 
Now, therefore, the two Governments hereby agree as 


follows: 
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Transition Account 

l{a) The Government of India shall prepay, on the date of this 
Agreement, the entire unpaid and outstanding principal, and shall pay 
accrued interest up to the date of this Agreement, under the Loan 
Agreements. 

(b) The Government of India shall make the Paleawne pre- 
payment of principal and payment of accrued interest by depositing, 
on the date of this Agreement, Rs, 15,311 million into a new account 
in favor of the Government of the United States of America within the . 
Public Account of the Government of India, such account to bear no 
interest (the ''Transition Account"). 

(c) On the date of this Agreement the Government of the United 
States of America and the Government of India shall cause the sum of 
Rs. 1,829 million, held in securities with the Reserve Bank of India 
and referred to in paragraph (a) of the fourth preambular clause of 
this Part I, to be exchanged for rupees; and the Government of the 
United States of America shall deposit such rupees in the Transition 
Account, 

({d) Within ninety days of the date of this Agreement, or by 
such other date as the two Governments shall otherwise agree, the 
Government of India shall deposit into the Transition Account, or 
the Government of the United States of America shall transfer to the 
Government of India from the Transition Account, as may be appropriate, 
such amount in rupees as may be required to correct inaccuracies in 
computation of the rupees prepaid, paid, or transferred pursuant to 


the preceding paragraphs 1 (b) and 1 (c). 
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2. Public Law 480 rupees remaining in the Transition 
Account after the date of this Agreement may be expended-up to 
June 30, 1974 for any of the purposes and activities for which Public 
Law 480 rupees had been spent by the Government of the United States 
of America prior to June of 1972 in accordance with the consultative 
procedures in effect prior to such date. Any such rupees which are 
unexpended as of June 30, 1974 shall be transferred promptly there- 
after to the Government of India as an additional part of the grant 
provided for in paragraph 3 of this Part I, such amount to be allocated 
among the sectors specified in paragraph 4(a) of this Part I as the 
Government of India shall determine. 
Financing of Development Projects 

3. To.promote agricultural and other economic development 
in India, including programs designed to promote, increase and improve 
food production and related activities, the Government of the United 
States of America hereby delivers to the Government of India (which 
hereby acknowledges receipt thereof) its check in the amount of 
Rs. 16,640 million. Except as provided in paragraphs 2, 6 sa 7 of 
this Part I, delivery of this check to the Government of India shall 
tetaninete all rights of the Government of the United States of America 
to own or in any manner use Public Law 480 rupees. 

4(a) The proceeds of the grant provided for in the preceding 
paragraph 3 shall be applied by the Government of India in their entirety 
to projects to be chosen by the Government of India in the following 


sectors and shall be expended in the amounts indicated: 
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(i) Agriculture, including: agricultural research and 
education; minor irrigation; animal husbandry and 
dairy; special projects and programs of rural 


development and employment; soil conservation and 


land development -- Rs. 10,000 million 
(ii) Housing -- 3 Rs. 1,800 million 


(iii) Family Planning, including: services 

and supplies (rural family Slanning 

centers, sub-centers, family planning 

bureaus, intensive district programs 

and provision of transport)-- Rs. 1,050 million 
(iv) Health: National malaria eradication 

and smallpox schemes -- Rs. 400 million 
(v) Technical Education, including: Indian 

Institutes of Technology; Indian Institutes 

of Management; regional engineering 

colleges -- Rs. 350 million 
(vi) Power/Central Sector, including: 

regional load despatch stations and 

interstate links -- = Rs. 700 million 
(vii) Power/State Sector, including: 


_10 hydro-electric and thermal projects-- Rs. 1,800 million 


(viii) Rural Electrification -- Rs, 540 million 
Total: Rs. 16, 640 million 
(b) The Government of India may in its sole discretion re- 


allocate amounts among the sectors specified in the preceding paragraph 
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4(a), so long as the amount for each sector shall not be increased or 
decreased by morethan15 percent. Further, the Government of India 
may, in agreement with the Government of the United States of America, 
make reallocations resulting in increases or decreases of more than 15 
percent for any of those’ sectors’or, again in agreement with the Govern- 
ment of the United States of America, may make allocations, within the 
same total, to new sectors. 

5. The grant provided for in the preceding paragraph 3, 
including any addition thereto made pursuant to paragraph 2 or para- 
graph 7 of this Part.I, shall, in the absence of extraordinary circumstances, 
be fully expended in the sectors identified in the preceding paragraph 4(a), 
or in the new sectors referred to in the preceding paragraph 4(b), within 
a period not exceeding five years from April 1, 1974, Until the said 
amounts have been fully expended, the Government of India will furnish 
to the Government of the United States of America an annual summary 
statement, by Septembe r 30 of each year, setting forth for the preceding 
Government of India fiscal year the amount of the grant expended in each 
of the sectors, the remaining balance allocated to each sector and a brief 
description of each project or activity financed with such funds. The final 
statement showing the total amounts expended in each of the sectors will 
be furnished for the fiscal year of the Government of India in which these 
funds are fully expended. The Government of India will also furnish such 
additional summary information concerning use of these funds as the 
Government of the United States of America may from time to time 


reasonably request. 
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Cooley Account 


6. All payments of principal and interest received after the 
date of this Agreement by the Government of the United States of 
America pursuant to the terms of the Cooley Agreements will be 
credited upon receipt to a separate non-interest bearing account to 
be established to the credit of the Government of the United States of 
America within the Public Account of the Government of India (the 
"Cooley Account"), Payments thus received and credited will be 
available for use only as follows: 

(a) In satisfaction of the conversion obligations contained in 
the agreements listed in Annex IV, the Government of India will ex- 
change rupees held in the Cooley Account for United States dollars in 
an amount equal to $64 million, in ten equal installments, on the 
first business day in India of July of calendar years 1974 through 1983, 
The applicable exchange rate for this purpose shall be the rate derived 
by multiplying the selling rate for the United States dollar in terms of 
the pound sterling in London on the last preceding business day (as 
used by the Reserve Bank of India for similar transactions) by the 
Reserve Bank of India's selling rate in Bombay on such business day 
for the pound sterling in terms of the rupee; provided, that if on any 
conversion date the applicable exchange rate cannot be so derived, it 
shall be the rate legally available in India on such date which requires 
the smallest number of rupees for the purchase of each United States 
dollar and which is not less favorable to the Government of the United 
States of America than the exchange rate obtainable by any other nation 


on such date. 
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(b) All United States dollars obtained by the Government of 
the United States of America pursuant to the preceding paragraph 6(a) 
may, without any restriction or imposition, be transferred to the 
United States or otherwise employed as the Government of the United 
States of America shall determine. 

(c) In the event that, based onthe rupee/dollar exchange rate 
referred to in the preceding paragraph 6(a), Cooley Agreement payments 
received and deposited in the Cooley Account by the Government of the 
United States of America during the twelve months preceding the date 
of any scheduled conversion prove insufficient as of such date to equal 
the dollars then due, the Government of the United States of America 
may meet any and all such deficits by use of its retained Non-Public 
Law 480 rupees, as provided in paragraph 10(e) of Part Il of this Agree- 
ment. 

(d) In the event that (i) based on the same rupee/dollar exchange 
rate, Cooley Agreement payments received and deposited into the Cooley 
Aecaont by the Government of the United States of America during the 
twelve months preceding the dat e of any scheduled conversion prove 
excessive to the dollars due from the Government of India as of such 
date, or (ii) there shall be rupees remaining or received in the Cooley 
Account after the final conversion date specified in the preceding para- 
graph 6(a), then all such excess rupees seis be used or allocated by the 
Government of the United States of America for any of the purposes and 
activities for which Public Law 480 rupees had been spent by that Govern- 
ment prior to June of 1972. Such purposes and activities may include 


support by the Government of the United States of America for its 
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economic assistance program in Nepal, including related transship- 
ment costs in India and the training at Indian institutions of citizens 
of Nepal, provided that such use or allocation of rupees in support 

of the Nepal program will be subject to the procedures, and within 
the limitations, of paragraphs 10(a) and 10(b) of Part Il of this Agree- 
ment. 

7. The Government of the United States of America shall 
transfer, as of the date of this Agreement, Rs. 190 million from the 
Transition Account to the Cooley Account, such amount to be allocated 
solely for future expenditure against commitments of Public Law 480 
rupees by that Government prior to the date of this Agreement. Any 
rupees so transferred which at any future time are deemed by the 
Government of the United States of America to be no longer required 
to meet such commitments shall be transferred promptly to the Govern- 
ment of India as an additional part of the grant provided for in para- 
graph 3 of this Part I, euch amount to be allocated, as the Government 
of India shall determine, among the sectors specified in the preceding 
paragraph 4(a). 

PART II 
Non-Public Law 480 Rupees 

Whereas the Government of the United States of America and the 
Government of India have from time to time entered into certain loan 
agreements, specified in Annex V hereto, pursuant to the terms of 
which the Government of India has agreed to make repayment in rupees 
of amounts thereby loaned and to pay interest to the Government of the 
United States of America on the outstanding amounts of such loans (the 


"Development Loan Agreements"); 
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Whereas the Government of the United States of America has 
also entered into the loan agreements specified in Annex VI hereto 
with certain borrowers other than the Government of India, also 
providing for payment of principal and interest in rupees (the 
"Commercial Loan Agreements"); 

Whereas (subject to adjustment as provided for in paragraph 6 
of this Part II), the Government of the United States of America on 
the date of this Agreement has unexpended balances of Rs. 4,735 million 
in special securities of the Government of India, on deposit with the 
Reserve Bank of India, which securities were purchased with (a) 
amounts repaid to the Government of the United States of America 
pursuant to the terms of the Development Loan and Commercial Loan 
Agreements, (b) interest earned on the special securities thus purchased, 
and (c) interest earned on securities purchased with amounts paid to the 
Government of the United States of America under agreements entered 
into pursuant to Public Law 480; 

Whereas the Government of the United States of America on the 
date of this Agreement also holds on deposit Rs. 769 million with certain 
other banks in India, as specified in Annex VII hereto; gad 

Whereas the two Governments, parties hereto, are desirous that 
the Government of India's future obligations under the Development 
Loan Agreements be prepaid, and that procedures pertinent to deposit 
and expenditure of funds to be retained by the Government of the United 
States of America, accruing from the loan agreements specified above, 


be restated and changed in certain particulars; 
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Now, therefore, the two Governments hereby agree as follows: 
Rupee and Dollar Denominated Accounts 

1. The Government of India shall prepay, on the date of this 
Agreement, the entire unpaid and outstanding principal, and shall 
pay accrued interest up to the date of this Agreement, under the 
Development Loan Agreements. 

2. The Government of India shall make the foregoing pre- 
payment of principal and payment of aecuued interest by depositing, 
on the date of this Agreement, Rs.2,223 million into a new account in 
favor of the Government of the United States of America within the 
Public Account of the Government of India, such account to bear no 
interest (the ''Rupee Account"). 

3. The Government of the United States of America and the 
Government of India shall, on the date of this Agreement, cause 
Rs. 4,735 million in securities now held with the Reserve Bank of India, 
as referred to in the third preambular clause of this Part II, to be 
exchanged for rupees. The Government of the United States of America 
shall thereupon, also on the date of this Agreement, deposit such rupees 
in the Rupee Account. 

4, The following provisions pertain to maintenance in value, 
by the Government of India, of a portion of the rupees retained here- 
under by the Government of the United States of America: 

(a) On the date of this Agreement, the Government of the United 
States of America shall transfer the rupee equivalent of $500 million from 
the Rupee Account to a new account established in its favor within the 


Public Account 6f the Government of India, such account to bear no 
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interest (the ''Dollar Denominated Account"). At the applicable rate 
of exchange in effect on the date of this Agreement, the amount so 
transferred shall be Rs, 4140 million, 

(b) On the first business day in India following the anniversary 
date of this Agreement in each of the years 1975 through 1984, inclusive, 
the Government of India shall cause the Dollar Denominated Account to 
be debited by the amount in Indian rupees equivalent to $50 million, 
calculated at the applicable exchange fate in effect on such anniversary 
date, and the Rupee Account to be credited by an equal amount of rupees, 
The Government of India shall pay into the Dollar Denominated Account 
additional rupees, if necessary, to permit credit to the Rupee Account 
of the full $50 million (rupee equivalent) for each of the years 1975 
through 1984, 

(c) For purposes of the preceding paragraphs 4(a) and 4(b) 
of this Part I, the applicable exchange rate on the date of this Agree- 
ment and on any anniversary date shall be the rate derived by multiply- 
ing the selling rate for the United States dollar in terms of the pound 
sterling in London on the last preceding business day (as used by the 
Reserve Bank of India for similar transactions) by the Reserve Bank 
of India's selling rate in Bombay on such business day for the pound 
sterling in terms of the rupee; provided, that if on any anniversary 
date the ap plicable exchange rate cannot be derived in accordance with 
the foregoing, it shall be the rate legally available in India on the last 
preceding business day which would require the smallest number of 
rupees for the purchase of each United States dollar and which is not 
less favorable to the Government of the United States of America than 


the exchange rate obtainable by any other nation on such business day. 
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(da) No portion of the Rupee Account shall at any time be 
subject to maintenance of value. 

5. The Government of the United States of America will also 
transfer to the Rupee Account, in its name, all future payments of 
principal and interest, as received, pursuant to the Commercial Loan 
Agreements, 

6. Within ninety days of the date of this Agreement, or by 
such other date as the two Governments shall agree, the Government 
of India shall deposit in the Rupe e Account, or the Government of the 
United States of America shall transfer to the Government of India 
from the Rupee Account, as may be appropriate, such amount in 
rupees as may: be required to correct inaccuracies in computation 
of the rupees prepaid, paid or transferred pursuant to paragraphs l, 
2 and 3 of this Part HU. 

7, All amounts deposited to the Rupe e Account and the 
Dollar Denominated Account pursuant to paragraphs 2, 3, 4, 5 and 6 
of this Part II (herein referred to as ''Non-Public Law 480 rupees") 
shall remain on deposit in said Account until used or committed pur- 
suant to the terms of this Agreement. 

Other Accounts 

8. All other accounts presently existing in the name of the 
Government of the United States of America in India, as specified in 
Annex VII hereto, may, at the discretion of the Government of the 
United States of America, be continued. These accounts may continue 
to bear such interest as the depository banks may lawfully pay. 


Rupee Expenditures 


9. The following provisions pertain to expenditures, following 
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the date of this Agreement, by the Government of the United States of 
America of its retained. Non-Public Law 480 rupees, of its rupees in 
the accounts identified in the immediately preceding paragraph, and 
of its excess rupees (if any) in the Cooley Account mentioned in para- 
graph 6(d) of Part I: 

(a) Existing arrangements under which the Government of 
the United States of America furnishes to the Government of India 
an annual estimate of contemplated expenditures from its rupee 
balances during the forthcoming Indian fiscal year will continue 
until all such rupees have been expended. - 

(b) The Government of.the United States of America will 
ensure that future annual-expenditures of such rupees will be made. 
only within the following general categories: (i) established uses of 
rupees by the Government of the United States of America, prior to 
June of 1972, the wnsultative procedures with the Government of 
India concerning such uses being the same as prior to June of 1972; 
(ii) other uses herein agreed upon, as identified-in paragraph 10 of 
this Part Il; or (iii) such other uses as shall be approved by the . 
Government of India. 

(c) Except as the two Governments shall otherwise agree, 
the annual expenditure of such rupees by the Government of the 
United States of America shall not exceed the average of its annual 
rupee expenditures during the three years immediately preceding 
June of 1972, such average to be computed without reference to 


development grants made during those years to the Government of 
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India pursuant to Section 104(f) of Public Law 480; provided, that for 
each future year, as additive to such average, commensurate allowance 
shall be made, by agreement between the two Governments, to reflect 
any price inflation experienced in India for that year. 

10, In addition to established uses as recognized prior to 
June of 1972, the following provisions pertain to additional uses of 
the rupees retained by the Government of the United States of Ameria, 
as identified in the introductory clause of paragraph 9 of this Part II: 

(a) The Government of the United States of America may in 
its discretion, for the three years immediately following the date of 
this Agreement, use or otherwise allocate a portion of said rupees 
to help finance its economic assistance program in Nepal, including 
transshipment costs in India, in an amount not to exceed Rs. 65 million 
per year; provided, that for each such year, as additive to the said 
Rs. 65 million, commensurate allowance shall be made, by agree- 
ment between the two Governments, to reflect any price inflation 
experienced in India for that year. 

(b) The two Governments are also agreed in principle that 
the said rupees may be used to finance the training in India, at 
Indian institutions, of citizens of Nepal whose training would be in 
furtherance of the objectives of the economic assistance program of 
the Government of the United States of America in Nepal, the arrange- 
ments concerning the training programs to be worked out with the con- 
cerned Indian institutions and to be subject to the concurrence of the 


Government of India. 
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(c) The Government of the United States of America may 
purchase, for export, Indian goods and services totalling up to $100 
million over a five year period from the date of this Agreement; 
provided that, for each such year, as additive to the said $100 million 
total, commensurate allowance shall be made, by agreement between 
the two Governments, to reflect any price inflation experienced in 
India for that year. One quarter of the cost of any such purchases 
may be paid for with the said rupees, with the remainder payable in 
dollars, All such purchases shall be subject to agreement between 
the two Governments parties hereto. 

(d) The Government of the United States of America. may, 
from the said rupees, finance rupee costs of the American Embassy 
School in New Delhi. 

{e) The Government of the Unitéd States of America may 
also, from the said rupees, make up any deficit in its Public Law 
480 rupees which may be required to give full effect to the provisions 
concerning converston obligations set forth in paragraph 6 of Part I 
of this Agreement. | 

7 PART It 
Miscellaneous 

1, Each Government party hereto shall deliver such additional 
documents and take such further action requested by the other as may 
be heaecualny or appropriate for the full implementation of this Agree- 
ment in accordance with its terms. 

2. In the case of any inconsistency or conflict between the 
terms of this Agreement and those of any Sales Agreement, Loan 


Agreement or Development Loan Agreement, or ef any other agreement 
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relating to Public Law 480 or other economic assistance entered into 
between the Government of the United States of America and the 
Government of india prior to the date hereof, the terms of this 
Agreement shall apply, and the inconsistent or conflicting agree- 
ment, if any, is hereby amended to the extent necessary to render 

it compatible herewith. 

3. Upon the implementation in full of this Agreement, all 
obligations of the Government of India under the Public Law 480 
Sales Mereements and Loan Agreements, and under the Development 
Loan Agreements, shall be deemed fulfilled, and neither the Govern- 
ment of the United States of America nor the Government of India 
shall have any further rights or obligations under any such agreement. 

IN WITNESS WHEREOF, the representatives of the two Govern- 
ments, duly authorized for the purpose, have affixed their respective 
signatures. 


DONE at New Delhi in duplicate this. 18th day of February, 1974. 


GOVERNMENT OF THE UNITED GOVERNMENT OF INDIA 
STATES OF AMERICA 


By: / — e-bay By: 


Daniel P. Moynihan . M.G. Kaul 





Ambassador Extraordinary Secretary 
and Plenipotentiary - Department of Economic Affairs 


Ministry of Finance 
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Annex IV 


Public Law 480 Sales Agreements/Loan Numbers 
Containing Conversion Obligations 


Agreement Date of Loan 
Number Agreement Number 

1 August 29, 1956 386-G-004A 
386-G-004B 
386-G-004C 

4 November 13, 1959 386-G-017 
5 May 4, 1960 386-G-053A 
386-G-053B 
386-G-053C 
386-G-053D 

386-G-054 

6 May 1, 1962 386-G-073 
7 November 26, 1962 386-G-132 
8 November 30, 1962 386-G-134 
9 September 30,1964 386-G-125 

386-G-148 

386-G-163 

386-G-178 

10 ' February 20, 1967 386-G-174. 
386-G-182 

386-G-197 

386-G-205 

386-G-211 

386-G-214 
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Annex VII 


U.S. Government-Owned Rupee Balances _ in Commercial 
Banks in India as of February 17, 1974 


CASH ON HAND _ 858,950 
- CURRENT ACCOUNT 


State Bank of India, New Delhi 32,283,440 


Firet National City Bank, New Delhi 27,380,119 
First National City Bank, Bombay 100,000 
Firet National City Bank, Calcutta 100,000 
Firet National City Bank, Madras 100 ,000 


15-DAY CALL ACCOUNT 
American Express, New Delhi 2,026,353 
Bank of America, Bombay 2,025,335 


180-DAY TIME DEPOSITS 


American Express, New Delhi | , 231, 282,987 
First National City Bank, Bombay 246,164,371 
Bank of America, Bombay 226, 708,992 
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UNITED KINGDOM OF GREAT BRITAIN AND 
NORTHERN IRELAND 


Air Charter Services 


Agreement amending the agreement of March 30, 1973. 
Effected by exchange of notes 

Signed at London March 29, 1974; 

Entered into force March 29, 1974, 

With related letter. 


The American Chargé @WAffaires ad interim to the British Secretary 
of State for Foreign and Commonwealth Affairs 


No, 12 Lonvon, March 29, 1974 


EXxceLLency: 

I have the honor to refer to discussions between representatives of 
our two Governments relating to amendment of the Memorandum of 
Understanding forming a part of the air charter services agreement 
between our two Governments, effected by exchange of notes of 
March 30, 1973, [+] and to propose as a result of these discussions, that 
the Memorandum of Understanding should be amended as follows: 


A. By the deletion from the second introductory paragraph of the 
date “31 March 1974” and the substitution therefore of the date 
“31 March 1975”. 

B. By the deletion from footnote 1/ of «(8)” and the insertion in 
lieu thereof of “(6)”. 
By the substitution of a comma for the period at the end of 
subparagraph I.C.2 and the addition of the following words 

~ “or on any other matter covered by this Understanding.” 

D. By the addition of two subparagraphs to section I.C., as 

follows: 


“4, Accept as charterworthy ‘advance charter’ traffic organized 
and flown pursuant to a previonsly accepted rule which has 
been modified, temporarily or otherwise, to provide for an in- 
itial filing of passenger lists at least sixty days (rather than 
at least ninety days) in advance of flight departure. 


*TIAS 7594 ; 24 UST 878. 
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“5. Use their best efforts to accept as charterworthy charter flights 
of a ‘Special Event’ character organized in and flown from 
the territory of the other Party.” 


I have the honor to propose that, if the Government of the United 
Kingdom of Great Britain and Northern Ireland accepts such amend- 
ments, this note and your reply to that effect shall constitute an agree- 
ment between our two Governments, in this matter, which shall enter 
into force on the date of your reply. 


Eart D. Somm 


The Right Honorable Jastes Cannacnan, M.P., 


Sceretary of State for Foreign and Commonwealth Affairs, 
Downing Street, London. 


The British Secretary of State for Foreign and Commonwealth 
Affairs to the American Chargé @Affaircs ad interim 


FOREIGN AND COMMONWEALTH OFFICE 
LONDON S.W.1 


No MRA 21/304/7 29 Mancrt 1974 


The Flonourable Eart D Sount 
US Charge @ Affaires 
Embassy of the United States of America 
Grosvenor Square 
London W1A 1AE 


Sir 
IT have the honour to acknowledge receipt of your Note of 29 March 
1974 which reads as follows: 


“T have the honor to refer to discussions between representatives 
of our two Governments relating to amendment of the Memoran- 
dum of Understanding forming a part of the air charter services 
agreement between our two Governments, effected by exchange of 
notes of March 30, 1973, and to propose as a result of these discus- 
sions, that the Memorandum of Understanding should be amended 
as follows: 


A. By the deletion from the second introductory paragraph of 
the date “31 March 1974” and the substitution therefore of the 
date “31 March 1975”. 

B. By the deletion from footnote 1/ of “(8)” and the insertion in 
lieu thereof of “(6)”. 
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C. By the substitution of a comma for the period at the end of 
subparagraph I.C.2 and the addition of the following words 
“or on any other matter covered by this Understanding.” 

D. By the addition of two subparagraphs to section I.C., as 
follows: 


“4, Accept as charterworthy ‘advance charter’ traffic organized 
and flown pursuant to a previously accepted rule which - 
has been modified, temporarily or otherwise, to provide for 
an initial filing of passenger lists at least sixty days (rather 
than at least ninety days) in advance of flight departure. 

“5. Use their best efforts to accept as charterworthy charter 
flights of a ‘Special Event’ character organized in and 
flown from the territory of the other Party.” 


I have the honor to propose that, if the Government of the United 
Kingdom of Great Britain and Northern Ireland accepts such 
amendments, this note and your reply to that effect shall constitute 
an agreement between our two Governments, in this matter, which 
shall enter into force on the date of your reply.” 


I have the honour to inform you that the Government of the United 
Kingdom of Great Britain and Northern Ireland accept the proposed 
amendments and agree that your Note, together with this reply, shall 
constitute an agreement between our two Governments in this matter, 
which shall enter into force on today’s date. 


I have the honour to be 

Sir 

Your obedient Servant 
Joun Dopps 


(for the Secretary of State) 
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[RELATED LETTER] 


DEPARTMENT OF TRADE AND INDUSTRY 
SHELL MEX HOUSE STRAND 
LONDON W C 2 


Mr J S Meapows 
' Department of State 
2201C Street North West 
_ Washington DC 20520 
"OSA 


29 Marci 197! 


Dear Jonn, 
AFFINITY -CHARTER FLIGHTS 


I am writing to confirm the outcome of our discussions regarding 
affinity charters. 

2 The Ottawa Declaration envisaged that affinity charter flights 
would be discontinued after the end of 1973. 

3 However, in June 1973 the Civil Aeronautics Board gave notice 
that it did not plan to take any action which would have the effect of 
suspending the affinity charter rule for any period prior to 1 Novem- 
ber 1974, and asked those countries which were following the Ottawa 
timetable to reconsider their positions. You have now explained that 
the United States may wish to continue affinity flights until there has 
been time to evaluate the Travel Group charter experiment at the 
end of 1975. 

4 In view of this, the United Kingdom authorities are willing to 
accept affinity charter traffic from the United States until 31 March 
1975, although they have, themselves, eliminated UK-originating 
affinity charters to the United States. As a condition of such accept- 
ance, however, we shall require that all passengers carried on affinity 
charter flights originating in the United States shall have been named 
on a list furnished to the appropriate United Kingdom authority at 
least 30 days before the flight. There is, of course, no reason why this 
list should not exceed, by a reasonable margin, the number of seats 
contracted for. ; 

5 In applying this condition, we shall be ready to consider author- 
ising limited exceptions. In any such case the carrier will be required 
to submit, before the flight, documentary particulars of the reasons 
why an exception should, in its view, be made together with docu- 
mentary evidence that the person concerned is an eligible member of 
the chartering organisation. In addition, in the early part of the 
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period, any transitional problems will be sympathetically considered. 
In any event, however, carriers will be entitled to carry persons not 
listed 30 days prior to the flight only if express permission has been 
given before the flight takes place. 


Yours sincerely 
GEORGE 
G T Rogers 
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MULTILATERAL 


Atomic Energy: Application of Safeguards Pursuant 
to the NonProliferation Treaty 


Protocol suspending the agreement of September 30, 1964. 
Signed at Vienna May 16, 1974; 
Entered into force May 16, 1974. 


PROTOCOL SUSPENDING THE AGREEMENT BETWEEN THE 
INTERNATIONAL ATOMIC ENERGY AGENCY, THE GOVERN- 
MENT OF THE KINGDOM OF THAILAND AND THE GOV- 
ERNMENT OF THE UNITED STATES OF AMERICA FOR 
THE APPLICATION OF SAFEGUARDS AND PROVIDING 
FOR THE APPLICATION OF SAFEGUARDS PURSUANT TO 
THE NON-PROLIFERATION TREATY 


The International Atomic Energy Agency (hereinafter referred to 
as the “Agency”), the Kingdom of Thailand and the United States of 
America ; 

Recoenizina that the Agency has been applying safeguards in 
accordance with the provisions of the Agreement between the Inter- 
national Atomic Energy Agency, the Government of the Kingdom of 
Thailand and the Government of the United States of America for 
the Application of Safeguards signed on 30 September 1964 [*] (here- 
inafter referred to as the “Safeguards Transfer Agreement”) to mate- 
rials, equipment and facilities required to be safeguarded under the 
Agreement for Co-operation between the Government of the United 
States of America and the Government of the Kingdom of Thailand 
concerning Civil Uses of Atomic Energy signed on 13 March 1956, as 
amended on 27 March 1957, 11 June 1960, 831 May 1962 and on 8 June 
1964, [?] (hereinafter referred to as the “Agreement for Co- 


*TIAS 5861; 16 UST 1164. 
*TIAS 3522, 3842, 4533, 5122, 5765; 7 UST 416; 8 UST 832; 11 UST 1874; 
13 UST 1776 ; 16 UST 91. 
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operation”), to ensure so far as it is able that they will not be used in 
such a way as to further any military purpose; 


Recoenizine that the Kingdom of Thailand, as a non-nuclear- 
weapon State Party to the Treaty on the Non-Proliferation of Nuclear 
Weapons [*] (hereinafter referred to as the “Treaty”), has concluded 
with the Agency an Agreement for the Application of Safeguards 
(hereinafter referred to as the “Treaty Safeguards Agreement”) pur- 
suant to paragraph 1 of Article III of the Treaty; 


Recoenizine that Article 23 of the Treaty Safeguards Agreement 
provides for the suspension of Agency safeguards applied pursuant to 
other safeguards agreements with the Agency ; 


Recoenizine that, under Article VII of the Agreement for Co- 
operation, the Government of the Kingdom of Thailand has guaran- 
teed that no material, including equipment and devices, transferred to 
the Government of the Kingdom of Thailand or authorized persons 
under its jurisdiction by purchase or otherwise pursuant to the Agree- 
ment for Co-operation will be used for atomic weapons, or for research 
on or development of atomic weapons, or for any other military 
purpose ; 


Have agreed: 


1. The Treaty Safeguards Agreement shall be applied as therein 
provided and the Safeguards Transfer Agreement shall be deemed 
to be suspended during the time and to the extent that the Treaty 
Safeguards Agreement is in force and safeguards specified in the 
Treaty Safeguards Agreement are being applied by the Agency. 

2. In the event that the Kingdom of Thailand intends to exercise its 
discretion in accordance with Article 14 of the Treaty Safeguards 
Agreement to use any nuclear material required to be safeguarded 
under that Agreement in a military activity not proscribed by the 
Treaty, the Government of the Kingdom of Thailand will satisfy the 
Agency and the Government of the United States of America that 
such materials is not subject to the guarantees made to the Govern- 
ment of the United States of America by the Government of the King- 
dom of Thailand in Article VII of the Agreement for Co-operation, 
and that no material, including equipment and devices, transferred 
from the United States of America to the Kingdom of Thailand under 
the Agreement for Co-operation are involved in such use. 

3. This Protocol shall enter into force upon signature by or for the 
Director General of the Agency and by the authorized representatives 
of the Government of the Kingdom of Thailand and the Government 
of the United States of America. 


* TIAS 6839 ; 21 UST 483. 
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Done in Vienna, this 16th day of May 1974, in triplicate in the 
English language. ‘ 


For the GOVERNMENT OF THE KINGDOM OF THAILAND: 
Des TaLaBpyHat 

For the GOVERNMENT OF THE UNITED STATES OF AMERICA: 
Dwient J. Porter 

For the INTERNATIONAL ATOMIC ENERGY AGENCY : 
Y CwHerninin 


[sea] 
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REPUBLIC OF CHINA 


Atomic Energy: Cooperation for Civil Uses 


Agreement amending the agreement of April 4, 1972. 
Signed at Washington March 15, 1974; 
Entered into force June 14, 1974. 


AMENDMENT TO AGREEMENT FOR COOPERATION BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF THE REPUBLIC OF CHINA 
CONCERNING CIVIL USES OF ATOMIC ENERGY 


The Government of the United States of America and the Govern- 
ment of the Republic of China, 

Desiring to amend the Agreement for Cooperation Between the 
Government of the United States of America and the Government of 
the Republic of China Concerning Civil Uses of Atomic Energy, 
signed at Washington on April 4, 1972 [7] (hereinafter referred to 
as the “Agreement for Cooperation”), 

Agree as follows: 


Arvicte I 


Article VII of the Agreement for Cooperation is amended to read 
as follows: 


“A. Subject to the availability of capacity in Commission facili- 
ties for uranium enrichment and within the quantity authorized in 
Article IX for transfer, contracts with the Government of the Re- 
public of China, or with authorized persons under its jurisdiction, 
may be entered into by the Commission as herein set forth for the 
production or enrichment of uranium enriched in the isotope U-235 
for use as fuel in power applications undertaken within the Repub- 
lic of China. It is understood by the Parties that, at such times as 
the Government of the Republic of China, or such authorized per- 
sons, have requirements for such services and are prepared to exe- 
cute firm contracts which set forth the agreed delivery schedules and 
other terms and conditions of supply, the Government of the Repub- 


*TIAS 7364; 28 UST 945. 
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lic of China or such authorized persons will have access on an 
equitable basis with other purchasers of such services to uranium 
enrichment capacity then available in Commission facilities and not 
already allocated. 

“B. Additionally, upon request by the Government of the Re- 
public of China or authorized persons under its jurisdiction, the 
Commission may, at its option and under terms and conditions as 
may be agreed, sell uranium enriched in the isotope U-235 in such 
amounts as are within the quantity authorized in Article IX for 
transfer for use as fuel in power applications undertaken within the 
Republic of China. 

“C. Under such terms and conditions as may be agreed, the Com- 
mission may transfer (including, inter alia, supply through enrich- 
ment services contracts) to the Government of the Republic of 
China, or authorized persons under its jurisdiction, uranium en- 
riched in the isotope U-235 for use as fuel in reactor experiments 
and reactors other than those covered under paragraphs A and B 
of this Article, including reactors for research, materials testing, 
experimental, scientific and industrial uses. 

“1D, Special nuclear material other than uranium enriched in the 
isotope U-235 may be transferred to the Government of the Repub- 
lic of China, or to authorized persons under its jurisdiction, for use 
as fuel in reactors and reactor experiments, provided that the Com- 
mission may transfer quantities of such material only to the extent 
that they fall within an authorized ceiling therefor set forth in 
Article IX for transfer and that the terms and conditions of each 
such transfer shall be agreed upon in advance.” 


ArricLte II 


Article VIII of the Agreement for Cooperation is amended to read 
as follows: 


“A. The enriched uranium supplied under this Agreement may 
contain up to twenty percent (20% ) in the isotope U-235. A portion 
of the uranium enriched in the isotope U-235 so supplied may be 
made available as material containing more than twenty percent 
(20%) in the isotope U-235 when the Commission finds a technical 
or economic justification for such a transfer. 

“B. Subject to the provisions of Article IX, the quantity of 
uranium enriched in the isotope U-235 transferred under Arti- 
cle VI, paragraph B or Article VII and under the jurisdiction of 
the Government of the Republic of China for the fueling of reactors 
or reactor experiments shall not at any time be in excess of the quan- 
tity thereof necessary for the loading of such reactors or reactor 
experiments, plus such additional quantity as, in the opinion of the 
Parties, is necessary for the efficient and continuous operation of 
such reactors or reactor experiments. 
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“C, When any special nuclear material received from the United 
States of America pursuant to this Agreement or the superseded 
Agreement requires reprocessing, or any irradiated fuel elements 
containing fuel material received from the United States of America 
pursuant to this Agreement or the superseded Agreement are to be 
removed from a reactor and are to be altered in form or content, 
such reprocessing or alteration shall be performed in facilities 
acceptable to both Parties upon a joint determination that the pro- 
visions of Article XI may be effectively applied. 

“D, Special nuclear material produced as a result of irradiation 
processes in any part of the fuel that may be leased by the Commis- 
sion under this Agreement or the superseded Agreement shall be 
for the account of the lessee and, after reprocessing as provided in 
paragraph C of this Article, title to such produced material sha]l be 
in the lessee unless the Commission and the lessee otherwise agree. 

“KE. No special nuclear material produced through the use of 
material transferred to the Government of the Republic of China 
or to authorized persons under its jurisdiction, pursuant to this 
Agreement or the superseded Agreement, will be transferred to the 
jurisdiction of any other nation or group of nations, except as the 
Commission may agree to such a transfer. 

“EF, Some atomic energy materials which the Commission may be 
requested to provide in accordance with this Agreement, or which 
have been provided by the Commission under the superseded Agree- 
ment, are harmful to persons and property unless handled and used 
carefully. After delivery of such materials, the Government of the 
Republic of China shall bear all responsibility, insofar as the Gov- 
ernment of the United States of America is concerned, for the safe 
handling and use of such materials. With respect to any special 
nuclear material or fuel elements which the Commission may, pur- 
suant to this Agreement, lease to the Government of the Republic 
of China or to any person under its jurisdiction, or may have Jeased 
pursuant to the superseded Agreement to the Government of the 
Republic of China or to any person under its jurisdiction, the Gov- 
ernment of the Republic of China shall indemnify and save harm- 
less the Government of the United States of America against any 
and all liability (including third party liability) for any cause 
whatsoever arising out of the production or fabrication, the owner- 
ship, the lease and the possession and use of such special nuclear 
material or fuel elements after delivery by the Commission to the 
Government of the Republic of China or to any person under its 
jurisdiction.” 

Arvriote IIT 


Article TX of the Agreement for Cooperation is amended to read 
as follows: 


“The separative work required to produce the uranium enriched 
in the isotope U-235 transferred under this Agreement, or the super- 
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seded Agreement, from the United States of America to the Repub- 
lic of China for power applications shall not exceed that necessary 
to support the fuel cycles of reactors having a total installed 
capacity of seven thousand five hundred (7500) megawatts 
(electric) .” 

Articte IV 


Article XV of the Agreement for Cooperation is amended by de- 
leting “thirty (80)” and substituting in lieu thereof “forty-two (42)”. 


ARTICLE V 


This Amendment shall enter into force on the date on which each 
Government shall have received from the other Government written 
notification that it has complied with all statutory and constitutional 
requirements for entry into force of such Amendment [*] and shall 
remain in force for the period of the Agreement for Cooperation, 
as amended. 

In wrrness wiEreor, the undersigned, duly authorized, have signed 
this Amendment. 


Done in Washington, in duplicate, this fifteenth day of March, 1974. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


ee 


WEI Le 





FOR THE GOVERNMENT OF THE REPUBLIC OF CHINA: 


SY 


jn 
CU. Me, #8 


Alo 
GZ 


* June 14, 1974. 

* Robert S. Ingersoll 
* Dixy Lee Ray 
‘James C. H. Shen 
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GUINEA 


Agricultural Commodities 


Agreement signed at Washington May 8, 1974; 
Entered into force May 8, 1974. 

And amending agreement 

Effected by exchange of notes 

Dated at Conakry May 24, 1974; 

Entered into force May 24, 1974. 


AGREEMENT BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF GUINEA 
FOR SALES OF AGRICULTURAL COMMODITIES 


The Government of the United States of America and the Govern- 
ment of Guinea have agreed to the sales of the agricultural com- 
modities specified below. This agreement shall consist of the Preamble, 
Parts I and III, and the Convertible Local Currency Credit Annex of 
the October 18, 1967 Agreement ['] and the following Part II: 


PART II. PARTICULAR PROVISIONS 
Irem I. Commodity Table 


Approximate Maximum 


Maximum Export 
Commodity Supply Period Quantity Market Value 
(United States (Metric Tons) (Millions) 
Fiscal Year) 
Wheat Flour 1974 3, 750 $1. 00 
Soybean/Cottonseed Oil 1974 1, 900 $1. 25 
$2. 25 


[rem II. Payment Terms 
Convertible Local Currency Credit 


1. Initial Payment — None 

2. Currency Use Payment — None 

3. Number of Installment Payments — 25 equal annual payments 

4. Amount of Each Installment Payment — Approximately equal 
annual amounts 


1 TIAS 6381; 18 UST 2887. 
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5. Due Date of First Installment payment — 6 years after date 
of last delivery of commodities in each calendar year 
6. Initial Interest Rate — 2 percent 
7. Continuing Interest Rate — 3 percent 
Trem III. Usual Marketing Requirements 
Usual 
Marketing 
Commodity Import Period Requirement 
(United States 
Fiscal Year) 
Wheat Flour : 1974 4,700 M.T. 
Edible Vegetable Oil/Oilseeds (in, oil equiv- 1974 1,900 M.T. 


alent) 


Item IV. Export Limitations 


A. With respect to each commodity financed under this agreement, 
the export limitation period for the same or like commodity 
shall be for the United States fiscal year 1974 or any subsequent 
United States fiscal year during which each commodity financed 
under this agreement is being imported and utilized. 

B. For the purpose of Part I, Article III A3, of the agreement, the 
commodities considered to be the same as, or like, the commod- 
ities financed under this agreement are: for wheat flour—wheat, 
rolled wheat, wheat flour, semolina, farina, and bulgur (or same 
product under a different name) ; for soybean/cottonseed oil—all 
edible vegetable oils including peanut oil, soybean oil, cotton- 
seed oil, rapeseed oil, sunflower oil, and sesame oil and all oilseeds 
or beans from which these oils are produced. 


Irem V. Self-Help Measures 
The Government of Guinea agrees to: 


1. Continue to take effective action to stabilize its economy and to 
guard against inflation. 

2. Request the assistance of appropriate international organizations 
to implement studies of its agricultural programs and policy, 
especially of the marketing system, in order to improve efficiency 
and to achieve optimum production levels. 

3. Establish a cereal price support and improved marketing program 
to provide an incentive to farmers to increase cereal production. 

4, Accelerate applied research on food crops to determine fertilizer 
requirements, to find higher yielding varieties and to disseminate 
such information for better crop and soil management practices. 

5. Strengthen systems for collection, computation and analysis of 
agricultural statistics including import, export and other re- 
lated trade data for use in determining agricultural production 
and marketing policies. 
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Irem VI. Economic Development Purposes for Which Proceeds 
Accruing to Importing Country are to be Used 


The proceeds accruing to the importing country from the sale of 
commodities financed under this agreement will be used for financing 
the self-help measures set forth in Item V and for the sectors de- 
scribed in the Government of Guinea’s Development Plan for the 
National Economy. 


Trem VII. Ocean Freight (Differential) 


The Government of the exporting country shall bear the cost of 
ocean freight differential for commodities it requires to be carried in 
United States flag vessels but, notwithstanding the provisions of 
paragraph 1 of the Convertible Local Currency Credit Annex, it 
shall not finance the balance of the cost of ocean transportation of 
such commodities. 


Irem VIII. Other Provisions 


A. Substitute the following for paragraph 4 of the Convertible 
Local Currency Credit Annex: ‘The total amount of the pro- 
ceeds accruing to the importing country from the sale of the 
commodities financed under this agreement, to be applied to 
the economic development uses set forth in Part II of this agree- 
ment, shall not be less than the local currency equivalent of the 
dollar disbursement by the Government of the exporting country 
in connection with the financing of the commodities (other than 
the ocean freight differential), provided, however, that the sales 
proceeds to be so applied shall be reduced by the payment, if 
any, made by the Government of the importing country pur- 
suant to the proviso in Section 103(b) of the Act ['] (such pay- 
ment is herein called the currency use payment). The exchange 
rate to be used in calculating this local currency equivalent 
shall be the rate at which the central monetary authority of the 
importing country, or its authorized agent, sells foreign exchange 
for local currency in connection with the commercial import 
of the same commodities. Any such accrued proceeds that are 
loaned by the Government of the importing country to private 
or nongovernmental organizations shall be loaned at rates of 
interest approximately equivalent to those charged for compa- 
rable loans in the importing country. The Government of the 
importing country shall furnish, in accordance with its fiscal 
year budget reporting procedures, at such times as may be re- 
quested by the Government of the exporting country but not 
less often than annually, a report of the receipt and expenditure 
of the proceeds, certified by the appropriate audit authority of 
the Government of the importing country, and in the case of 
expenditures the budget sector in which they were used.” 


1 80 Stat. 1528; 7 U.S.C. § 1703(b). 
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B. The Government of Guinea understands that the Food for 
Peace Act (P.L. 480)['] requires the agreement to provide for 
termination whenever the Government of the United States 
of America finds that the self-help program described in the 
agreement is not being adequately developed and that the 
Government of the United States of America can terminate 
the agreement in such a case under the termination clause 
in Part III of the agreement. 


ACCORD ENTRE 
LE GOUVERNEMENT DES ETATS-UNIS D’AMERIQUE 
ET LE GOUVERNEMENT DE LA GUINEE 
EN VUE DE LA-VENTE DE PRODUITS AGRICOLES 


Le Gouvernement des Etats-Unis d’Amérique et le Gouvernement 
de la République de Guinée sont convenus des ventes des produits 
agricoles décrits ci-dessous. Le présent accord comprendra le Pré- 
ambule, les Parties I et ITI, et ]’Annexe relative aux ventes 4 crédit 
en monnaie locale convertible faisant suite 4 l’accord conclu le 
18 octobre 1967, et la Partie II ci-aprés: 


PARTIE II. DISPOSITIONS PARTICULIERES 
Point I. Tableau des Produits 


Quantité Valeur Maximum 
Maximum sur le Marché 
Période d’Offre Approximative d’Exportation 
(Année Budgétaire {Tonnes Métriques) (Millions) 
des Etats-Unis) 
Farine de blé 1974 : 3. 750 $1, 00 
Huile de soya 
et Huile de coton 1974 1. 900 $1, 25 
$2, 25 


Point II. Modalités de Paiement 
Crédit en monnaie locale convertible 


1. Paiement initial - aucun 

2. Paiement utilisant la monnaie locale —- aucun 

3. Nombre de versements — 25 versements annuels égaux 

4. Montant de chaque versement — versements annuels approxi- 
mativement égaux 

5. Date d’échéance du premier versement — six ans aprés la date 
de la derniére livraison des produits pour chaque année civile. 

6. Taux d’intérét initial - 2 pour cent 

7. Taux d’intérét définitif - 3 pour cent 


1 80 Stat. 1526; 7 U.S.C. § 1701 et seq. 
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Porn III. Tableau des Marchés Habituels 


Période Obligations Relatives 
Produits d’Importation au Marché Habituel 
(Année Budgétaire 
des Etats-Unis) 
Farine de blé 1974 4.700 Tonnes Métriques 


Huile végétale comestible et graines 1974 1.900 Tonnes Métriques 
d’huile (en équivalent d’huile) : 


Pornt IV. Limitation des Exportations 
A. Période de Limitation des Exportations. 


En ce qui concerne chaque produit financé en vertu du présent 
Accord, la période de limitation des exportations pour ledit 
produit ou pour le produit similaire sera, pour les Etats-Unis, 
Vannée budgétaire 1974 ou toute autre année budgétaire 
subséquente des Etats-Unis au cours de laquelle chaque produit 
financé aux termes du’ présent Accord est importé et utilisé. 


. Aux fins d’application de la Partie I, Article III A 3 du présent 


Accord, les produits considérés comme étant identiques ou 
similaires aux produits financés aux termes du présent Accord 
sont: pour la farine de blé—blé, farine de blé, fonio, semoule, 
fécule, bulgurs (ou méme produit sous un nom différent); et 
pour l’huile de soya, l’huile de coton—toute huile végétale 
comestible y compris l’huile d’arachide, l’huile de soya, l’huile 
de coton, l’huile de colza, l’huile de tournesol, I’huile de sésame 
et toutes les huiles ou graines d’huile desquelles ces huiles sont 
produites. 


Pornt V. Mesures d’Auto-Assistance 
Le Gouvernement de Guinée convient: 


1. 


2. 


De continuer 4 prendre des mesures efficaces afin de stabiliser 
son économie et de la protéger contre !’inflation; 

De demander l’assistance des organisations internationales ap- 
propriées pour effectuer des études portant sur ses programmes 
et sa politique agricole, notamment en ce qui concerne le systéme 
de commercialisation, afin d’améliorer le rendement et d’at- 
teindre les plus hauts niveaux de production; 


. D’établir un prix de subvention des céréales et d’améliorer le 


programme de sa commercialisation pour encourager les fermiers 
& augmenter la production des céréales; 


. D’accélérer la recherche appliquée sur les cultures alimentaires 


afin de déterminer les besoins en engrais, d’obtenir des variétés 
qui donnent les rendements plus élevés et de formuler de meil- 
leures pratiques d’aménagement en ce qui concerne les cultures 
et les sols; 


. Consolider des systémes de rassemblement, des calculs et 


d’analyses des statistiques agricoles, y compris |’importation, 
Vexportation, et d’autres éléments d’information, afin de déter- 
miner la production agricole et son systéme de commercialisation. 
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Point VI. L’Intention du Développement Economique pour Laquelle 
les Montants des Portions Afférentes au Pays Importateur 
Doivent Etre Utilisés 


Les montants des portions afférentes au pays importateur provenant 
de la vente des produits financés sous cet accord seront utilisés pour 
financer les mesures d’auto-assistance spécifiées dans l]’article V et 
pour les secteurs décrits dans le plan du développement pour |’économie 
du Gouvernement de Guinée. 


Point VIL. Fret Maritime (Différentiel) 


Le Gouvernement du pays exportateur assumera la différence du 
prix du fret pour les quantités des produits requises 4 étre transportées 
sur les bateaux battant pavillon des Etats-Unis, mais nonobstant 
les dispositions du Paragraphe I de |’Annexe relative aux ventes 
a crédit en monnaie locale convertible, il ne financera pas le solde 
du coit du transport de tels produits. 


Point VIII. Autres Dispositions 


A. Remplacer le paragraphe 4 de |’annexe relative aux ventes & 
crédit en monnaie locale convertible par le paragraphe suivant: 
Le montant total revenant au pays importateur sur la vente 
de produits financés aux termes du présent accord, imputable 
aux objectifs de développement économique énoncés 4 la Partie 
II du présent accord, ne devra pas étre inférieur 4 ]’équivalent 
en monnaie locale du montant en dollars décaissé par le 
Gouvernement du pays exportateur relativement au financement 
des produits (autre que le différentiel de fret maritime) étant 
entendu, toutefois, que le produit des ventes ainsi imputé 
sera diminué du paiement effectué, le cas échéant, par le 
Gouvernement du pays importateur par suite de la clause 
contenue 4 la Section 103 b) de la Loi (ledit paiement étant 
appelé “paiement utilisant la monnaie locale” dans le présent 
accord). Le taux de change devant servir au calcul de cet 
équivalent en monnaie locale sera le taux auquel ]’autorité 
monétaire centrale du pays importateur, ou son représentant 
autorisé, vend des devises étrangéres contre la monnaie locale 
relativement 4 ]’importation commerciale de produits identiques. 
Tous fonds ainsi acquis, qui font l’objet d’un prét par le 
Gouvernement du pays importateur 4 des organisations privées 
ou non gouvernementales, seront accordés 4 des taux d’intérét 


nN 


approximativement équivalents aux taux appliqués 4 des 
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préts comparables dans le pays importateur. Le Gouvernement 
du pays importateur devra fournir, conformément avec ses 
procédures budgétaires d’exercise financier, 4 tous moments 
que pourra désigner le Gouvernement du pays exportateur, 
mais 4 des intervalles de temps maximums d’un an, un rapport 
sur accumulation et Vutilisation desdits fonds, certifié par 
Vautorité du Gouvernement du pays importateur chargée de la 
vérification et, dans le cas des dépenses, indiquant le secteur 
du budget auquel ils ont été affectés. 


. Le Gouvernement de Guinée comprend que l’aide alimentaire 


pour la Paix (PL-480), exige que l’accord porte du droit de 
cessation toutes les fois que le Gouvernment des Etats-Unis 
trouve que le programme d’auto-assistance décrit dans l’Accord 
n’est pas suffisamment développé et que le Gouvernement des 
Etats-Unis d’Amérique puisse rompre cet Accord dans un 
tel cas suivant la clause de cessation comprise dans la Partie 


III de l’Accord. 


IN WITNESS WHEREOF, the 
respective representatives, duly 
authorized for the purpose, have 
signed the present Agreement. 

Done at Washington, in 
duplicate, this 8th day of May 
1974. 


EN For DE quot, les repré- 
sentants respectifs, ddiment 
autorisés 4 cet effet, ont signé 
le présent Accord. 

Frat 4 Washington, en double 
exemplaire, le 8 mai 1974. 


POUR LE GOUVERNEMENT DES ETATS-UNIS D’AMERIQUE: 
FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 


Met Hillis 


TERENCE A. TopMAN 


Ambassador of the United States of America 


POUR LE GOUVERNEMENT DE LA GUINEE: 
FOR THE GOVERNMENT OF GUINEA: 


Li Frukruro tourrena- 


Fouroumo Kourouma 
Chargé d’ Affaires A. I. 


Ambassade de la République de Guinée & Washington 


43-377 O- 75 = 59 
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[AMENDING AGREEMENT] 
The American Ambassador to the Guinean Minister of External Commerce 


EMBASSY OF THE 
UNITED STATES OF AMERICA 


No. 85 Conakry, May 24, 1974 
EXcELLENCY: 

T have the honor to refer to the agricultural commodities agreement 
signed by representatives of our two governments on May 8, 1974, 
and to propose that the said agreement be amended as follows: 

I. Part II, Item I, Commodity Table 


A. Add the commodity corn/grain sorghums for Supply Period 
United States Fiscal Year 1974-1975; Approximate Maxi- 
mum Quantity shall read 10,000 metric tons; Maximum Ex- 
port Market Value shall read $1.26 million. 

B. Increase the commodity wheat flour to 7,500 metric tons. 
Increase the Maximum Export Market Value to $1.80 million. 

C. Increase the total to $4.31 million. 

D. For each commodity change the Supply Period to read United 
States Fiscal Year 1974-1975. 


If. Part II, Item III, Usual Marketing Requirements 


A. Add the commodity corn/grain sorghums; Import Period 
shall read United States Fiscal Year 1974-1975; Usual 
Marketing Requirement shall read none. 

B. For each commodity change the Import Period to read 
United States Fiscal Year 1974-1975. 

C. Under Usual Marketing Requirement insert the following 


phrase after the quantity listed for each commodity: in each 
year. 
III. At the end of Item IV B add the following: For corn/grain 
sorghums—corn, cornmeal, barley, grain sorghums, rye and oats, 
including mixed feeds containing predominately such grains. 











All other terms and conditions of this agreement remain the same. 

I propose that this note and your reply thereto will constitute an 
agreement between our two governments, effective the date of your 
note in reply. 

Accept, Excellency, the assurances of my highest consideration. 


TERENCE A. ToDMAN 


His Excellency 
ABDOULAYE Tours, 
Minister of External Commerce, 
Conakry. 
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The Guinean Ministry of External Commerce to the American Embassy 


REPUBLIQUE DE GUINEE 
DOMAINE DES ECHANGES 


MINISTERE 
DU COMMERCE EXTERIEUR LE MINISTRE DU COMMERCE EXTERIEUR 
No. 1269/MDE/MCE/CAB Conakry, le May 24, 1974 


Le Ministére du Commerce Extérieur de la République de Guinée 
présente ses compliments 4 l’Ambassade des Etats-Unis d’Amérique, 
et aVhonneur d’accuser réception de sa Note n° 55 en date du 24 Mai 
1974. 

Le Ministére porte 4 la connaissance de |’Ambassade que le Gou- 
vernement de la République de Guinée a pris connaissance des modi- 
fications suggérées dans ladite note et qu’il accepte qu’elles soient 
établies comme suit: 


I. Partie II, Point I - Tableau des Produits: 


a) Ajouter le produit mais/grand millet (sorgho); Quantité 
Maximum Approximative — 10,000 tonnes métriques; Valeur 
Maximum sur le Marché d’Exportation — $1,26 millions. 

b) Augmenter le produit farine de blé 4 7,500 tonnes métriques; 
augmenter la Valeur Maximum sur le Marché d’Exportation 
4 $1,80 millions. 

c) Augmenter le total 4 4,31 millions. 

d) Pour chaque produit, changer la Période d’Offre afin de lire 
Année Budgétaire des Etats-Unis 1974-1975. 

II. Partie II, Point III - Tableau des Marchés Habituels 

a) Ajouter le produit mais/grand millet (sorgho); la Période 

d’Importation sera pour l|’Année Budgétaire 1974-1975; 

L’Obligation Relative au Marché Habituel se lira nulle. 

Pour chaque produit, changer la Période d’Importation afin 

de lire Année Budgétaire des Etats-Unis 1974-1975: 

c) Dans la colonne intitulée Obligations Relatives au Marché 
Habituel, aprés la quantité mentionnée pour chaque produit, 
ajouter: pour chaque année. 

III. A la fin de la Partie II, point IV B, ajouter: Pour 
mais/grand millet — mais, farine de mais, orge, grand 
millet, seigle, avoine et une alimentation mélangée 
principalement & base de telles graines. 


b 


a 
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Le Ministére du Commerce Extérieur de la République de Guinée 
saisit cette occasion pour renouveler 4 |’Ambassade des Etats-Unis 
d’Amérique l’assurance de sa haute considération.— 





Ambassade des Etats-Unis 
d’ Amérique en République 
de Guinée — Conakry. 


Translation 


REPUBLIC OF GUINEA 
EXCHANGE DOMAIN 
MINISTRY OF EXTERNAL COMMERCE 
OFFICE OF THE MINISTER OF EXTERNAL COMMERCE 


No. 1269/MDE/MCE/CAB ~ Conaxry, May 24, 1974 


The Ministry of External Commerce of the Republic of Guinea 
presents its compliments to the Embassy of the United States of 
America and has the honor to acknowledge receipt of its Note No. 55 
dated May 24, 1974. 

The Ministry wishes to inform the Embassy that the Government 
of the Republic of Guinea has taken note of the amendments sug- 
gested in the aforesaid note and agrees that they be set forth as follows: 


I. PART II, I, Commodity Table . 

A. Add the commodity corn/grain sorghum; Approximate 
Maximum Quantity shall read 10,000 metric tons; 
Maximum Export Value shall read $1.26 million. 

B. Increase the commodity wheat flour to 7,500 metric tons. 
Increase the Maximum Export Market Value to $1.80 
million. 

C. Increase the total to $4.31 million. 

D. For each commodity change the Supply Period to read 
United States Fiscal Year 1974-1975. 

II. Part II, Item III, Usual Marketing Requirements 

A. Add the commodity corn/grain sorghums; Import Period 
shall read United States Fiscal Year 1974-1975; Usual 
Marketing Requirement shall read none. 
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B. For each commodity change the Import Period to read 
United States Fiscal Year 1974-1975. 

C. Under Usual Marketing Requirement insert the follow- 
ing phrase after the quantity listed for each commodity: 
in each year. 

III. At the end of Part II, Item IV B, add the following: For corn/ 
grain sorghums—corn, cornmeal, barley, grain sorghums, rye 
and oats, including mixed feeds containing predominantly 
such grains. 

The Ministry of External Commerce of the Republic of Guinea 

avails itself of this opportunity to renew to the Embassy of the 
United States of America the assurance of its high consideration. 


[SEAL] [INITIALED] 


Embassy of the United States of America, 
Conakry. 
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Food and Agriculture Organization: Amendments to 
the Constitution 


Amendments to articles V and XIV of the constitution of the 
Food and Agriculture Organization.|['] 

Adopted by the Seventeenth Session of the FAO Conference, 
Rome, November 16 and 26, 1973; 

Effective November 16, 1973 with respect to article V; effective 
November 26, 1973 with respect to article XIV. 


Amendments to the FAO Constitution Adopted by the Seven- 
teenth Session of the Conference of the Organization 


(Rome, 10-29 November 1973) 


(Words between square brackets to be deleted and words underlined 
to be added) 


ARTICLE V 
Council of the Organization 


1, A Council of the Organization consisting of [thirty-four] forty-two 
Member Nations shall be elected by the Conference. Each Member 
Nation on the Council shall have one representative and shall have 
only one vote. Each member of the Council may appoint alternates, 
associates and advisers to its representative. The Council may deter- 
mine the conditions for the participation of alternates, associates 
and advisers in its proceedings, but any such participation shall be 
without the right to vote, except in the case of an alternate, associate 
or adviser participating in the place of a representative. No repre- 
sentative may represent more than one member of the Council. The 
tenure and other conditions of office of the members of the Council 
shall be subject to rules made by the Conference. 


ARTICLE XIV 


Conventions and agreements 


1 TITAS 1554, 4803, 5229, 5506, 5987, 6421, 6902, 7274; 60 Stat. 1886; 12 UST 
980; 13 UST 2616; 14 UST 2203; 17 UST 457; 18 UST 3273; 21 UST 1464; 
23 UST 74. 
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3. Conventions, agreements, and supplementary conventions and 
agreements shall: 


(a) 23 4% 

(b) contain provisions concerning the Member Nations of the 
Organization, and such non-member [Nations] States as are 
members of the United Nations, any of its Specialized Agen- 
cies or the International Atomic Energy Agency which may 
become parties thereto and the number of acceptances by 
Member Nations necessary to bring such convention, agree- 
ment, supplementary convention or agreement into force, 
and thus ensure that it will constitute a real contribution to 
the achievement of its objectives. In the case of conventions, 
agreements, supplementary conventions and agreements 
establishing commissions or committees, participation by 
non-member [Nations] States of the Organization that are 
members of the United Nations, any of its Specialized 
Agencies or the International Atomic Energy Agency shall 

' in addition be subject to prior approval by at least two- 
thirds of the membership of such commissions or committees ; 


Amendments adopted by Resolutions 8/73 and 10/73 of 16 and 
26 November 1973, respectively. 
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Amendements a l’Acte constitutif de la FAO adoptés par la dix- 
septiéme session de la Conférence de l’Organisation 


(Rome, 10-29 novembre 1973) 


(Les mots entre crochets sont 4 supprimer; les mots soulignés sont a 
ajouter) 


ARTICLE V 
Conseil de l’Organisation 


1. La Conférence élit le Conseil de l’Organisation. Le Conseil se 
‘compose de [trente-quatre] quarante-deux Etats Membres qui y 


déléguent chacun un représentant et ne disposent chacun que d’une 
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voix. Chaque Membre du Conseil peut en outre faire accompagner 
son représentant de suppléants, d’adjoints et de conseillers. Le Conseil 
fixe les conditions dans lesquelles les suppléants, adjoints et conseillers 
participent aux débats; toutefois cette participation ne comporte pas 
le droit de vote, sauf dans le cas of un suppléant, un adjoint ou un 
conseiller remplace le représentant. Aucun représentant ne peut 
représenter plus d’un Membre du Conseil. Les régles relatives 4 la 
durée et aux autres conditions d’exercice du mandat des Membres 
du Conseil sont fixées par la Conférence. 


ARTICLE XIV 
Conventions et accords 
1. 
a er ees 
3. Les conventions et accords et les conventions et accords com- 
plémentaires: 
a)... 


b) précisent les Etats Membres de l’Organisation et les Etats 
non membres faisant partie de l’Organisation des Nations Unies, 
de l’une quelconque des institutions spécialisées ou de l’Agence 
internationale de l’énergie atomique, qui peuvent y adhérer et le 
nombre d’adhésions par des Etats Membres nécessaire pour que 
la convention, l’accord, la convention ou l’accord complémentaire 
entrent en vigueur, ces dispositions étant destinées 4 mesurer 
que l’existence de l’instrument en question permettra effective- 
ment d’atteindre les objectifs visés. Dans le cas de conventions, 
accords, conventions ou accords complémentaires instituant des 
commissions ou comités, la participation des Etats non membres 
de l’Organisation faisant partie de l’Organisation des Nations 
Unies, de l’une quelconque des institutions spécialisées, ou de 
l’Agence internationale de l’énergie atomique est subordonnée 
en outre 4 l’approbation préalable des deux tiers au moins des 
membres de la commission ou du comité intéressé; 


Amendements adoptés par les Résolutions 8/73 et 10/73 du 16 et 
26 novembre 1973, respectivement. 
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Enmiendas a la Constitucién de la FAO Aprobadas por el 17° 
Periodo de Sesiones de la Conferencia de la Organizacién 


(Roma, 10-29 de noviembre de 1973) 


(Suprimanse las palabras entre corchetes y agréguense la palabras 
subrayadas) 


Articulo V 
Consejo de la Organizacién 


1. La Conferencia elige el Consejo de la Organizacién, integrado 
por [treinta y cuatro] cuarenta y dos Estados Miembros. Cada Estado 
Miembro que forme parte del Consejo tendr4 un representante y un 
solo voto, pudiendo nombrar suplentes, adjuntos y asesores de aquél. 
El Consejo podré determinar las condiciones en que habran de partici- 
par los suplentes, adjuntos y asesores en sus debates, pero tal partici- 
pacién no supondrdé el derecho a voto, salvo cuando el suplente, 
adjunto o asesor participen en lugar del representante. Ninguno de 
éstos podraé representar a m4s de un Miembro del Consejo. La duracién 
y otras condiciones del mandato de dichos Miembros estaran sujetas a 
las normas que establezca la Conferencia. 


Articulo XIV 


Convenciones y acuerdos 


3. Las convenciones, acuerdos y convenciones o acuerdos suple- 
mentarios deberan: 


(a)... 

(b) contener estipulaciones concernientes a la elegibilidad para 
participar en los mismos de los Estados Miembros de la 
Organizacién y de los que, no siéndolo, pertenezcan a las 
Naciones Unidas, a cualquiera de sus organismos especiali- 
zados o al Organismo Internacional de Energia Atémica, asi 
al nimero necessario de aceptaciones por parte de los Estados 
Miembros para que entren en vigor, asegurando con ello que 
dichas convenciones, acuerdos, convenciones o acuerdos 
suplementarios constituirdn una verdadera contribucién 
al logro de sus objetivos. Trat&ndose de convenciones, 
acuerdos, convenciones o acuerdos suplementarios por los 
que se creen comisiones o comités, la participacién de los 
Estados no miembros de la Organizacién que pertenezcan a 
las Naciones Unidas, a cualquiera de sus organismos especiali- 
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zados o del Organismo Internacional de Energia Atémica 
estard sujeta, ademas, a la previa aprobacién de dos tercios, 
por lo menos, de los componentes de esas comisiones 0 comités ; 





Enmiendas aprobadas por las Resoluciones 8/73 y 10/73 de 16 y 26 
de noviembre de 1973 respectivamente. 
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CANADA 


Telecommunications: Promotion of Safety on the 
Great Lakes by Means of Radio 


Agreement signed at Ottawa February 26, 1973; 

Ratification advised by the Senate of the United States of America 
October 1, 1973; 

Ratified by the President of the United States of America Octo- 
ber 24, 1973; 

Ratified by Canada January 10, 1974; 

Ratifications exchanged at Washington May 6, 1974; 

Proclaimed by the President of the United States of America June 8, 
1974; 

Date of entry into force May 6, 1975. 

With exchange of notes 

Signed at Washington May 6, 1974. 


By tue Preswent or tHe Unirep States or AMERICA 
A PROCLAMATION 


CoNSMERING THAT: 

The Agreement between the United States of America and Canada 
for Promotion of Safety on the Great Lakes by Means of Radio, 1973, 
was signed at Ottawa on February 26, 1973, the original of which 
Agreement is hereto annexed ; 

The Senate of the United States of America by its resolution of 
October 1, 1978, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Agreement; 

The Agreement was ratified by the President of the United States 
of America on October 24, 1973, in pursuance of the advice and consent 
of the Senate, and has been duly ratified on the part of Canada; 

The respective instruments of ratification were exchanged at Wash- 
ington on May 6, 1974; 


(935) TIAS 7837 


936 U.S. Treaties and Other International Agreements [25 UST 


It is provided in Article XX of the Agreement that the Agreement 
shall enter into force one year after the date of the exchange of instru- 
ments of ratification ; . 

Now, TuereroreE, I, Richard Nixon, President of the United Sta 
of America, proclaim and make public the Agreement to the end that 
it shall be observed and fulfilled with good faith on and after May 6, 
1975 by the United States of America and by the citizens of the United 
States of America and all other persons subject to the jurisdiction 
thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 

Dons at the city of Washington this eighth day of June in the year 

of our Lord one thousand nine hundred seventy-four and 

[sEAL] of the Independence of the United States of America the 

one hundred ninety-eighth. 


Ricwarp Nrxon 
By the President: 


Henry A. Kissrncer 
Secretary of State 
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AGREEMENT BETWEEN THE UNITED STATES OF AMERICA 


AND CANADA FOR PROMOTION OF SAFETY ON 
THE GREAT LAKES BY MEANS OF RADIO, 1973 





The Government of the United States of America and ~ 


the Government of Canada, 


DESIROUS of promoting safety of life and property on 


the Great Lakes of North America by means of radio; 


BELIEVING that this purpose will be served by making 


provision in common agreement for the use of radiotelephone 


communication for distress, safety and navigational purposes; 


CONSIDERING that these objectives may best be achieved 


and maintained by the conclusion of an Agreement between the two 


Governments; 


provided 


(a) 


(b) 


(c) 


(da) 


Have agreed as follows: 


ARTICLE I 


For the purpose of this Agreement, unless expressly 
otherwise: 


"Approved" or "Approval" means, in relation to compliance 
with the terms of this Agreement by vessels of Canada and 
of the United States, approval by Canada and the United , 
States, respectively, and in relation to vessels of other 
countries, approval by either Canada or the United States; 


"Vessel" includes every description of watercraft or 
other artificial contrivance used or capable of being 
used aS a means of transportation on or over the water, 
except aircraft; 


"Towing" means the act of pulling or pushing or towing 
alongside a vessel or floating object; 


"Great Lakes“ means all waters of Lakes Ontario, Erie, 
Huron (including Georgian Bay), Michigan, Superior, their 
connecting and tributary waters and the River St. Lawrence 
as far east as the lower exit of the St. Lambert Lock at 
Montreal in the Province of Quebec, Canada, but shall not 
include such of the connecting and tributary waters as 
may be specified in the Technical Regulations; , 
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{e) "Mile" means a statute mile of 5,280 feet or 1,609 meters; 


(f) "International Radio Regulations" means the Radio 
Regulations in force annexed to the International Tele- 
communication Convention, or any regulations which have 
been, or which from time to time in the future may be, 
substituted for such regulations; 


(g) "Technical Regulations” means the regulations in force 
referred to in paragraph 2 of Article III of this Agreement; 


(h) "Distress, safety and calling frequency" means the radio- 
telephone frequency or frequencies designated for this 
purpose in the Technical Regulations; 


(i) "Radiotelephone alarm signal" means the automatic alarm 
signal prescribed by the International Radio Regulations 
for radiotelephony; 

(3) “Radiotelephone auto alarm" means a warning device which 
is capable ‘of being actuated automatically by the radio- 
telephone alarm signal, and which complies with the 
International Radio Regulations. 


ARTICLE II 


Purposes of the Agreement 


The purposes of the Agreement are: 


(a) To provide for cooperation between Canada and the United 
States in the field of governmental regulation and 
practices relating to fitting, usage and maintenance of 
radiocommunication equipment for safety purposes aboard 
specified classes of vessels of all nationalities 
operating on the Great Lakes of North America; 


(b) To provide the highest practicable standards in matters 
concerning use of radiocommunication and associated 
equipment for maritime distress, safety and efficiency of 
navigation on the Great Lakes; 


(c) To provide uniformity of regulations on radiocommunications 
for safety purposes to ships of all nationalities 
operating on the Great Lakes. 


ARTICLE III 
General Provisions 


1s The Contracting Governments undertake to collaborate in 
encouraging the highest practicable degree of uniformity in 
standards for radiocommunication and associated equipment, where 
such uniformity will facilitate and improve maritime safety and 
efficiency of navigation on the Great Lakes. 


2. The Technical Regulations annexed to this Agreement are 
an integral part thereof and every reference to this Agreement 
implies at the same time a reference to the Technical Regulations 
unless the language or context of the reference clearly excludes 
the Technical Regulations. 
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as The Agreement shall apply to vessels of all countries 
as provided in Article v. 


4. Each Contracting Government agrees that any vessel which 
is not subject to this Agreement, and which is permitted by such 
Government to use any radio frequency designated by this Agreement, 
shall be required, while on the Great Lakes, to use such radio 
frequency in the same manner as a vessel subject to this Agreement. 


54 No provision of this Agreement shall prevent the use by 
a vessel or Survival craft in distress of any means at its disposal 
to attract attention, make known its position, and obtain help. 


ARTICLE IV 


Notification to the Intergovernmental 


Maritime Consultative Organization (IMCO) 


des The Contracting Governments agree to notify the Secretary~ 
General of the IMCO as soon as possible of the entry into force of 
this Agreement and of any subsequent amendments. 


Ze The Contracting Governments agree, also, to deposit with 
the Secretary-General of IMCO a true copy of the Technical 
Regulations annexed tc this Agreement and any amendments to these 
Technical Regulations which may subsequently be agreed in accordance 
with paragraph 2 of Article XVIII. 


ARTICLE V 


Applicability to Vessels 


A vessel to which this Agreement applies generally, as 
stated in paragraph 3 of Article III of this Agreement, and which 
falls in any of the following specific categories of paragraphs (a), 
(b) or (c), and not excepted by paragraphs (b) and (d), shall be 
subject to the requirements of this Agreement and the Technical 
Regulations while being navigated on the Great Lakes: 


(a) Every vessel 65 feet or over in length (measured from 
end to end over the deck exclusive of sheer), except 
that the Contracting Governments, each with respect to 
its own vessels, may specify a smaller dimension; 


(b) Every vessel engaged in towing another vessel or floating 
object, except: 


(i) ‘ where the maximum length of the towing vessel, 
measured from end to end over the deck exclusive 
of sheer, is less than twenty~six (26) feet and 
the length or breadth of the tow, exclusive of the 
towing line is less than sixty-five (65) feet; 


(ii) where the vessel towed complies with the requirements 
of this Agreement and the Technical Regulations 
annexed thereto; 


(iii) where the towing vessel and tow are located within 
a booming ground; or 


(iv) where the tow has been undertaken in an emergency 
and neither the towing vessel nor the tow can comply 
with this Agreement and the Technical Regulations 
annexed thereto; 
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(c) Any vessel carrying more than six passengers for hire; | 


(d) A vessel shall not be subject to the requirements of 
this Agreement if such vessel falls in any of the 
following specific categories: 


(i) Ships of war and troop ships; 


a (ii) Vessels owned and operated by any government and 
not engaged in trade. 


ARTICLE VI 
Coast Station Watch 


l. Subject to paragradh 2, each Contracting Government 
agrees to ensure that necessary arrangements are made for coast 
stations to maintain a continuous watch on the distress, safety 
and calling frequency or frequencies. 


2. During the non-navigation season of the St. Lawrence 
Seaway system continuous watch need be maintained only by such 
shore stations as may be required for the service of shipping which 
continues to operate in the open water areas. 


ARTICLE VII 


Ship Station Operators and Listening Watch 


de There shall be on board, at least one operator whose 
qualifications for radiotelephone operation for safety purposes on 
the Great Lakes have been certified by each of the Contracting 
Governments for citizens of its own country on vessels of that 
country or for persons on vessels of other countries, as meeting 
the qualifications set forth in the Technical Regulations. 


2. From among those certified operators, the master shall 
designate one or more who shall operate the radiotelephone station. 
The duties of the operators so designated need not be restricted 
to duties in connection with the radiotelephone station but may 
include any and all duties assigned them by the master. 


3 There shall be an effective continuous listening watch 
on the distress, safety and calling frequency or frequencies 
required by the Technical Regulations by at least one person who 
has been designated by the master to perform such listening. The 
person so designated may simultaneously perform other duties 
relating to the operation or navigation of the vessel, provided 
that such other duties do not interfere with the effectiveness of 
the listening. 


4. Notwithstanding paragraph 3 of this Article, Contracting 
Governments may require that the continuous listening watch shall 
be maintained on a frequency other than the distress, safety and 
calling frequencies while the vessel is within designated national 
waters of a Contracting Government where it assumes the distress 
watch for the vessel. ; 
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5. Vessels may be permitted by each of the Contracting 
Governments, with respect to its own national waters, to susnend 
temporarily the continuous listening watch required under para- 
graph 3 or paragraph 4 of this Article, in order to engage in 
Maritime Mobile communications on other frequencies. 


6. A vessel shall not be navigated unless the qualified 
radio operator required under paragraph 1 of this Article is on 
board. However, if the vessel is ccorived of the services of 
such operator while underway the master shall notify authorities 
of the Contracting Governments of this fact, and shall comply with 
such instructions as may be given by those authorities. In any 
event, the master shall obtain a satisfactory replacement operator 
at the earliest practicable moment. 


S 
a 


ARTICLE VIII 


Cases of Force Majeure 


A vessel which is not subject to the provisions of this 
Agreement shall not become subject thereto due to stress of 
weather or any other cause of force majeure. 


ARTICLE IX 


Exemptions 


Ls Each Contracting Government, if it considers that the 
conditions of the voyage or voyages affecting safety (including 
but not necessarily limited to the regularity, frequency and 
nature of the voyages, or other circumstances) are such as to 
render the full application of this Agreement unreasonable or 
unnecesSary, may exempt partially, conditionally or completely 
any individual vessel for one or more voyages or for any period of 
time not exceeding one year from the date of exemption. Each 
Contracting Government shall promptly notify the other of each 
exemption that is granted and of the significant terms thereof. 


2. Since the waters to which this Agreement applies are 

under the jurisdiction of Canada or the United States, the exemption 
referred to in paragraph 1 of this Article may be granted only by 
each of the Contracting Governments, for vessels of its own country 
or for the vessels of other countries. 


ARTICLE X 


Radiotelephone Station 


ae Each vessel shall, except as it may be exempted under 

Article IX, be fitted with a radiotelephone station in effective 
operating condition and approved as meeting the requirements set 
forth in the Technical Regulations. 


Z. If the vessel's radiotelephone station ceases to be in 
effective operating condition, the master shall forthwith exercise 
due diligence to restore the radiotelephone station to effective 
operating condition at the earliest practicable moment. If the 
radiotelephone station becomes defective while underway, the 
master, if pencpicapae to do so, shall notify authorities of the 
Contracting Governments of this fact, and shall comply with such 
instructions as may be given by those authorities. 
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ARTICLE XI 
Vessel Records 


Each vessel shall, except as it may be exempted under 
Article IX, maintain such records of the use of the radiotelephone 
station for safety purposes as may be required by the Technical 
Regulations. 


ARTICLE XII 


Annual Inspections and Surveys 


Les So far as concerns the enforcement of this Agreement, the 
radiotelephone stations of all vessels subject to the provisions of 
this Agreement and the Technical Regulations shall be subject to 
inspection from time to time. In addition, vessels subject to the 
provisions of this Agreement and to the Technical Regulations of 
the two countries concerned shall be subject to a periodic survey 
of the radiotelephone station not less than once every thirteen 
months. This survey shall be made while the vessel is in active 
service or within not more than one month before the date on which 
it is placed in such service. 


2. The inspection and survey of radiotelephone stations shall 
be carried out by the officers of the Contracting Governments for 
their respective vessels. With respect to any vessel which belongs 
to any other country, such inspection shall be carried out by 
officers of the Contracting Governments within whose jurisdiction 
such vessel first enters, and thereafter by the Contracting Govern- 
ment having jurisdiction as determined by the location of the 

vessel at least once each thirteen months or at the time of any 
inspection deemed necessary by such Government. 


3. Each Contracting Government may entrust the inspection 
and survey of the radiotelephone stations either to surveyors 
nominated for this purpose or to organizations recognized by it. 

In every case the Contracting Government concerned fully guarantees 
the completeness and efficiency of the inspection and survey. 


ARTICLE XIII 


Certification and Privileges 


1. If, after appropriate inspection or survey made in 
accordance with Article XII, the Contracting Government responsible 
for the inspection or survey is satisfied that all relevant pro- 
visions of this Agreement have been complied with, including any 
exemption or conditions of exemption approved in accordance with 
Article Ix, that fact shall be certified immediately after each such 
inspection or survey either on the vessel's radiotelephone station 
license or by means of another document as determined by the 
Contracting Government. 


2. The certification prescribed by paragraph 1 of this Article 
shall be kept on board the vessel while the vessel is subject to the 
provisions of this Agreement, and shall be available for inspection 
by the officers authorized by the Contracting Governments to make 
such inspections. Certifications issued under the authority of a 
Contracting Government. shall be accepted by the other Contracting 
Government for. all purposes covered by this Agreement. 
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ARTICLE XIV 


Issue of Certificate by other Contracting Government 


Each of the Contracting Governments may, at the request 
of the other, cause a vessel, for the survey of which the requesting 
Government is primarily responsible, to be surveyed and, if satis- 
fied that the requirements of this Agreement are complied with, 
.issue certificates to the vessel in accordance with the terms of 
this Agreement. Any certificate so issued must contain a statement 
to the effect that it has been issued at the request of the Govern- 
ment which made the request, and it shall have the same force and 
receive the same recognition as a certificate issued under Article XIII 


of this Agreement. ao 
ARTICLE XV 
Control 
1. Over and above the application of this Agreement as set 


forth in the provisions of Article v of this Agreement, every vessel 
required by this Agreement to have a certificate issued by one Con- 
tracting Government in accordance with Article XIII or Article xIv 
is subject in the ports of the other Contracting Government to 
control by officers duly authorized by such Government in so far as 
this control is directed towards verifying that (a) there is on 
board a valid certification, (b) that the conditions of the radio- 
telephone apparatus corresponds substantially with the particulars 
of that certification, and (c) that there are on board the necessary 
personnel. 


2. In the event of this control giving rise to intervention 
of any kind, the authorities carrying out the control shall forth- 
with inform the appropriate authorities of the country to which the 
vessel belongs of all the circumstances in which intervention is 
deemed to be necessary. 


ARTICLE XVI 
Responsibility of the Master 
and Radiotelephone Operators 
The radiotelephone station and all persons designated to 
perform radiotelephone operating duties shall be under the control 
of the master. These designated persons and the master shall 


comply with applicable telecommunication laws and international 
agreements and with the rules and regulations made pursuant thereto. 


ARTICLE XVII 


Laws and Regulations 
The Contracting Governments undertake to communicate to 


each other the text of laws, decrees, and regulations promulgated 
on the various matters within the scope of this Agreement. 
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ARTICLE XVIII 
Amendments 


l. Amendment of the Articles of this Agreement shall be by 
agreement between the Contracting Governments and shail become 
effective following an exchange of notes between the Contracting 
Governments indicating that whatever approval may be required con- 
stitutionally has been obtained. 


2. Notwithstanding paragraph 1 of this Article, amendment or 
modification of the Technical Regulations annexed to this Agreement 
may, when agreed upon by the interested agencies of each of the 
Contracting Governments, be effected by an exchange of diplomatic 
notes between the Contracting Governments. Any such amendment or 
modification shall enter into force on the first day of February 

of the year following the exchange of notes constituting final 
agreement thereto, provided that an earlier date, but not less than 
three months from the date of such final agreement, may be specified 
in the exchange of notes if further delay would adversely affect 
the safety of vessels subject to this Agreement. 


ARTICLE XIX 
Termination of Prior Agreement 


Upon the coming into force of this Agreement, the Agreement 
for the Promotion of Safety on the Great Lakes by Means of Radio, 
signed at Ottawa on February 21. 1952, between the United States of 
America and Canada ,[*] shall terminate and cease to nave ertect. 


ARTICLE XX 


Entry into Force 


This Agreement shall be ratified and instruments of rati- 
fication shall be exchanged at Washington as soon as possible. 
This Agreement shall come into force one year after the date on 
which the instruments of ratification are exchanged. [?] 


ARTICLE XXI 
Termination 


1. This Agreement may be terminated by either Contracting 
Government at any time after the expiration of 5 years from the 
date on which this Agreement comes into force, except where the 
Contracting Governments agree to terminate earlier. Termination 
shall be effected by a notification in writing from either Con- 
tracting Government to the other Contracting Government. 


2. Termination of this Agreement shall take effect twelve 
months after the date of such notification. 


' 7TIAS 2666 ; 3 UST 4926. 
> May 6, 1975 
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ACCORD ENTRE LES ETATS-UNIS ET LE CANADA 
VISANT A ASSURER LA SECURITE SUR LES GRANDS LACS 
PAR LA RADIO, 1973 





Le Gouvernement des Etats-Unis d'Amérique et le 


7 


Gouvernement du Canada, 


DESIREUX d'assurey par. la radio la sauvegarde de la 
vie humaine et de la propriété sur les Grands lacs de 1'Amérique 


du Nord; 


ESTIMANT qu'il convient a4 cette fin d'établir d'un 
commun accord les dispositions nécessaires 4 l'emploi des 
communications radiotéléphoniques en tant que service de secours, 


de sécurité et de navigation; 


CONSIDERANT que le meilleur moyen d'atteindre ce but 


réside dans la conclusion d'un Accord par les deux.Gouvernements; 


Ont convenu des dispositions suivantes: 


ARTICLE I 
Définitions 


Aux fins du présent Accord, sauf disposition expressément 
contraire: 


(a) "Approuvé" ou "Approbation" signifie, en ce qui concerne © 
l'observation des dispositions du présent Accord par les 
navires du Canada et les navires des Etats-Unis, l'appro- 
bation du Canada et des Etats-Unis, et en ce qui concerne 
les navires des autres pays, l'approbation du Canada ou 
celle des Etats-Unis; 


(b) "“Navire" désigne les embarcations et autres appareils 
artificiels de toute nature, utilisés ou susceptibles 
ad'étre utilis&és comme moyen de transport sur l'eau, sauf 
les aéronefs; : 


(c) -"Remorquage" désigne l'action de tirer, de pousser ou de 
trainer A sa suite un navire ou un objet flottant; 
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(da) 


(e) 


(f£) 


(g) 


(h) 


(i) 


(3) 


(a) 


(b) 


(c) 


"Grands lacs" désigne toutes les eaux des lacs Ontario, 
Erié, Huron (y compris la baie Géorgienne), Michigan, 
Supérieur, les eaux qui les relient entre eux ou qui en 
sont tributaires, et le fieuve Saint-Laurent, vers l'est, 
jusqu'a l'extrémité aval de 1'écluse Saint-Lambert 4 
Montréal, dans la province de Québec, Canada, mais ne 
comprend pas les eaux de jonction et tributaires mention- 
nées dans le Réglement technique; 


"Mille" désigne un mille terrestre de 5,280 pieds ou 
1,609 métres; : 


"Réglement international des radiocommunications" désigne 

le Réglement des radiocommunications en vigueur qui est 
annexé 4 la Convention internationale des télécommunications, 
ou tout réglement qui l'a remplacé ou qui pourra le rem- 


placer @ un moment quelconque de l'avenir; 


"Réglement technique" désigne le réglement en vigueur 
mentionné au paragraphe 2 de l'article III du présent 
Accord; 


"Préquence de détresse, de sécurité et d'appel" désigne la 
ou les fréquence(s) de radiotéléphonie désignées & cette 
fin dans le Réglement technique; 


“Signal d'alarme radiotéléphonique" désigne le signal 
d'alarme automatique prescrit pour la radiotéléphonie par 
le Réglement international des radiocommunications; 


"Auto~alarme radiotéléphonique" désigne un dispositif 
avertisseur qui peut 6tre déclenché automatiquement par le 
signal d'alarme radiotéléphonique et qui est conforme au 
Réglement international de radiocommunications. 


ARTICLE II 
Buts de l'Accord 
Les buts de l'Accord sont les suivants: 


Assurer la coopération entre le Canada et les Etats-Unis 
dans le domaine des réglements et pratiques gouverne- 
mentaux en ce qui concerne l'installation, 1' utilisation. 
et l'entretien de 1'équipement de radiocommunications 
visant @ assurer la sécurité 4 bord de certaines catégories 
de navires de toutes nationalités se déplagant sur les 
Grands lacs ‘d'Amérique du Nord; 


Fournir les plus hautes normes possibles pour 1'équipement 
de radiocommunications et l'équipement connexe destinés 

& assurer les services de sécurité et de secours ainsi 
qu'une bonne navigation sur les Grands lacs; 


Uniformiser les réglements de radiocommunications visant 
A assurer la sécurité des navires de toutes nationalités 
qui se déplacent sur les Grands lacs. 
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ARTICLE III 


Dispositions générales 


1. Les Gouvernements contractants s'engagent a4 offrir leur 

collaboration pour favoriser la plus grande uniformité possible 

des normes de l'équipement de radiocommunications et de 1'équipe- 

Ment connexe lorsque cette uniformité facilite et améliore la 

sécurité maritime et l'efficacité de la navigation sur les Grands 
- lacs. 


2. Le Réglement technique joint au présent Accord en fait 
partie intégrante et toute mention du présent Accord est en méme 
temps une mention du R@glement’ technique, sauf si les termes ou le 
contexte de la mention excluent le Réglement technique d'une fag¢on 
évidente,. 


3. °° L'Accord s'applique aux navires de tous les pays, ainsi 
. que le prévoit l'article v. 


4. Chaque Gouvernement contractant convient que tout navire 
non soumis au présent Accord et qui est autoris&é par ledit Gouverne- 
ment @ utiliser toute fréquence désignée au présent Accord, sera 
tenu, pendant qu'il sera sur les Grands lacs, d'utiliser cette 
fréquence radio de la méme maniére qu'un navire soumis au présent 
Accord. 

5. Aucune disposition du présent Accord ne pourra empécher 
un navire ou une embarcation de sauvetage en d&étresse d'utiliser 
tous les moyens disponibles pour attirer l'attention, signaler sa 

_ position et obtenir du secours. 


ARTICLE Iv 


Avis 4 l'Organisation intergouvernementale consultative 
de_la navigation maritime TOMCT) 


1. Les Gouvernements contractants s'engagent 4 aviser le 
Secrétaire Général de l'OMCI dés l'entrée en vigueur de cet Accord 
et de toute modification postérieure. 


2. Les Gouvernements contractants s'engagent 6galement 4 
déposer auprés du Secrétaire Général de 1'OMCI un exemplaire original 
“du Réglement technique joint au présent Accord et toute modification 
de ce R@églement technique qui peut &tre approuvée par la suite con- 
formément au paragraphe 2 de l'article XVIII. 


ARTICLE V 


Application aux navires 


Un navire soumis 4 l'application générale du présent 
Accord, aux termes du paragraphe 3 de l'article III du présent 
Accord, et appartenant 4 l'une des catégories mentionnées aux alinéas 
a), b) ou c), qui ne font pas partie des exceptions figurant aux 
alinéas b) et dad), -spécifiées ci-dessous, doit observer les dis- 
positions du présent Accord et du Réglement egeuniae lorsgu'il se 
déplace dans les Grands lacs: 
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(a) Tout navire de 65 pieds de longueur ou plus (mesuré 
d'une extrémité 4 l'autre, au-dessus du pont, 4 l'exclusion 
de la tonture), sauf si les Gouvernements contractants, 
en ce qui concerne leurs propres navires, spécifient une 


dimension plus petite; 


(b) Tout navire remorquant un autre navire ou un objet 
flottant, sauf si: : 


(i) la longueur maximale du navire qui remorque, d'une 
extrémité a l'autre, au-dessus du pont, 4 l'exclusion 
de la tonture, est inférieure a vingt-six (26) pieds 
et la longueur ou la largeur du navire remorqué, 4 

- l'exclusion de la remorque, est inférieure 4 soixante- 
cing (65) pieds; 


(ii) le navire remorqué observe les dispositions du présent 
Accord et du Réglement technique ci-joint; 


(iii) le navire remorqueur et le navire remorqué sont 4 
l'intérieur d'une estacade de billes; ou 


(iv) -le navire remorqué a &6té pris dans une situation 
d'urgence et ni le navire remorqueur ni le navire 
remorqué ne peuvent observer le présent Accord ni le 
Réglement technique ci-joint. s 


(c) Tout navire transportant plus de six passagers contre 
rétribution; 


(a) Un navire n'est pas soumis aux dispositions du présent 
Accord s'il appartient 4 l'une des catégories suivantes: 


(i) navire de guerre et transport de troupes; 


(ii) navire dont le propriétaire et exploitant est un 
gouvernement et qui ne se livre pas au commerce. 


ARTICLE VI 
Veille des stations cdétiéres 


Ls... Sous réserve des dispositions du paragraphe 2, chaque 
Gouvernement contractant s'engage 4 prendre les moyens nécessaires 
pour assurer dans les stations cétiéres une veille continue sur la 
ou les fréquences de détresse, de sécurité et d'appel. 


2. Hors la saison de navigation dans la voie maritime du 
Saint-Laurent, seules les stations cétiéres nécessaires pour assurer 
le service aux navires qui continueront de naviguer dans les eaux 
-ouvertes devront assurer-une veille continue. 


ARTICLE VII 


Opérateurs et services d'écoute des stations de navires 


l. Il doit y avoir 4 bord au moins un opérateur dont la 
compétence en radiotéléphonie du point de vue de la sécurité sur les 
Grands lacs a &té déclarée conforme aux exigences prévues dans le 
Réglement technique par chacun des Gouvernements contractants, en 
ce qui concerne les ressortissants du pays sur les navires de ce 
pays et les personnes 4 bord de navires d'autres pays. 
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2. Parmi les opGrateurs ainsi déclarés compétents, le : 
Capitaine en désignera un ou plusieurs qui assureront le service 
de la station radiotéléphonique. Les fonctions des opérateurs 
ainsi désignés ne se limiteront pas nécessairement aux travaux 
relatifs 4 la station radiotélépnonique, mais pourront comprendre 
toutes les taches que leur confiera le capitaine. 


3% Au moins une personne désignée par le capitaine doit 
assurer un service d'&coute permanent et efficace sur la ou les 
fréquence(s) de détresse, de sécurité et d'appel exigée(s) par le 
Réglement technique. La personne ainsi désignée peut en méme temps 
remplir d'autres fonctions se rapportant 4 la marche ou 4 la navi- 
gation du navire, 4 condition que ces autres fonctions ne nuisent 
pas 4 l‘'efficacité du service d'écoute. 


4, Nonobstant le paragraphe 3 du présent article, les 
Gouvernements contractants peuvent exiger que l'écoute permanente 
soit gardée sur une fréquence autre que les fréquences de d&étresse, 
de sécurité. et d'appel lorsque le navire se trouve dans les eaux 
nationales désignées d'un Gouvernement contractant of celui-ci assure 
la veille de détresse pour le navire. 


5 Chaque Gouvernement contractant peut autoriser les navires, 
pour ce qui a trait @ ses propres eaux nationales, 4 suspendre 
provisoirement l'écoute permanente exigée au paragraphe 3 ou 4 du 
présent article, afin d'assurer les communications du service mobile 
maritime sur d'autres fréquences. 


6. Un navire ne doit pas naviguer si l'opérateur radio qualifié 
exigé au paragraphe 1 du présent article n'est pas 4 bord. Toute- 
fois, si le navire est privé des services de cet opérateur pendant 
qu'il fait route, le capitaine doit en avertir les autorités des 
Gouvernements contractants et suivre les instructions que ces 
autorités peuvent lui donner. Le capitaine doit avoir un autre 
opérateur aussitdt que possible. 


ARTICLE VIII 


Cas de force majeure 


Un navire qui n'est pas soumis aux dispositions du présent 
Accord n'y sera pas astreint en raison du mauvais temps ou pour 
toute autre cause de force majeure. 


ARTICLE Ix 


Exemptions 


a Chacun des Gouvernements contractants, s'il estime que les 
conditions du ou des voyages relatives 4 la sécurité (y compris, mais 
sans s'y limiter, la régularité, la fréquence et la nature des 
voyages, ou d'autres circonstances) sont telles que l'application 
intégrale du présent Accord n'est ni raisonnable ni nécessaire, peut 
accorder & un navire déterminé une exemption partielle, condition- 
nelle ou totale pour un ou plusieurs voyages ou pour toute période 
de temps ne dépassant pas un an 4 compter de la date d'exemption. 
Chaque Gouvernement contractant notifiera promptement 4 l'autre 
Gouvernement contractant chacune ces exemptions accordées, ainsi que 
les principales conditions qu'elie renferme. 
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2. Vu que les eaux visées par le vrésent Accord relévent 
de la compétence du Canada ou des Etats-Unis, les exemptions 
énoncées au paragraphe 1 du présent article ne pourront étre 
accordées que par chacun des Gouvernements contractants, dans le 
cas des navires de son propre pays et dans celui des navires des 
autres pays. 


ARTICLE X 


Installation radiotéléphonigue 


l. Chaque navire doit, sous réserve des exemptions prévues 

@ l'article IX, &tre pourvu d'une installation radiotéléphonique 
.en bon état de fonctionnement et reconnue conforme aux prescriptions 
6noncées dans le Réglement technique. 


2. Si l'installation radiotéléphonique cesse d'étre en bon 
état de fonctionnement, le capitaine doit immédiatement user de 

toute la diligence voulue pour remettre ladite installation en bon 
état de fonctionnement aussit6t qu'il est possible de le faire. Si 
l'installation radiotéléphonique tombe en panne pendant que le 

navire fait route, le capitaine, si c'est possible, doit en aviser les 
autorités des Gouvernements contractants et doit suivre les instruc- 
tions de celles-ci. | - 


ARTICLE XI 
Journal de bord 


Sous réserve des exemptions prévues 4 l'article IX, tout 
-navire doit tenir un registre de l'utilisation de l'installation 
radiotéléphonique pour des raisons de sécurité que peut exiger le 
Réglement -technique. 


ARTICLE XII 


Inspections et visites annuelles 


Ls En ce qui concerne l'application du présent Accord, les 
installations radiotéléphoniques de tous les navires soumis aux 
prescriptions dudit Accord et du R&églement technique feront l'objet 
d'inspections périodiques. En outre, les installations radio- 
téléphoniques des: navires soumis aux exigences du présent Accord et 
du Réglement technique qui appartiennent aux pays des Gouvernements 
contractants, feront l'objet de visites périodiques 4 raison d'une 
fois au moins tous les treize mois. Cette visite se fera pendant 
que le navire est en service ou dans un délai maximum d'un mois 
avant la date of il est mis en service. 


25 L'inspection et la visite des installations radio- 
téléphoniques doivent &tre effectuées par des fonctionnaires des 
Gouvernements contractants en ce qui concerne leurs navires respectifs. 
Dans le cas des navires appartenant 4 un autre pays, l'inspection sera 
confiée 4 des fonctionnaires du Gouvernement contractant dans le 
territoire duquel ces navires entreront en premier lieu et par la 
suite au Gouvernement contractant compétent suivant la position du 
navire au moins une fois tous les treize mois ou au moment oft ledit 
Gouvernement jugera qu'une inspection est nécessaire. 
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3. Chaque Gouvernement contractant peut confier l'inspection 
et la visite des installations radiotéléphoniques, soit 4 des 
inspecteurs désignés & cet effet, soit & des organismes reconnus 

par lui. Dans tous les cas, le Gouvernement contractant intéressé 
se porte garant de l'intégrité et de l'efficacité de l'inspection et 
de la visite. 


ARTICLE XIII 


Certificats et priviléges 
Ls Si, aprés avoir procédé & l'inspection ou @ la visite requise 
conformément 4 l'article XII, le Gouvernement contractant chargé de 
l'inspection ou de la visite estime que toutes les dispositions utiles 
du présent Accord ont &té observées, y compris toute exemption ou 
toutes conditions d'exemption approuvées aux termes de l'article Ix, 
il en attestera le fait immédiatement apr&és chaque inspection ou 
visite de cette nature, soit sur 1a licence de la station radio- 
téléphonique du navire, soit au moyen d'un autre document prescrit 
par le Gouvernement contractant. 


2. Le certificat prescrit par le paragraphe 1 du présent 
article doit &étre conservé 4 bord du navire tant que celui-ci est 
soumis aux dispositions du présent Accord et tenu 4 la disposition 
des fonctionnaires autorisés 4 faire les inspections par les Gouverne- 
ments contractants. Les certificats délivrés par les soins d'un 
Gouvernement contractant seront acceptés par l'autre Gouvernement 
con_ftractant 4 toutes les fins visées par le présent Accord. 


ARTICLE XIV 


Délivrance de certificats par l'autre Gouvernement contractant 


Chacun des Gouvernements contractants peut, 4 la requéte 
de l'autre Gouvernement, faire visiter un navire dont la visite 
incombe essentiellement au Gouvernement requérant et, s'il estime 
que les prescriptions du présent Accord sont observées, peut délivrer 
& ce navire des certificats conformément aux dispositions du présent 
Accord. Tout certificat ainsi délivré doit porter une déclaration 
6tablissant qu'il a 6té délivré 4 la requéte du Gouvernement qui ena 
fait la demande. Ce certificat a la méme valeur que le certificat 
délivré conformément 4 l'article XIII du présent Accord, et doit 
étre reconnu de la méme fagon. 


ARTICLE XV 


Contréle > 
l. Indépendamment de l'application du présent Accord con~ 
formément aux dispositions de l'article V dudit Accord, tout navire 
tenu aux termes de cet Accord de se faire délivrer un certificat 

par l'un des Gouvernements contractants, en exécution des articles 
XIII ou XIV, est soumis dans les ports de l'autre Gouvernement 4 un 
contréle effectué par les agents diiment autorisés de ce Gouvernement 
‘dans la mesure of ce contréle a pour objet de vérifier a) qu'il 
existe A bord un certificat valable, b) que l'état de l'appareil 
radiotéléphonique correspond en substance aux indications de ce 
certificat, et c) que le personnel compétent est présent 4 bord. 
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2. Au cas oli ce contréle donnerait lieu 4 une intervention — 
quelconque, les autorités exergant ce contréle devront informer 
immédiatement les autorités compétentes du pays auquel appartient 
le navire de toutes les circonstances qui font considérer cette 
intervention comme nécessaire. 


ARTICLE XVI 


Responsabilité du capitaine et des opérateurs de radiotéléphone 


C'est le capitaine qui est chargé de diriger l'installation 
radiotéléphonique et toutes les personnes affectées aux opérations 
radiotéléphoniques. Ces personnes ainsi que le capitaine doivent 
respecter les lois et les r&églements internationaux applicables aux 
télécommunications - ainsi que les régles et les _réglements qui en 
Seer reny: 


ARTICLE xVII 


Lois et Réglements 


Les Gouvernements contractants s'engagent 4 se communiquer 
les textes des lois, décrets et réglements promulgués sur les 
différents sujets qui entrent dans le cadre du présent Accord. 


ARTICLE XVIII. 
Modifications 


1. Toute modification des articles du présent Accord se fera 
par entente entre les Gouvernements contractants et prendra effet 4 
la suite d'un 6change de notes entre les Gouvernements contractants 
précisant que l'autorisation nécessaire du point de vue du droit 
constitutionnel a &té obtenue de part et d'autre. 


2. Nonobstant le paragraphe 1 du présent article, les amende- 
ments ou modifications du Réglement technique joint au présent Accord 
peuvent, si les organismes intéressés de chacun des Gouvernements 
contractants les approuvent, 6tre effectués par échange de notes 
diplomatiques entre les Gouvernements contractants. Ces amendements 
ou modifications doivent entrer en vigueur le premier février de 
l'année suivant 1' €change de notes constituant l'accord définitif, 

& condition qu'une date antérieure, d'au moins trois mois avant la 
date de l'accord définitif, soit spécifiée dans l1'&change de notes 

si un autre délai devait nuire 4 la sécurité des navires soumis au 
présent Accord. 


eo: 


ARTICLE XIX 


Expiration de l'Accord antérieur- 


Dés l'entrée en vigueur du présent Accord, l'Accord 
visant 4 assurer la sécurité sur les Grands lacs par la radio signé — 
a Ottawa le 21 février 1952 par les Etats-Unis d'Amérique et le 
Canada, doit prendre fin et cesser d'étre appliqué. 
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ARTICLE XX 


Entrée en vigueur 


Le présent Accord sera ratifié et les instruments de 
ratification seront 6échangés a Washington aussitét que faire se 
pourra. Il entrera en vigueur un an aprés la date d'échange des 


instruments de ratifications. 


ARTICLE XXI 
Durée et dénonciation 


1. Le présent Accord peut &6tre dénoncé par l'un ou l'autre 
Gouvernement contractant a tout moment apr&és l'expiration d'une 
période de cinq ans 4 compter de la date d'entrée en vigueur de 
l'Accord sauf si les Gouvernements contractants décident d'y mettre 
fin plus tét. La dénonciation s'effectuera au moyen d'une notifi- 
cation 6crite adress&ée par l'un des Gouvernements contractants 4 
l'autre. 


2. La dénonciation du présent Accord prendra effet douze 
mois aprés la date de la notification. 
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IN WITNESS WHEREOF, the undersigned, being duly 
authorized thereto by their respective Governments have signed 
the Agreement. 


DONE in two copies at Ottawa this net 


day of 
February 1973 in English and French, each language version 


being equally authentic. 


EN FOI DE QUOI, les soussignés, y étant dfiment 
autorisés par leurs gouvernements respectifs, ont signé le 
présent Accord. 

F 2 otk 
FAIT en deux exemplaires 4 Ottawa ce 2 jour 


de février 1973 en langues anglaise et frangaise chaque version 


faisant 6galement foi. 


Ledaeh X Kobacat ( 


For the Government of the 
United States of America 

Pour le Gouvernement des 
Etats-Unis d’Amérique 





[7] 
For the Government of Canada 
Pour le Gouvernement du Canada 


+ Adolph W. Schmidt 
? J. Marchand 
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TECHNICAL REGULATIONS 


Regulation 1 


Location and Control of the Radiotelephone Station 


Every radiotelephone station shall include one or more 
transmitters, one or more receivers, one or more sources of 
electrical energy, associated antennas and control equipment, and 
shall conform to the following: 


(a) The radiotelephone station, exclusive of the antennas 
and source of electrical energy, shall be located as high 
as practicable on the vessel, preferably on the bridge, 
and suitably protected from the harmful effects of water, 
temperature, electrical and mechanical noise; 


(ob) The main operating position of the radiotelephone station 
shall be on the bridge, convenient to the conning position; 


(c) Where the radiotelephone station is located elsewhere than 
on the bridge, provision shall be made for complete 
operational control of the equipment atthat location and 
at the bridge operating position. However, provision shall 
be made to take’ immediate and complete control of the 
equipment at the bridge operating position; 


(ad) Provision shall be made for illuminating the operating 
controls at the main operating position; 


(e) Means shall be provided for charging any storage battery 
used in connection with the radiotelephone station. 


Regulation 2 


VHF_and MF Radiotelephone Equipment 


Le Effective January 1, 1975, every vessel shall have equip- 
ment complying with Section I of this Regulation. 


2. During the interim period between the date this Agreement 
comes into force and January 1, 1975, every vessel of 500 gross tons 
or more shall have equipment complying with Sections I and II of 
this Regulation. 


3. During the interim period between the date this Agreement 
comes into force and January 1, 1975, every vessel of less than 

500 gross tons shall have equipment complying with either Section I 
or II of this Regulation. 


Section I - VHF Radiotelephone Equipment operating in the 
band 156-162 MHz 


(a) The frequency 156.8 MHz is the distress,safety and calling 
frequency in the band 156-162 MHz for all stations of the 
Maritime Mobile Service in the Great Lakes Area. 


(>) The VHF radiotelephone equipment shall comply with the 
' technical characteristics prescribed in the International 
Radio Regulations for transmitters and receivers using 
50 kHz spacing between adjacent channels. Such equipment 
on vessels of ‘Contracting Governments shall also comply 
with the technical regulations of the respective countries. 
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(c) Notwithstanding paragraph (b) of this Section, above, the 
Contracting Governments by mutual agreement may establish 
a date after which all vessels shall comply with the 
technical characteristics prescribed in the International 
Radio Regulations ‘for transmitters and receivers using 
25 kHz spacing between adjacent channels. 


(a) The VHF radiotelephone equipment shall be capable of trans- 
mitting and receiving speech on at least the following VHF’ 


channels: 
Channel - - 156.80 MHz - Distress, safety and calling 
" - 156.30 - Primary intership 
© 3 - 156.60 " - : ’ 
ae 14 - 156.70 " - : 


Such other frequencies as are required for their service. 


Note: The Contracting Governments recognize that the 
vessel's radiotelephone equipment may be used, 
in addition, for public correspondence and other 
purposes, such as the reception of weather broad- 
casts. Also, other frequencies may be required 
for vessels entering the Great Lakes via the St. 
Lawrence River. It is assumed, therefore, that 
the additional frequency channels for such purposes 
will be available on individual ships, according to 
their requirements. 


(e) The radiotelephone transmitter shall be capable of 
delivering at least 15 watts carrier power to the antenna 
or antennas specified below. In the case of transmitters 
using 25 kHz spacing between adjacent channels, as may be 
required under paragraph (c) of this Section, above, pro= 
vision shall be made to reduce this power readily to 
1 watt. 


(f) The VHF radiotelephone receiver shall have a sensitivity 
of at least two microvolts across 50 ohm or equivalent 
input terminals, for a 20 decibel signal-to-noise ratio. 


(g) The associated antennas shall be effective, vertically 
polarized and located as high as practicable on the masts 
or superstructure of the vessel. The transmission line 
shall be effective and, to the extent practicable, shall 
impose a minimum loss. 


Section II ~ MF Radiotelephone Equipment Operating in the 
band 2000-2850 kHz 


(a) The frequency 2182 kHz is the distress, safety and 
calling frequency in the band 2000-2850 kHz for all 
stations of the Maritime Mobile -Service in the Great 
Lakes Area. 


(b) The MF radiotelephone equipment shall comply with the 

. technical characteristics prescribed in the International 
Radio Regulations for transmitters and receivers. Such 
equipment on vessels of Contracting Governments shall 
also comply with the technical regulations of the 
respective countries. 
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(c) The MF radiotelephone equipment shall be capable of 
transmitting and receiving speech on at least the 
following MF channels: 


Channel 51 - 2182 kHz - Distress, safety and calling 
si 52 - 2003 " - Primary intership 


Such: other frequencies as are required for their service: 


Note: The Contracting Governments recognize that the 
vessel's radiotelephone equipment may be used, 
in addition, for public correspondence and 
other purposes such as the reception of weather 
broadcasts. It is assumed, therefore, that the 
additional frequency channels for such purposes 
will be available on individual ships, according 
to their requirements. 


(ad) The MF radiotelephone transmitter shall be capable of 
delivering, for double sideband emission, at least 
50 watts carrier power, or for single sideband at least 
100 watts peak envelope power to the antenna or antennas 
specified in paragraph (e) of this Section. 


(e) The associated antenna shall be non-directional and, when 
practicable, have an efficiency of 23%. 


(f) The receiving installation shall be capable of properly 
energizing a loud speaker when the radio field intensity 
of the received carrier wave (measured when no modulation 
is present) is as low as 10 microvolts per meter. 


Regulation 3 


Trial of Radiotelephone Installation 


Each calendar day that a vessel is navigated, unless the 
normal use of the radiotelephone station demonstrates that the 
equipment is in proper operating condition for an emergency, a test 
‘communication for this purpose shall be made by a properly qualified 
person. Should the equipment be found by some person other than 
the master not to be in proper operating condition for an emergency, 
the master shall be promptly notified thereof. 


Regulation 4 


Operator Certificate 


1. The person whose qualifications for radiotelephone 
operation for safety purposes on the Great Lakes must be certified, 
as stated in Article VII of this Agreement, -shall possess the 
following qualifications: 


(a) General knowledge of practical radiotelephone operating 
procedure; 


(b) Ability to send correctly and to receive correctly by 
radiotelephone using the English language; and . 


(c) Knowledge of the International Radio Regulations and 


specifically of that part of those Regulations relating 
to the safety of life. 
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2. In lieu of the requirements set forth in paragraph 1, 
above, a person shall be deemed to have the qualifications 

specified in paragraph 1 of this Regulation, if such person is the 
holder of a valid operator license or certificate which is the 
equivalent of, or of a higher class than, the restricted radio- 
telephone operator's certificate provided, however, that such person 
can demonstrate to the satisfaction of representatives of either of 
the Contracting Governments his ability to speak and understand the 
English language, and provided, further, that nothing in this 
paragraph shall be construed to change any of the requirements of 
the domestic law of Canada or the United States with respect to the 
acceptability of a radio operator license or certificate held by a 
person not a citizen of Canada or the United States for the operation 
of a radio station licensed by Canada or the United. States. 


Regulation 5 


Record of Use of Radiotelephone Station for Safety Purposes 


Ls Each vessel shall.have on board a record in appropriate 
form in which the following entries shall be made by an operator 
who has been certified as required by Article VII of the Agreement, 
or by a person on duty listening as required by that Article, or 
by a licensed or certificated deek officer: 


(a) The name, country of registry, and official number of 
the vessel; 


(b) The name and radio certificate number of each operator 
who has been certified as required by Article VII of 
this Agreement and designated by the master to operate 
the radiotelephone station in such a form as to 
indicate when each such person was actually on board; 


(c) The name of the person making the particular entry; 


(ad) All incidents of an unusual or exceptional nature, 
including the date and time thereof (Eastern Standard 
Time), connected with the use of radiotelephone which 
are of importance to safety, and in particular the 
substance of all distress calls and distress messages. 
Entries shall be made as soon as practicable after 
their observed occurrence, and in the case of distress 
shall include a statement of the location of the 
vessel at the time of the incident; 


(e) Details of the maintenance, including a record of the 
charging of any storage batteries which are necessary 
for the proper operation of the radiotelephone station; 
and 


(£) An entry shall be made each day that a vessel is navi- 
gated showing the operating condition of the equipment 
as determined by either the normal communication or the 
test communication required by Regulation 3 and showing 
that, if an improper operating condition was found, the 
master was properly notified thereof. 
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2. The record required by paragraph 1 of this Regulation 
shall be kept at the main radiotelephone operating location on 
the bridge while the vessel is being navigated. All entries in 
their original form shall be retained on board the vessel for a 
period of not less than one month from the date of entry; and 
for an additional period of not less than eleven months from the 
date of entry either on board the vessel or elsewhere as deter- 
mined by the country to which the ship belongs. During this 
period, this record shall be available for inspection by the 
officers authorized by the Contracting Governments to make such 
inspections. * 


oe 


Regulation 6 


Reserve Ship Radiotelephone Station or Auxiliary Power Source 


The Contracting Governments, each with respect to their 
own vessels, may require the fitting of a reserve radiotelephone 
station having an independent source of power, or an auxiliary 
power source for the main radiotelephone station. 


Regulation 7 
Coast Station Distress Watch 
Each Contracting Government agrees to ensure that 
necessary arrangements are made for coast stations to maintain an 


effective continuous aural watch on the radiotelephone distress, 
safety and calling frequency or frequencies. 
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REGLEMENT TECHNIQUE 


Régle 1 


Emplacement et contréle de l'installation radiotéléphonique 


Chaque installation radiotéléphonique doit comprendre un 
ou plusieurs Gmetteurs, un ou plusieurs récepteurs, une ou plusieurs 
sources d'énergie électrique, des antennes associées et un équipe- 


ment de contrG6le, et doit 6tre conforme 4 ce qui suit: 


(a) L'installation radiotéléphonique, 4 l'exception des 
antennes et de la source d'énergie électrique, doit 
6tre situGe le plus haut possible sur le navire, de 
préfGrence sur la passerelle, et doit &tre suffisamment 
protégée des effets nocifs de l'eau, de la température, 
des bruits électrique et mécanique; 


(b) La principale position de travail de l'installation 
radiotéléphonique doit &tre sur la passerelle, 4 un 
emplacement commode pour 1l'observation; 


(c) Si l'installation radiotéléphonique ne se trouve pas sur 
la passerelle, il faut prévoir un contr6le opérationnel 
complet de l'équipement 4 l'endroit ot elle se trouve et 
& partir de la position de travail sur la passerelle. 

De toute fagon, il faut pouvoir commander immédiatement 
et complétement l'@équipement 4 partir de la position de 
travail située sur la passerelle; 


(d) Il faut prévoir l'éclairage des dispositifs. de commande 
et de contr6le 4 la position principale de travail; 


(e) Il faut prévoir les moyens permettant de charger les 
batteries d'accumulateurs utilisés avec l'installation 
radiotéléphonique. 


Régle 2 


Equipement radiotéléphonique VHF et MF 


pi A partir du 1° janvier 1975, tout navire doit avoir un 
équipement conforme aux dispositions de la section I du présent 
Réglement. : 


2. Pendant la période intégimaire entre la date d’entrée en 
vigueur du présent Accord et le l janvier 1975, tout navire de 

500 tonneaux de jauge brute ou plus doit avoir un équipement conforme 
aux dispositions des sections I et II du présent Réglement. 


3. ’ Pendant la période intérjmaire entre la date d'entrée en 
vigueur du présent Accord et le ity janvier 1975, tout navire de 
moins de 500 tonneaux de jauge brute doit avoir un @équipément con~ 
forme aux dispositions de la section I ou de la section II du 
présent Réglement. 


Section I - Equipement radiotéléphonique VHF fonctionnant 
dans la bande 156-162 MHz 


(a) La fréquence 156.8 MHz est la fréquence de détresse, de 
sécurité et d'appel dans la bande 156-162 MHz pour toutes 
les stations du Service mobile maritime dans la région 
des Grands lacs. 
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(b) L'équipement radiotéléphonique VHF doit avoir les 
caractéristiques techniques prescrites dans le Régle- 
ment international des radiocommunications pour les 
émetteurs et les récepteurs utilisant un espacement de 
50 kHz entre voies adjacentes. Cet équipement sur les 
navires des Gouvernements contractants doit également 
respecter les spécifications techniques des pays 
respectifs. 


(c) Nonobstant le paragraphe (b) de la orésente section, les 
Gouvernements contractants, par accord récivroque, peuvent 
fixer une date aprés laquelle tous les navires doivent 
avoir les caractéristiques techniques prescrites dans le 
Réglement international des radiocommunications pour les 
émetteurs et les récepteurs utilisant un espacement de 
25 kHz entre voies adjacentes. 


(d) L'équipement radiotéléphonique VHF doit pouvoir émettre 
et recevoir en radiotéléphonie sur les voies VHF 
suivantes: 


Voie 16 


156.80 MHz 


détresse, sécurité et appel 


. 6 - 156.30 " - principalement communications 
de navire 4 navire 

woo12~- 156.70 " = 

"14 - 156.70 " - 


Les autres fréquences que peut exiger leur service.’ 


Note: Les Gouvernements contractants reconnaissent que 
l'équipement radiotéléphonique d'un navire peut 
6étre utilisé, en outre, pour la correspondance 
publique et 4 d'autres fins telles que la réception 
de bulletins météorologiques. D'autres fréquences 
peuvent également 6tre exigées pour les navires qui 
entrent dans les Grands lacs par le fleuve Saint- 
Laurent. Par conséquent, les navires sont censés 
disposer de fréquences supplémentaires, selon 
leurs besoins. 


(e) L'émetteur radiotéléphonique doit pouvoir fournir une 
puissance porteuse d'au moins 15 watts 4 l'antenne ou 
‘aux antennes indiquée(s) ci-dessous. Dans le cas 
d'émetteurs utilisant un espacement de 25 kHz entre voies 
adjacentes, en application des dispositions du para- 
graphe (c) de le présent section, il faut pouvoir réduire 
rapidement cette puissance 4 1 watt. 


(f) Le récepteur radiotéléphonique VHF doit avoir une sensibilité 
d'au moins deux microvolts aux bornes d'entrée de 50 ohms 
ou équivalent, pour un rapport signal/bruit de 20 décibels. 


(g) Les antennes associées doivent 6tre efficaces, polarisées 
verticalement et situées le plus haut possible sur les 
mats ou les superstructures du navire. La ligne de 
transmission doit 6tre efficace et, dans la mesure du 
possible, la perte doit 6tre minimale. 


Section II - Equipement radiotéléphonique MF fonctionnant dans 
la bande de 2000-2850 kHz 


(a) La fréquence 2182 kHz est la fréquence de détresse, de 
sécurité et d'appel dans la bande 2000-2850 kHz pour 
toutes les stations du Service maritime mobile dans la 
région des Grands lacs. 
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(b) L'équipement radiotéléphonigue MF doit avoir les 
caractéristiques techniques prescrites dans le Régle- 
ment international des radiocommunications pour les 
émetteurs et les récepteurs. Cet @quipement sur les 
navires des Gouvernements contractants doit également 
6tre conforme aux spécifications techniques des pays 
respectifs. 


(c) L'&quipement radiotéléphonique MF doit pouvoir émettre 
et recevoir en phonie sur les voies MF suivantes: 


Voie 51 - 2182 kHz - détresse, sécurité et appel 
"52 - 2003 " - principalement communications 


= 


de navire 4 navire 
Les autres fréquences que peut exiger leur service. 


Note: Les Gouvernements contractants reconnaissent que 
l'équipement radiotéléphonique d'un navire peut 
6tre utilisé en outre.pour la’ correspondance 
publique et a d'autres fins telles que la réception 
de bulletins météorologiques. Par conséquent, les 
navires sont censés disposer de voies de fréquence 
supplémentaires, selon leurs besoins. 


(d) L'émetteur radiotéléphonique MF doit pouvoir fournin, 
pour l'émission en bande latérale double’, une puissance 
porteuse d'au moins 50 watts, ou en bande latérale unique 
une puissance de groupe de créte d'au moins 100 watts a 
l'antenne ou aux antennes mentionnées au paragraphe (a) 
du présent section. 


(e) L'antenne associée doit 6tre non directionnelle et, lorsque 
c'est possible, avoir un rendement de 23%. 


(f) Ltinstallation réceptrice doit pouvoir faire fonctionner | 
convenablement un haut-parleur méme lorsque l'intensité 
de champ radioélectrique de l'onde porteuse regue (mesurée 
en l'absence de modulation) n'est que de 10 microvolts 
par métre. 


Régle 3 


Essai de l'installation radiotéléphonique 


A moins que l'emploi régulier de l'installation radio- 
téléphonique ne montre que le matériel serait en bon état de 
fonctionnement en cas d'urgence, une communication d'essai doit 
étre effectuée a cette fin par une personne compétente tous les 
jours of le navire circule. Si une personne autre que le 
capitaine constate que le matériel ne serait pas en bon état de 
fonctionnement en cas d'urgence, elle doit en prévenir le capitaine 


sans retard. 


Régle 4 


Certificat d'opérateur 


de La personne dont la compétence en radiotéléphonie du point 
de vue de la sécurité sur ies Grands lacs doit 6tre déclarée aux 
termes de l'article VII du présent Accord, est tenue de posséder les 
aptitudes suivantes: 
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(a) La connaissance générale du fonctionnement pratique 
de la radiotéléphonie; 


(b) L'aptitude A la transmission correcte et A la réception 
correcte en radiotéléphonie, en se servant de la langue 
anglaise; et 


(c) La connaissance du Réglement international des radio- 
communications et en particulier de la partie de ce 
Réglement se rapportant @ la sauvegarde de la vie humaine. 


2's Par dérogation aux conditions prescrites au paragraphe 1 
ci-dessus, une personne est considérée comme possédant les aptitudes 
énoncées au paragraphe 1 de la présente Régle si elle est titulaire 
d'une licence ou d'un certificat valable d'opérateur équivalent, ou 
d'une catégorie supérieure, au certificat restreint de radio- 
téléphoniste. Toutefois, cette personne doit pouvoir montrer de 
fagon jugée satisfaisante par les représentants de l'un ou l'autre 

des Gouvernements contractants son aptitude 4 parler et 4 comprendre 
la langue anglaise. En outre, aucune disposition du présent para- 
graphe ne doit 6tre interprétée de maniére 4 modifier l'une quelconque 
des prescriptions de la législation nationale du Canada ou des Etats- 
Unis visant l'acceptabilité de la licence ou du certificat d'opérateur 
de radio autorisant une personne qui n'est pas ressortissant du 
Canada ou des Etats-Unis 4 faire fonctionner une station radio pour- 
vue d'une licence délivrée par le Canada ou les Etats-Unis. 


R&gle 5 


Registre de l'emploi des installations radiotéléphonigques 
pour des raisors de sécurité 


1. Tout navire doit avoir 4 bord un registre de forme appro- 
priée dans lequel seront portées les inscriptions ci~aprés par un 
opérateur déclaré compétent aux termes de l'article VII du présent 
Accord, ou par une personne assurant le service d'écoute prévu audit 
article, ou par un officier de pont titulaire d'une licence ou d'un 
certificat: 


(a) Le nom, le pays d'immatriculation et le numéro officiel 
du navire; 


(b) Le nom et le numéro du certificat de radiotéléphoniste de 
chaque opérateur ayant 6té déclaré compétent aux termes 
de l'article VII du présent Accord et désigné par le 
capitaine pour faire fonctionner l'installation radio- 
téléphonique, le tout de fagon 4 indiquer le moment od 
ladite personne était effectivement 4 bord; 


(c) Le nom de la personne qui fait chaque inscription; 


(d) Tous les événements de nature anormale ou exceptionnelle, 
y compris la date et l'heure of ils se sont produits 
(heure normale de l'Est), se rapportant 4 l'emploi du 
radiotéléphone et offrant de l'importance pour la sécurité, 
et notamment l'essentiel de tous les appels de détresse et 
messages de détresse. Les inscriptions doivent 6tre faites 
aussit6t que. possible aprés que l1'&événement a &té observé 
et, dans les cas de détresse, comprendre un relevé de la 
position du navire au moment of 1'événement est survenu; 
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(e) Une mention détaillée de l'entretien des batteries 
d'accumulateurs, y compris leur chargement, nécessaires 
au bon fonctionnement de l'installation radiotéléphonique; 
et : 


(f) Un rapport doit étre fait tous les jours of le navire se 
déplace, qui indique les conditions de fonctionnement de 
l'Gquipement déterminées soit par la communication normale, 
soit par la communication d'essai exigée par la R@gle 3 et 
qui indique que, si est apparue une mauvaise condition de 
fonctionnement, le capitaine en a 6té dfiment averti. 


2. Le registre prescrit par le paragraphe ‘1 de la présente 
Régle doit &tre conservé dans le local principal de radiotéléphonie 
sur la passerelle pendant que le navire circule. Toutes les 


mentions doivent demeurer 4 bord du navire dans leur forme originale 
pendant une période d'au moins un mois 4 compter de la date de leur 
inscription, et pendant une période supplémentaire d'au moins onze 
mois & compter de la date de leur inscription, soit A bord du 
navire, soit en un autre lieu désigné par le pays auquel appartient 
le navire. Durant ladite période, ce registre doit &tre tenu 4 

la disposition du personnel autorisé par les Gouvernements contrac- 
tants 4 en faire l'inspection. 


Régle 6 


Installation radiotéléphonique de réserve ou 
source d'énergle auxiliaire 


Les Gouvernements contractants, chacun en ce qui concerne 
ses propres navires, peuvent exiger l'installation d'une installation 
radiotéléphonique de réserve ayant une source d'énergie indépendante, 
ou une source d'énergie auxiliaire pour l'installation radio- 
téléphonique principale. 


Régle 7 
Veille de détresse: de station cétiére 
Chaque Gouvernement contractant s'engage 4 assurer que 
les dispositions nécessaires sont prises pour que les stations 


cStiéres gardent une 6coute efficace sur la ou les fréquence (s) 
radiotéléphonique de détresse, de sécurité et d'appel. 
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[EXCHANGE OF NOTES] 


DEPARTMENT OF STATE 
WASHINGTON 
May 6, 1974 
EXCELLENCY: 

I have the honor to refer to the Agreement between the United 
States of America and Canada for Promotion of Safety on the Great 
Lakes by Means of Radio, 1973, and the Technical Regulations an- 
nexed thereto. 

Instruments of ratification of the Agreement having been exchanged 
today, the Agreement will come into force, pursuant to Article XX, 
on May 6, 1975, one year after the date of exchange of instruments of 
ratification. Since, under the provisions of the Agreement, the Agree- 
ment can no longer enter into force before January 1, 1975, it will not 
be possible to apply the provisions of paragraphs 2 and 3 of Regula- 
tion 2 which relate to an interim period between the date of coming 
into force of the Agreement and January 1, 1975. Further, it is under- 
stood that the effective date of paragraph 1 of Regulation 2 will be 
May 6, 1975 rather than January 1, 1975. 

The Government of the United States would appreciate receiving 
confirmation that the Government of Canada concurs in the foregoing. 

Accept, Excellency, the renewed assurances of my _ highest 
consideration. 


Kenneta Ruse 


Kenneth Rush 


Acting Secretary of State 
Vis Excellency 


Marcet CapIieux, 
Ambassador of Canada. 


CANADIAN EMBASSY : AMBASSADE DU CANADA 


Wasuineton, D.C. May 6, 1974 
EXcELLENCY, 

I have the honour to refer to your Note of today’s date concerning 
the interpretation of Regulation 2 of the Agreement between Canada: 
and the United States of America for the Promotion of Safety on the 
Great Lakes by Means of Radio, 1973, and to confirm that Instruments 
of Ratification of this Agreement having been exchanged today, the- 
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Government of Canada is in agreement with the proposal of the 
United States Government set forth in your Note of today’s date. 
Accept, Excellency, the assurances of my highest consideration. 


M Capreux 


M. Cadieux, 
Ambassador. 


The Honourable Kennern Rusu, 


Acting Secretary of State, 
Washington, D.C. 
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PARAGUAY 


Extradition 


Treaty signed at Asuncién May 24, 1973; 

Ratification advised by the Senate of the United States 
of America October 1, 1973; 

Ratified by the President of the United States of 
America November 21, 1973; 

Ratified by Paraguay February 6, 1974; 

Ratifications exchanged at Washington May 7, 1974; 

Proclaimed by the President of the United States of 
America June 8, 1974; 

Entered into force May 7, 1974. 


By THe Presipent or THE Unirep STATES OF AMERICA 


A PROCLAMATION 


CoNSIDERING THAT: 

The Treaty on Extradition between the United States of America 
and the Republic of Paraguay was signed at Asuncién on May 24, 
1973, the original of which Treaty is hereto annexed; 

The Senate of the United States of America by its resolution of 
October 1, 1973, two-thirds of the Senators present concurring therein, 
gave its advice and consent to ratification of the Treaty ; 

The Treaty was ratified by the President of the United States of 
America on November 21, 1973, in pursuance of the advice and consent 
of the Senate, and has been duly ratified on the part of the Republic . 
of Paraguay; 

The respective instruments of ratification were exchanged at 
Washington on May 7, 1974; 

It is provided in Article 20 of the Treaty that the Treaty shall 
enter into force on date of the exchange of instruments of ratification ; 

Now, THEREFORE, I, Richard Nixon, President of the United States 
of America, proclaim and make public the Treaty to the end that it 
shall be observed and fulfilled with good faith on and after May 7, 
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1974 by the United States of America and by the citizens of the 
United States of America and all other persons subject to the juris- 
diction thereof. 

In TESTIMONY WHEREOF, I have signed this proclamation and caused 
the Seal of the United States of America to be affixed. 


Done at the city of Washington this eighth day of June in the 
year of our Lord one thousand nine hundred seventy-four 

[seat] and of the Independence of the United States of America 
the one hundred ninety-eighth. 


Ricuarp Nrxon 
By the President: 


Henry A. KissIncer 
Secretary of State 
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TREATY ON EXTRADITION 
BETWEEN THE UNITED STATES OF AMERICA 
AND THE REPUBLIC OF PARAGUAY 


The United States of America and the Republic of Paraguay, desiring 
to woke more effective the cooperation of the two countries in the repression 
of crime, agree as follows: | 
ARTICLE 1 
The Contracting Parties agree to extradite on a reciprocal basis to 
the other, in the circumstances and subject to the conditions established 
in this Treaty, persons found in the territory of one of the Parties who 
have been charged with or convicted by the. judicial authorities of the other 
of the offenses mentioned in Article 2 of this Treaty committed within the 
territory of such other, or outside thereof under the conditions specified 
in Article 3. 
ARTICLE 2 
Persons shall be delivered up according to the provisions of: this 
Treaty for any of the following offenses provided that these offenses are 
punishable by the laws of both Contracting Parties by deprivation of Liberty 
for a period exceeding one year: 
1. Murder or manslaughter. 
2. Abortion. 
3. Aggravated injury or mtilation; assault. 
4, Illegal use of arms. 
5. Willful abandonment of a child.or spouse when for that reason the 
life of that child or spouse is or is likely to be endangered 
or death results. 
6. Rape; statutory rape; indecent assault; corruption of minors, 
including unlawful sexual acts with or upon minors under the 


age specified by the penal laws of both Contracting Parties. 


TIAS 7838 


970 


11. 
12. 


13. 


14. 


15. 


16. 
17. 


18. 
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Procuration; promoting or facilitating prostitution. 

False imprisonment; abduction or child stealing; kidnapping. 
Robbery or larceny or burglary. 

Extortion or threats. 

Bigamy . 

Fraud; embezzlement or breach of fiduciary relationships; obtaining 
money, valuable securities or property, by false pretenses or by 
other fraudulent means including the use of the mails or other 
means of communication. 

Unlawful manufacture, use, distribution, supply, acquisition or 
possession, or theft of banbs, Soecatis capable of releasing nuclear 
energy, explosive or toxic materials, asphyxiating or flammable 
materials. | 

Offenses that endanger the safety of means of transportation or 
commnication, including any act that endangers any person on a 
means of transportation. 

Piracy and any act of mutiny or revolt on board an aircraft or 
vessel against the authority of the captain or commander of such 
aircraft or vessel, any seizure or exercise of control, by force 

or violence or threat of force or violence, of an aircraft or vessel. 
Offenses against public health. 

Unlawful introduction or importation, exportation, fabrication, 
production, preparation, sale, delivery ae aippiy of narcotic drugs, 
psychotropic drugs, cocaine and its derivatives and other dangerous. 
drugs including cannabis sativa L, and chemicals or substances 
injurious to health or of primary materials designed for such 
fabrication. 

Introduction, export, fabrication, transportation, sale or trans- 
mission, use, possession or stockpiling of explosives, offensive 
chemicals or similar materials, substances or instruments designed 


for such fabrication, arms, munitions, nuclear elements and other 
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materials considered war material, other than such acts legally 
provided for or properly authorized. 

19. Bribery, including soliciting, offering and accepting. 

20. Malversation. 

21. False statements, accusations or testimony effected before a government 
agency or official.,. 

22. Counterfeiting or forgery of money, bank bills, negotiable instruments 
whether bearer or not, documents of credit, seals, stamps, marks, 
and public and private instruments. 

23. Execution or issuance of checks without sufficient funds. 

24. Smuggling. 

25. The acquisition, receipt or concealment of money, objects or 
valuables, knowing the article is the result of a crime. 

26. Arson; malicious or willful injury to property. 

27. Any offense against the bankruptcy laws. 

28. Offenses against the laws relating to the sale or transportation 
or purchase of securities or agricultural futures. 

29. Unlawful interference in any administrative or juridical proceeding 
by bribing, threatening, or injury by any means, any officer, juror, 
witness or duly authorized person. 

30. Assault upon a public official. 

Extradition shall also be granted for participation in any of the offenses 
mentioned in this Article, not only as principal or accomplices, but as 
accessories, as well as for attempt to commit:or conspiracy to conmit any of 
the aforementioned offenses, when such participation, attempt or conspiracy 
is subject, under the laws of both Parties, and in accordance with the principles 
of the penal code containing the lesser penalty, to a term of imprisorment 
exceeding one year. 

If extradition is requested for any offense mentioned in the first or 


second paragraphs of this Article and that offense is punishable under the laws 
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of both Contracting Parties by a term of imprisorment exceeding one year, such 
offense shall be extraditable whether or not the laws of both Contracting 
Parties would place that offense within the same category of offenses made 
extraditable by the first or second paragraphs of this Article ard whether 
or not the laws of the Requested’ State: denominate the offense by the same 
terminology. 

Extradition shall also be granted for any offense against a federal law 
of the United States in which one of the above-mentioned offenses is a 
substantial element, even’ if transporting, transportation, the use of the 
mails or interstate facilities are also elements of the specific offense. 

In the case in which a person has already been sentenced, extradition 
will be granted only if the sentence imposed or remaining to be served is a 
minimum of one year of imprisorment . 

ARTICLE 3° 

For the purposes of this Treaty, the territory of a Contracting Party 
shall include all territory under’ the jurisdiction of that Contracting Party, 
including airspace and territorial waters and vessels and aircraft registered 
in that Contracting Party if any such aircraft is in flight or if any such 
vessel is on the high seas when the’ offense is committed. For purposes of 
this Treaty an aircraft shall be considered to be in flight from the moment 
when power is applied for the purpose of take-off until the moment when the 
landing run ends. The aforementioned provisions do not exclude the application 
of penal jurisdiction exercised in accord with the legislation of the Requested 
Party. 

When the offense for which extradition has been requested has been 
committed outside the territory of the Requesting Party, the Requested Party 
may grant the request provided that the laws of the Requested Party provide 


for the punishment of such an offense camitted in similar circumstances. 
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ARTICLE 4 
Notwithstanding the general principle contained in Article 1, the 
Contracting Parties shall not be bound to grant extradition of their own 
nationals, but the executive authority of the United States or the campetent 
authority of the Republic of Paraguay shall have the power to deliver them up, 
if, in its discretion, it be deemed proper to do so. 

If the request for extradition is denied on the basis of nationality, 

the person claimed shall be tried by the Requested Party for the offense on 
which the request for extradition was based, unless that offense is not 
punishable under its own laws or the Requested Party lacks appropriate 
jurisdiction. 

The status of nationality shall be determined by the laws of the 

Requested Party. 
ARTICLE 5 

Extradition shall not be granted in any of the following ¢ircumstances: 

1. When the person whose surrender is sought is being proceeded against 
or has been tried and discharged or punished in the territory of the 
Requested Party for the offense for which his extradition is requested. 

2. When the person whose surrender is sought has been tried and acquitted 
or has undergone his punishment in a third State for the offense 
for which his extradition is requested. 

3. When the prosecution or the enforcement of the penalty for the 
offense has became barred by lapse of time according to the laws 
of either of the Contracting Parties. 

4, When the offense for which the extradition is requested is of a 
political character, or connected with such an offense, or the 
person whose extradition has been requested proves that the extradition 
request has been made for the purpose of trying or punishing him 
for an offense of the above-mentioned character. In either case, 
the final judgment as to the application of this subparagraph 


shall rest with the Requested Party. 
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The provisions of subparagraph 4 of this Article shall not be 
applicable to the following: 
(a) An attempt, whether consummated or not, against the 
life, the physical integrity or the liberty of the Head 
of State of either Contracting Party or of a member of the 
Cabinet of the Government of the United States of America 
or a Minister of the Goverrment of the Republic of 
Paraguay or a member of the respective family. 
(b) A kidnapping, murder or other assault against the 
life or physical integrity of a person to wham a Contracting 
Party has the duty according to international law to give 
special protection, or any attempt to commit such an 
offense with respect to any such person. 
(c) An offense committed by force or threat of force on 
board a commercial aircraft carrying passengers in 
scheduled air services or on a. charter basis. 
5. doen he offense in respect of which the extradition is 
requested ts a military offense and does not fall within the 
jurisdiction of ordinary criminal law. 
ARTICLE 6 
When the person whose extradition is requested is, at the time of the 
presentation of the request for extradition, under the age of 18 years and 
has permanent residence in the territory of the Requested Party and the competent 
authorities determine that extradition would prejudice the social readjustment 
and rehabilitation of that person, the Requested Party may suggest to the 
Requesting Party that the request for extradition be withdrawn, specifying 
the reasons therefor. 
ARTICLE 7 
When the offense for which the extradition is requested is punishable 
by death under the laws of the Requesting Party, extradition shall be denied 
unless the Requesting Party provides such assurances as the Requested Party. 
considers sufficient that the death penalty shall not be imposed, or, if 


imposed, shall not be executed. 
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ARTICLE 8 


When the person whose extradition is requested is at the time of the i 
receipt of the request for extradition being proceeded against or is serving 
a sentence in the territory of the Requested Party for an offense other 
than that for which extradition has been requested, his surrender may be 
deferred until the conclusion of the’ proceedings and, in the case of a convic- 
tion, until the full execution of any punishment he’ may be or may have been 
awarded. 

"ARTICLE 9 

The determination that extradition should or should not be granted 
shall be made in accordance with this Treaty and the law of the Requested 
Party. The person whose extradition is sought shall have the right to use 
such remedies and recourses as are provided by the law of the Requested Party. 

ARTICLE 10 
“1. The request for extradition shall be made through the ‘diplomatic channel. 
2. The request shall be accompanied by: 

(a) A statement of the facts of the case. 

(b) The data necessary to prove the identity of the person whose 
extradition is sought including, when possible, photographs and © 
fingerprints. 

(c) The text of the applicable laws, including the laws defining the 
offense, the law prescribing the punishment for the offense and 
the laws relating to the limitation of the legal proceedings 
or the enforcement of the legal penalty for the offense. 

3. When the request relates to a person who has not yet been convicted, 

it must be accompanied by a warrant of arrest issued by a judge or 

other judicial officer of the Requesting Party. 

The Requested Party may require the Requesting Party to produce 
evidence to establish prima facie that the person claimed has camitted 
the offense for which extradition is requested. The Requested Party 
may refuse the extradition request if an examination of the case in 
question shows that the warrant is manifestly i11-founied. 
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4, 


5. 


When the request relates to a person already convicted, it shall be 

accompanied by: 

(a) When emanating from the United States, a copy of the judgment of 
conviction and of the sentence if it has been passed. 

(b) When emanating from the’ Republic of Paraguay, a copy of the sentence. 

In a case envisioned in this paragraph, a certification showing 
that the sentence has not been served or how much of the sentence has 
not been served shall also be sent to the Requested Party. 

The documents which, according to this Article, shall accampany the 

extradition request, shall be admitted in evidence when: 

(a) In the case of a request emanating from the United States, they 
are signed by a judge, magistrate or officer of the United 
States, authenticated by the official seal of the Department of 
State and certified by the competent diplomatic or consular 
officer of the Republic of Paraguay in the United States. 

(b) In the case of a request emanating fram the Republic of Paraguay, 
they are signed by a judge or other judicial authority and 
are legalized by the competent diplomatic or consular officer 
of the United States in the Republic of .Paraguay. 

All the documents mentioned in this Article.shall be accampanied by a 

translation into the language of the Requested Party which will be at the 

expense of the Requesting Party. 
ARTICLE 11 


In case of urgency the Contracting Parties may request, through their 


respective diplomatic agents, the provisional arrest of an accused as well 


as the seizure of objects relating to the offense of which he has been accused 


and which objects are in the possession of the accused or of his agent, associate, 


or representative, and the location of which has been identified by the 


Requesting Party. The Requesting Party shall support a request for objects 


by evidence showing the relationship of the objects to the offense charged. 


The Requested Party may decline this request if it appears that the interest 


of innocent third parties has intervened. 


TIAS 7838 


25 UST] Paraguay—Extradition—M. ay 24, 1973 977 








The request for provisional arrest shall be granted if it contains a 
declaration of the existence of one of the documents enumerated in Article 10, 
paragraphs 3 and 4, the description of the person sought and the offense for 
which he has been charged. 

If, within forty-five calendar days from the date of provisional arrest, 

, the Requesting Party fails to present the formal request for extradition to 
the Ministry of Foreign Relations in a request emanating from the United States 
of America or to the Department of State ina request emanating from the Republic 
of Paraguay, supported by the documents required by Article 10, the person 
claimed shall be released and a new request based on the same offense shall 
be admitted only if a formal request for extradition is presented with all 
the requirements enumerated in Article 10. 

ARTICLE 12 

If the Requested Party requires additional evidence or information to enable 
it to decide on the request for extradition, such evidence or information 
shall be submitted to it within such time as that Party shall require. 

If the person sought is under arrest and the additional evidence or 
information submitted as aforesaid is not sufficient or if such evidence or 
information is not received within the period specified by the Requested 
Party, he shall be discharged from custody. Such discharge shall not bar the 
Requesting Party from submitting another request in due form in respect 
of the same or any other offense. 

ARTICLE 13 

A person extradited under the present Treaty shall not be detained, 
tried or punished in the territory of the Requesting Party for an offense 
other than that for which extradition has been granted nor be extradited 

_ by that Party to a third State unless: 
1. Upon being released, he remains in the territory of the 
Requesting Party for more than thirty days counting fron 
the date his release was granted; 

2. He has left the territory of the Requesting Party after his - 

extradition and has voluntarily returned to it; or 


3. The Requested Party has consented to his detention, trial or 
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punistment for an offense other than that for which extradition 
was granted or has consented to his extradition to a third 
State provided such other offense is included in Article 2 

of this Treaty. _ —— 

For the purposes of subparagraphs 1 and 2 of this Article » the person extradited © 
must be formally advised at the time he is released in the territory of the 
Requesting Party of the ‘possible consequences if he remains in the territory of 
that Party. . 

The stipulations of subparagraphs 1, 2, and 3 of this Article shall not 
apply to offenses conmitted after the extradition. 

. , ARTICLE 14 

The Requested Party upon receiving two or more requests for the extradition | 
of the same person, either for the same offense or for different offenses, shall 
determine to which of the Requesting States it will grant extradition, taking into 
consideration all the circumstances of the case and, particularly, the possibility 
of a later extradition between the Requesting States, the seriousness of each 
offense, the place where the offense was committed, the nationality of the 
person sought, the dates upon which the requests were received and the provisions 
of any extradition agreements between the Requested Party and the other Requesting 
States. 

ARTICLE 15 

The Requested Party shall pranptly commmnicate to the Requesting Party 
through the diplomatic channel the decision on the request for extradition. 

If-a warrant or order for the extradition of a person sought has Haen 
issued by the competent authority and he is not removed fran the territory of 
the Requested Party within thirty days fram the date of said camunication, he 
shall be set at liberty and the Rieguanted Party may subsequently refuse to extradite 
that person for the same offense. 

. ARTICLE 16 

To the extent permitted under the law of the Requested Party and subject 

“to the rights of third Parties, which shall be duly respected, all articles, 
objects of value or documents relating to the offense, whether acquired as a 


result of the offense or used for its execution, or which in any other manner 
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may be material evidence for the prosecution, shall, if found, be surrendered 
upon the granting of the extradition even when extradition cannot be effected 
due to the death or disappearance of the ‘accused. . 
ARTICLE 17 
Transit through the territory of one of the Contracting Parties of a 
person surrendered to the other Contracting Party by a third State shall 
be granted on request made through the diplomatic channel, which request 
shall be accompanied by a copy of the’ warrant or order of extradition, 
provided that conditions are present which would warrant extradition of 
such person by the State of transit and reasons of public order are not 
opposed to the transit. 
The Requesting Party shall reimburse the State of transit for any 
expenses incurred in conection with such transportation. 
ARTICLE’ 18 
Expenses related to the translation of documents and to the transpor- 
tation of the person sought shall be paid by the Requesting Party. The 
appropriate legal officers of the’ country in which the extradition proceedings 
take place shali, by all legal means within their power , aesiet the Requesting 
Party before the respective judges and magistrates. 
No pecuniary claim arising out of the arrest, detention, examination 
and surrender of persons sought under the terms of this Treaty shall be 
made by the Requested Party against the Requesting Party. 
ARTICLE 19 
This Treaty shall apply to offenses specified in Article 2 committed 
before as well as after the date this Treaty enters into force, provided 
that no extradition shall be granted for an offense committed before the date 
this Treaty enters into force which was not an offense under the laws of 


both Contracting Parties at the time of its commission. 
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ARTICLE 20 

This Treaty shall be subject to ratification and shall enter into ‘thive 
the day of the exchange of the instruments of ratification which will take place 
in Washington. 

It may be terminated at any time by either Contracting Party by prior 
notification to the other Contracting Party, and termination shall become 
effective six months after the date such notification is received. _ 

This Treaty shall terminate and supersede the Extradition Treaty between 
the United States of America and the Republic of Paraguay done at 
Asuncién on March 26, 1913. BJ 

IN WITNESS WHEREOF the undersigned, being duly authorized thereto 

by their respective Governments, have signed this Treaty. 

DONE in duplicate, in.the English and Spanish languages, both equally 

authentic, at the City of Asuneién, this twenty-fourth day of May » one 


thousand nine hundred seventy-three. 






FOR THE UNITED STATES OF AMERICA: FOR THE REPUBLIC OF PARAGUAY: 
ae ee a Pe Sa 
. George W. Landau : Ratil Sapenal Pastor 
Ambassador Extraordinary and Minister of] Foreign Relations 


Plenipotentiary 
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TRATADO DE EXTRADICION ENTRE LOS. 
ESTADOS UNIDOS DE AMERICA Y LA 


REPUBLICA DEL PARAGUAY 


Los Estados Unidos de América y la Reptiblica del 
Paraguay, deseando hacer m4&s eficaz la coopera~ 
cién entre los ‘dos paises en le represién del deli. 


to, acuerdan lo siguiente: 


ARTICULO 1 
Las Partes Contratantes se comprometen a la entrega reciproca, en las circuns. 
tancias y bajo las condiciones establecidas por el presente Tratado, ‘de las personas que 
se encuentren en el territorio de una de ellas y que hayen sido procesadas o condenadas 
por las autoridades judicial es de la otra por cualquiera de los delitos mencionados en el ar 
ticulo 2 de este Tratado, cometidos en el territorio de esta Ultima o fuera de él en las con- 


diciones sefaladas en el articulo 3. 


ARTICULO 2 





De conformidad con lo establecido en este Tratado, seran entregadas las perso 
nas procesadas o condenadas por cualquiera de los delitos siguientes, Siempre que sean 
punibles segin las leyes de las Partes Contratantes con la privacién de la libertad por pe- 


riodo superior a un ano: 


1.- Homicidio. | 
2.~- Aborto. 
3.~ Lesiones o mutilaciones graves; asalto. 


4.~ Uso ilegitimo de armas. 
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5.- Abandono de! hijo o del cényuge que causare a éstos grave dafio o la muerte. 

6.- Violacién, estupro, abuso deshonesto y corrupcién de menores, incluyendo actos sexua- 
les ilfcitos cometidos con menores de edad, conforme a la legislacién penal de ambas 
partes. 

7.+ Proxenetismo, promocién y facilitacién de la prostitucién. 

8.- Privacién ilegitima de la libertad y secuestro de personas con o sin rescate. 

9.- Hurto 0 robo. a 

10.- Extorsién y amenazas. 

it.- Bigamia. 

12.- Concusién, estafas y otras defraudaciones, incluyendo las cometidas mediante el uso 
del correo u otros medios de comunicacién. 

13.- Fabricacién, uso, distribucién, suministro, adquisicién o posesién ilegitima o sustrac- 
cién de bombas, aparatos capaces de tiberar energia nuclear, materias explosivas o 
téxicas, asfixiantes 0 inflamables. 

14.- Delitos contra la seguridad de los medios de transporte o comunicacién, incluyendo cual- 
quier acto que ponga en peligro a una persona en un medio de transporte. 

15.- Piraterfa y cualquier acto de apoderamiento 0 ejercicio de control y ei motin o rebelién 
contra la autoridad del capitan o comandante a bordo de un avién o nave, cometida con 


fuerza, violencia, intimidacién o amenaza. 
16.+ Delitos contra la salud publica. 


17, + Introduccién, exportacién, fabricacién, produccién, elaboracién, venta, entrega o sumi- 
nistro con destino itegftimo o sin la autorizacién pertinente de estupefacientes o de ma- 
terias primas destinadas @ su fabricacié:n, especialmente el cannabis sativa L, heroina, 


cocaina y drogas sicotrépicas. 


18.- Introduccién, exportacién, fabricacién, transporte, venta o transmisién por cualquier ti- 
tulo, empleo, posesiédn o acopio de explosivos, agresivos quimicos o materias afines, 
sustancias 0 instrumentos destinados a su fabricacién, armas, municiones, elementos 
nucteares y dem&s materiales considerados como de guerra, fuera de los casos legalmen- 
te previstos 0 con la debida autorizacién. 

19,~ Cohecho. 


20.- Malversacién de caudales publicos. 


21.- Denuncias y testimonios falsos efectuads ante una autoridad competente. 
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22.- Falsificacién de moneda, billetes de banco, bonos, acciones, titulos de cualquier cla 
se, documentos de créditos, sellos, timbres, marcas e instrumentos publicos y priva 


dos. 
23.- Emisién de cheques sin provisién de fondos. 
24.- Contrabando. 


25.- Adquisicién, recepcién u ocultamiento de dinero, cosas o bienes que Se sabe prove ~ 


nientes de un delito. 
26.- Incendio y dafios intencionales. 
27.- Quiebra fraudulenta. 


2B.- Delitos contra las leyes relacionadas con ia venta o el transporte o la compra de valo 


res, incluyendo titulos o acciones. 


29.- Interferencia ilegal en cualquier procedimiento administrativo o judicial mediante co- 


hecho, amenazas 0 dafios contra cualquier autoridad, funcionario, jurado o testigo. 


30.- Atentado contra la autoridad. 


La extradicién ser& también concedida por la participacién en los delitos mencio 
nados, no solo como autor, cémplice o instigador, sino también como encubridor, asi como 
por la tentativa y la asociacién iticita para cometer los mencionados delitos, siempre que es 
tas calificaciones resuiten punibies por la legislacién de las Partes Contratantes y de acuer- 
do al principio de la ley penal m&s benigna, con penas privativas de libertad superiores a un 


ario. 


Si se solicita la extradicién por cualquiera de 108 delitos incluidos en el prime- 
ro 0 Segundo parrafo de este Articulo, y dicho delito es punible, segun la legislacién de am- 
bas Partes Contratantes, con una pena privativa de libertad superior a un ano, ta extradicién 
ser& procedente aunque las leyes de ambas Partes no consideren inciuido el delito en la mis 


ma categoria de la lista o aunque no lo designen con la misma ter minologia. 

También se concederé la extradicién en virtud de cualquier delito violatorio de 
una ley federal de los Estados Unidos en la que uno de ios delitos arriba mencionados cons- 
tituya un elemento sustencial, atin si el transporte, el uSo del correo o medios, servicios o 


instalaciones interestataies tienen la calidad de elementos integrantes del delito especifico. 


En los casos en que ya exista condena firme al tiempo de solicitarse la extradi 
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cién, asta se concedera Gnicamente si la pena dictada o que quede por cumplir es de un afio 


de prisién, como minimo. 


AATICULO 3 


A los efectos de este Tratado, el territorio de una de Jas Partes Contratan- 
tes comprende el territorio, el espacio aéreo y las aguas territoriales sometidas a su ju- 
risdiccién, asi como los buques y aeronaves matriculados en ella cuando se encuentren en 
vuelo o en alta mar en e! momento de cometerse el delito. Se considerara que una aerona- 
ve esta en vuelo desde el momento en que Se aplique la fuerza motriz para despegar hasta . 
que termine el recorrido de! aterrizaje. Lo establecido precedentemente no excluye la a- 
plicacién de Ja jurisdiccién penal ejercida de acuerdo con la legislacién de la Parte reque- 


rida. 


Cuando el delito que motiva el pedido de extradicién haya sido cometido 
fuera del territorio de la Parte requirente, la Parte requerida podr&é acceder al pedido siem- 
pre que se trate de un delito Que Sus propias leyes sometan a la jurisdiccién de sus tribuna- 


les, cuando hubiese sido cometido en circunstancias similares. 


AATICULO 4 





No obstante el principio general sentado en el Articulo |, las Partes Contra- 
tantes no estar&n obligadas a conceder la extradicién de sus propios Nacionales, pero ei Po- 
der Ejecutivo de los Estados Unidos de América o la autoridad competente de la Repdblica 


de! Paraguay tendr& la facultad de entregarlos si, a su juicio, lo consideran procedente. 


Si el pedido de extradicién no se concede en base a la nacionalidad, la persona 
reclamada deber& ser juzgada por Ja Parte requerida por e! hecho que motiva el pedido de ex- 
tradicién, salvo que el mismo no fuera punible conforme a su propia legisiacién o la Parte 


requerida no tenga jurisdiccién apropiada. 


El car&cter de nacional sera determinado por la legislacién de la Parte requeridzé 
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ARTICULO 5 


No Se concedera la extradicién en ninguna de las siguientes circunstancias: 


Cuando la persona cuya entrega se gestiona ya hubiera sido juzgada y condenada o ab- 
suelta o estuviere siendo juzgada en el territorio de la Parte requerida por el delito por 


el cual se solicita la extradicién. 


Cuando la persona cuya entrega se gestiona ya ha sido juzgada y absuelta, o ha cumpli 


do condena en un tercer Estado, por ei delito por el cual se solicita ta extradicién. 


Cuando ja accién o la pena haya prescrito segun las leyes de la Parte requerida o requi 


rente. 


Cuando se trate de un delito de caracter politico o conexo con el miSmo o |a persona re 
querida pruebe que la extradicién es solicitada con el propésito de ser procesada o cas 
tigada por un delito de tal caracter. En todo caso la calificacién final la hara la Parte 


requerida. Lo dispuesto en e! apartado 4 de este Articulo no se aplicara a lo siguiente: 


a) Al atentado, consumado o no, contra la vida o'la integridad fisica o la libertad del 
Jefe de Estado de cualquier Parte Contratante o de un miembro del Gabinete de! Go 
bierno de los Estados Unidos de América o de un Ministro del Gobierno de la Repu 


blica del Paraguay o de un integrante de sus respectivas familias. 


b) Al secuestro, homicidio o agresién contra ‘la vida o la integridad fisica de una per- 
sona a la cual una Parte Contratante tiene ta obligacién de conformidad con el dere 
cho internacional, de darle proteccién especial, o la tentativa de realizar tales ac- 


tos. 


c) Al delito cometido mediante fuerza, violencia, intimidacién o amenaza a bordo de 


una aeronave comercial de pasajeros en servicios regulares o en vuelos fletados. 


Cuando el delito que ha dado origen a la soticitud de extradicién sea de naturaleza mi- 


litar y ajeno al derecho penal comin. 


*. ARTICULO 6 


Cuando la persona reclamada, en el momento de presentarse ta solicitud de ex 
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tradicién, fuera menor de 18 ahos, tuviera residencia permanente en el territorio de la Par- 
te requerida y las autoridades competentes estimaren que la extradicién puede perjudicar la 
readaptaci 6n social y rehabilitacién del reclamado, la Parte requerida podra sugerir, con los 


fundamentos del caso, que Se retire la solicitud. 


ARTICULO 7 


Cuando el delito por el cual se pide la extradicién pueda ser castigado con la pe 
na de muerte segGn las leyes de la Parte requirente, la extradicién sera denegada a no ser 
que la Parte requirente ofrezca garantias, consideradas suficientes por la Parte requerida, de 


que no se impondra ta pena de muerte o de que si se impone, no Sera ejecutada. 


ARTICULO 8 


Cuando la persona cuya extradicién se solicita, estuviera en el momento de re- 
cibir el pedido de extradicién, sometida a proceso o cumplimiénto una condena en el territorio 
de la Parte requerida por un delito distinto a aquel por el que Se solicita la extradicién, su 
entrega podra ser postergada hasta la conclusién del proceso, y en caso de condena, hasta 


la extincidn o cumplimiento de la pena. 


ARTICULO 9 


La decisién por ia cual se conceder4 0 né Ja extradicién se tomara de acuerdo 
con las disposiciones de este Tratado y las leyes de ia Parte requerida. La persona reciama 


da tendra derecho a utilizar los recursos previstos por la legislaci6én de ja Parte requerida. 


ARTICULO 10 


1.- La solicitud de extradicién se efectuar& por via diplomatica. 


2.-.- Dicha solicitud debera ir acompafada de: 


a) La relacién circunstanciada del hecho incriminado. 


TIAS 7838 


25 UST| 


Paraguay—Extradition—M ay 24, 1973 987 





b) Los datos necesarios para ia comprobacién de la identidad de la persona reclamada, 


incluyendo fotografias y fichas dactiloscépicas, si 1as hubiere. 


¢c) Los textos legales aplicables al caso, incluyendo los preceptos que establezcan ei 
delito y la pena aplicable al mismo, y las normas que reguien la prescripcién de ta 


os 
accién y de la pena. 


Cuando el requerimiento se refiere a una persona que &n no ha sido condenada, debera - 
ser acompafiado de una orden de detencién o de prisién o del auto de procedimiento ju- 


dicial equivalente, emanado de la autoridad competente de la Parte requirente. 


La Parte requerida podré solicitar que la requirente presente pruebas suficientes para es 
tablecer "Prima facie" que la persona reclamada ha cometido el delito por el cual la ex 
tradicién se formula. La Parte requerida puede denegar |a extradicién si um examen del 


caso demuestra que la orden de arresto es manifiestamente infundada. 


Cuando el requerimianto se refiere a una persona que ya ha sido condenada, debera ir a- 


companado : Z 


a) Si procede de los Estados Unidos de América, de una copia ge la declaracién de cul 


pabilidad y de la sentencia, en el caso que ésta ya hubiera sido dictada. 
b) Si procede de la Republica del Paraguay, de una copia de la sentencia dictada. 


En los dos supuestos de este apartado, se enviara asimismo a la Parte requerida una cer 
tificacién de que ja sentencia no se ha cumplido totalmente, indicando la Parte de la mis 


ma que falta cumplir. 


Los documentos que, conforme con el presente Articulo, deben acompanar al pedido de 


extradicién, seran admitidos al proceso cuando: 


a) En el caso de proceder de los Estados Unidos de América se hallen firmados por un 
juez, un magistrado o una autoridad competente de dicho pais, autenticados con ei 
sello oficial del Departamento de Estado y legalizados por el agente diplomatico o 


consular competente de la Republica del Paraguay en los Estados Unidos de América. 


b) Enel caso de proceder de la Repiblica del Paraguay, estén firmados por un juez u o- 
tra autoridad judicial y estén legalizados por el agente diplomatico o consular compe. 


tente de los Estados Unidos de América en la Republica del Paraguay. 


Todos los documentos mencionados en este Articulo se presentaran acompafiados de una 


traduccién al idioma de la Parte requerida, que quedaré a cargo exclusivo de la Parte re. 
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quirente. 


ARTICULO 11 


En caso de urgencia, las Partes Contratantes podrén soticitar, por medio de 
sus respectivos agentes diplomaticos, que se proceda a la detencién provisional del inculpa 
do asi como a ta aprehensién de los objetos relacionados con el delito de que se le acusa 
que estén en su posesién o en posesién de su agente, asociado ° representante, y cuya ubi- 
‘cacién haya sido determinada por la Parte requirente, |a cual deberA acompafiar la solici - 
tud de aprehensién de dichos objetos con prueba que demuestre la relacién de los mismos 
con el delito inculpado. La Parte requerida podra rechazar dicha solicitud a efectos de sal- 


vaguarder e|] derecho de terceros. 


Este pedido sera atendido cuando contenga la declaracién de la existencia de 
uno de los documentos enumerados en los apartados 3 y 4 del Articulo 10, los datos de iden 


tificacién de la persona reclamada y mencién del delito que Se le imputa. 


En ese caso, si dentro de un plazo maximo de cuarenta y cinco dias contados 
desde la fecha de su detencién provisional la Parte requirente no presentara el pedido formal 
de extradicién al Ministerio de Relaciones Exteriores, en el caso de proceder de los Estados 
Unidos de América, o al Departamento de Estado, en el caso de proceder de la Republica del 
Paraguay, acompafhado de los documentos citados en el Articulo 10, la persona reclamada 
sera puesta en libertad, y solo se admitira un nuevo pedido por el mismo hecho si se intro- 


duce una Solicitud formal de extradicién con todos los recaudos exigidos por e! Articulo 10. 


ARATICULO 12 





Si la Parte requerida solicita comprobantes o informacién adicional. para poder 
decidir sobre el pedido de extradicién, los ‘lathos deberaén ser entregados dentro del plazo 
dado por esa Parte. 

Si la persona reclamada estuviera bajo detencién, y la informacién adicional 


presentada en la forma precitada no bastara o si ja misma no fuera recibida dentro del plazo 


especificado por la Parte requerida, dicha persona ser puesta en libertad. Esta liberacién 
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No impedira a la Parte requirente presentar otro pedido en debida forma con respecto al mis 


mo 0 a cualquier otro-delito. 


ARTICULO 13 


La persona cuya extradicién se haya efectuado como resultado de la aplicacién 
de! presente Tratado, no podré ser detenida ni juzgada o condenada en territorio de la Parte 
requirente por delitos que no sean los que determinaron la concesién de la extradicién, ni 


entregada a un tercer Estado que la reclama, salvo en los siguientes supuestos: 


1.- Si al ser puesta en libertad, permaneciere por m&s de 30 dias en el territorio de la Par 


te requirente, plazo que se contar& desde el dia en que se le otorgé fa libertad. 


2.- Cunndo haya abandonado el territorio de !a Parte requirente después de su extradicién 


y voluntariamente haya vuelto a él. 


3.- Cuando Ja Parte requerida hubiera permitido su detencién, juicio a condena por un deli. 
to distinto de aquel por ei cual se concedié la extradicién o consentido su extradicién a 
un tercer Estado, siempre que dicho delito esté comprendido en el Articulo 2 del presen 
te Tratado. 


A los efectos de la aplicacién de los apartados 1 y 2 de! presente Articulo, de- 
berd advertirse formaimente a la persona cuya extradicién se haya efectuado, al tiempo de 
serie otorgada la libertad en el Estado requirente, sobre las consecuencias que pueda aca- 


rrearle su permanencia en el territorio de ese pafs. 


Las estipulaciones indicadas en los apartados 1, 2 y 3 precedentes, no.se apli- 


car&én por delitos cometidos con posterioridad a la concesiédn de la extradicién. 


ARTICULO 14 





Si la Parte requerida recibe dos o ms solicitudes de extradicién de una perso- 
na, ya sea por el mismo Oo por distintos delitos, decidira a cuaél de los Estados requirentes 
concederé ta extradicién, teniendo en cuenta todas las circunstancias del caso y, especial- 


mente, la posibilidad de una posterior extradicién entre los Estados requirentes, la gravedad 
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de cada delito, el iugar donde fué cometido, Ia nacionalidad de la persona reclamada, las 
fechas en que las solicitudes fueron recibidas y las disposiciones de Sus acuerdos de extra 


dicién con los otros Estados requirentes. 
= 


AATICULO 15 





La Parte requerida comunicara de inmediato a la Parte requirente, por via diplo 
méatica, la decisién tomada sobre la solicitud de extradicién. 

Si se dicta por la autoridad competente un au® u orden de extradicién de la per 
sona reclamada y ésta no es retirada del territorio de la Parte requerida dentro del plazo de 
treinta dfas, contados deSde la fecha de dicha comunicacién, ser& puesta en tibertad y la 


Parte requerida podr& denegar posteriormente su extradicién por el mismo delito. 


AATICULO 16 





Dentro del Ifmite permitido por las leyes de la Parte requerida y salvo e! mejor 
derecho de terceros, que sera debidamente respetado, todos Jos objetos, valores o documen 
tos concernientes al delito, sea que provengan del hecho o que hubiesen servido para su eje 
cucién o que de cualquier otro modo revistiesen el caracter de piezas de conviccién, si se 
encuentran serdn entregados, a ia Parte requirente, ain cuando, una vez concedida la extra 


dicién, ésta no pueda hacerse efectiva por razén de la muerte o desaparicién del inculpade. 


AATICULO 17 


El transito por el territorio de una de las Partes Contratantes, de una persona 
cuya extradici6n ha sido acordada por un terc er Estado o la otra Parte, sera autorizado cuan 
do se solicite por conducto diplomatico, acompafado siempre del auto por e! que se conce- 
dié la extradici6én, siempre que concurran las condiciones que justificarfan la extradicién de 
tal persona por el Estado de transito y no hayan graves :razones de orden publico que se opon 


gan al mismo. 


La Parte requirente reemboisara al Estado de trénsito los gastos que ha debido 
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efectuar con motivo del transporte de la persona reclamada. 


ARTICULO 18 


Los gastos relativos a la traduccién de documentos y al transporte de !a perso 
na reclamada ser4n pagados por la Parte requirente. Las autoridades competentes del Esta 
do en que tiene lugar el procedimiento de extradicién deberan representar a la Parte requi- 
rente y mantener dentro de sus facultades legaies, la solicitud de extradicién entre los co 


rrespondientes jueces y tribunales. 


La Parte requerida no presentara a ja Parte requirente, ninguna reclamacién pe 
cuniaria derivada del arresto, custodia, interrogacién y entrega de las personas reclamadas 


de acuerdo con ias disposiciones de este Tratado. 


ARTICULO 19 


Este Tratado cubre los delitos. especificados en el Articulo 2, cometidos tanto 
antes como después de la fecha de entrada en vigor del mismo, exceptuandose los casos , 
de los delitos cometidos con anterioridad a este Tratado y que en Ja fecha de su comisién 


no ten/an el caracter de delito en la legislacién de las Partes Contratantes. 


ARTICULO 20 





Este Tratado est sujeto a ratificacién y entrar en vigor el dia del Canje de los 


Instrumentos de Ratificacién que se realizar& en Washington. 


El mismo podrd ser terminado por cualquiera de las Partes Contratantes previa 
notificacién a la otra Parte Contratante en cualquier momento y la terminacién se hara efec- 


tiva seis meses después de la fecha de recepcién de dicha notificacién. 
Este Tratado terminaraé y reemplazara ei Tratado de Extradicién entre los Esta- 


dos Unidos de América y la Republica del Paraguay firmado en Asuncién el 26 de marzo de 


1913. 
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EN TESTIMONIO DE-LO CUAL los abajo firmantes habiendo recibido la debida 


autorizacién a ese efecto, de sus respectivos Gobiernos han firmado este Tratado. 


HECHO en duplicado, en ios idiomas inglés y espariol, ambos igualmente-autén 
ticos, en la Ciudad de Asuncién, a los veinticuatro dfas del mes de mayo del afho mil nove- 


cientos setenta y tres. 


POR LOS ESTADOS UNIDOS DE AMERICA POR LA REPUBLICA DEL PARAGUAY 


dengebrtonan on 


GEOAGE W. LANDAU RAUL SAPENA PASTOR 


Embajador Extraordinario y See Ministro de Relaciones Exteriores 
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MULTILATERAL © 
General ‘Agreement on Tariffs and Trade 


Declaration on the provisional accession of the Philippines t to the 
agreement of October 30, 1947. - 

Done at Geneva August 9, 1973; 

Effective with respect to the United States of America ‘and the 
Philippines September 9, 1973. 


GENERAL AGREEMENT ON TARIFFS AND TRADE 


ACCORD GENERAL SUR LES TARIFS DOUANIERS 
ET LE COMMERCE 


DECLARATION ON THE PROVISIONAL ACCESSION OF THE 
PHILIPPINES TO THE GENERAL AGREEMENT ON foaes 
AND TRADE 


DECLARATION CONCERNANT L’ACCESSION PROVISOIRE 
DES PHILIPPINES A L’ACCORD GENERAL SUR LES TARIFS 
DOUANIERS ET LE COMMERCE 


9 August 1973 
Geneva 
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Declaration on the Provisional Accession of the Philippines 


The Government of the Philippines and the other governments on 
behalf of which this Declaration has been accepted (the latter govern- 
ments being hereinafter referred to as the “participating govern- 
ments”) and the European Economic Community, 


ConsipErin@ that the Government of the Philippines on 14 Feb- 
ruary 1973 made a formal request to accede provisionally to the 
General Agreement on Tariffs and Trade ['] (hereinafter. referred to. 
as the ‘General Agreement”) and that the Government of the 
Philippines will be prepared to conduct the tariff negotiations with 
contracting parties, which it is-considered should precede accession 
under Article XX XIII, during the multilateral trade negotiations to 
be started in September 1973. 

ConsipEriNG@ the desirability of the Philippines being invited to 
accede provisionally to the General Agreement as a step towards its 
eventual accession pursuant to Article XX XIII, 


1, Deciare that, pending the accession of the Philippines to the 
General Agreement under the provisions of Article XX XIII, which 
will be preceded by the conclusion of tariff negotiations with con- 
tracting parties to the General Agreement within the context of the 
multilateral trade negotiations, the commercial relations between the 
participating governments and the European Economic Community 

‘and the Philippines shall be based upon the General Agreement, 
subject to the following conditions: 


(a) The Government of the Philippines shall apply provisionally 
and subject to the provisions of this Declaration (i) Parts I, III and 
IV of the General Agreement, and (ii) Part II of the General Agree- 
ment to the fullest extent not inconsistent with its legislation existing 
on the date of this Declaration; the obligations incorporated in para- 
graph 1 of Article I of the General Agreement by reference to Article 
III thereof and those incorporated in paragraph 2(b) of Article II by 
reference to Article VI shall be considered as falling within Part II of 
the General Agreement for the purpose of this paragraph; 

_ (b) While the Philippines under the most-favoured-nation provi- 
sions of Article I of the General Agreement will receive the benefit 
of the concessions contained in the schedules annexed to the General 
Agreement, it shall not have any direct rights with respect to those 
concessions either under the provisions of Article II or under the 
provisions of any other Article of the General Agreement; 

(c) In each case in which paragraph 6 of Article V, sub-paragraph 
4(d) of Article VII, and sub-paragraph 3(c) of Article X of the General 
Agreement, refer to the date of that Agreement, the applicable date 
in respect of the Philippines shall be the date of this Declaration; 


1 TIAS 1700; 61 Stat., pts. 5 and 6. 
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(d) The provisions of the General Agreement to be applied by the 
Philippines shall be those contained in the text annexed to the Final 
Act of the second session of the Preparatory Committee of the United 
Nations Conference on Trade and Employment as rectified, amended, 
supplemented, or otherwise modified by such instruments as s may have 
become effective by the date of this Declaration. 


2. Request the CONTRACTING PARTIES to the General Agreement 
(hereinafter referred to as thre “CONTRACTING PARTIES’’) to perform 
such functions as are necessary for the implementation of this. 
Declaration. 

3. This Declaration, which has been approved by the conTRACTING 
PARTIES by a two-thirds majority, shall be deposited with the Director- 
General to the conTRACTING PARTIES. It shall be open for acceptance, 
by signature or otherwise, by the Philippines, by contracting parties. 
to the General Agreement, by any governments which shall have 
acceded provisionally to the General Agreement and by the European 
Economic Community. 

4. This Declaration shall become effective between the Philippines. 
and any participating government and the European Economic. 
Community on the thirtieth day following the day upon which it 
shall have been accepted on behalf of both the Philippines and that 
government ['] and the European Economic Community; it shall 
remain in force until the Government of the Philippines accedes to 
the General Agreement under the provisions of Article XXXIIT 
thereof or until 31 December 1975, whichever date is earlier, unless. 
it has been agreed between the Philippines and the participating 
governments and the European Economic Community to extend its 
validity to a later date. 

5. The Director-General to the conTRACTING PARTIES shall promptly 
furnish a certified copy of this Declaration, and a notification of each 
acceptance thereof, to each government to which this Declaration 
is open for acceptance and to the European Economic Community. 

Done at Geneva this ninth day of August one thousand nine hundred. 
and seventy-three in a single copy in the French and English languages, 
both texts authentic. 





Déclaration Concernant |’Accession Provisoire des Philippines 


Le gouvernement des Philippines et les autres gouvernements 
(ci-aprés dénommés “les gouvernements participants”) au nom des- 
quels la présente Déclaration a été acceptée, ainsi que la Communauté 
économique européenne, 


1 Accepted by the United States and the Philippines Aug. 10, 1973; effective 
with respect to the United States and the Philippines Sept. 9, 1973. 
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ConsipERANT que le gouvernement des Philippines a présenté le 
14 février 1973 une demande formelle d’accession provisoire 4 l’Accord 
général sur les tarifs douaniers et le commerce (ci-aprés dénommé 
“Accord général”), et que ledit gouvernement est prét 4 procéder 
avec les parties contractantes aux négociations tarifaires qui devraient 
précéder son accession aux termes de |’article XX XIII pendant les 
négociatious commerciales multilatérales qui doivent s’ouvrir en 
septembre 1973, ‘ 


Consipfrant qu’il est souhaitable d’inviter les Philippines & 
accéder provisoirement 4 l’Accord général en vue de préparer son 
accession définitive conformément aux dispositions de l’article XX XIII, 


1. DécLARENT qu’en attendant l’accession des Philippines 4 l’Accord 
général conformément aux dispositions de l’article XX XIII, qui 
suivra la conclusion, dans le cadre des négociations commerciales 

. moultilatérales de négociations tarifaires avec les parties contractantes 
a l’Accord général, les relations commerciales entre les gouvernements 
participants ainsi que la Communauté économique européenne et 
les Philippines seront fondées sur )’Accord général, sous réserve des 
conditions suivantes: 


a) Le gouvernement des Philippines appliquera provisoirement et 
sous réserve des dispositions de la présente Déclaration i) les parties 
I, III et IV de l’Accord général et ii) la partie II de l’Accord général 
dans toute la mesure compatible avec sa législation 4 la date de la 
présente Déclaration; les obligations que comporte le paragraphe 1 de 
Varticle premier de |’Accord général, par référence 4 l’article III 
dudit Accord général, et celles que comporte le paragraphe 2, alinéa 
b) de l’article II, par référence a l’article VI, seront considérées, aux 
fins du présent alinéa, comme relevant de la partie II de ]’Accord 
général; 

‘b) Les Philippines jouiront, en vertu de la clause de la nation la 
plus favorisée inscrite dans l’article premier de ]’Accord général, des 
concessions reprises dans les listes annexées 4 ]’Accord général; toute- 
fois, elles n’auront aucun droit direct en ce qui concerne ces conces- 
sions, ni au titre de l’article II, ni au titre d’aucune autre disposition 
de l’Accord général; 

c) Dans tous les cas ot il est fait référence 4 la date de l’Accord 
général dans le paragraphe 6 de |’article V, dans |’alinéa d) du para- 
graphe 4 de |’article VII et dans |’alinéa c) du paragraphe 3 de l'article 
X, la date applicable 4 l’égard des Philippines sera celle de la présente 
Déclaration; 

d) Les dispositions de l’Accord général que devront appliquer 
les Philippines sont celles du texte annexé 4 ’acte final de la deuxiéme 
session de la Commission préparatoire de la Conférence des Nations 
Unies sur le commerce et |’emploi, tel qu’il a été rectifié, amendé, 
complété ou autrement modifié par les instruments en vigueur & 
la date de la présente Déclaration. 
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2. DEMANDENT aux PARTIES CONTRACTANTES & |’Accord général 
(ci-aprés dénommées les ‘PARTIES CONTRACTANTES”) d’exercer les 
fonctions nécessaires pour la mise en oeuvre de la présente Déclaration. 

3. La présente Déclaration, qui a été adoptée par les PARTIES 
CONTRACTANTES & la majorité des deux tiers, sera déposée auprés du 
Directeur général des PARTIES CONTRACTANTES & |’Accord général. 
Elle sera ouverte & l’acceptation, par signature ou autrement, des 
Philippines, des parties contractantes & l’Accord général, de tout 
gouvernement qui aura accédé & titre provisoire audit Accord et de 
la Communauté économique européenne. 

4. La présente Déclaration prendra effet, entre les Philippines et 
tout gouvernement participant ou la Communauté économique 
européenne, le trentiéme jour qui suivra celui ot elle aura été acceptée 
au nom des Philippines et au nom dudit gouvernement ou de la 
Communauté économique européenne; elle restera en vigueur jusqu’a 
ce que le gouvernement des Philippines accéde 4 l’Accord général 
conformément aux dispositions de article XXXIII dudit Accord 
ou jusqu’au 31 décembre 1975 si, & cette date, l’accession n’est pas 
intervenue, 4 moins que les Philippines et les gouvernements par- 
ticipants et la Communauté éeonomique européenne ne conviennent 
d’en proroger la validité. 

5. Le Directeur général des PARTIES CONTRACTANTES fera promp- 
tement tenir copie certifiée conforme de la présente Déclaration et 
notification de toute acceptation & chacun des gouvernements auxquels 
la présente Déclaration est ouverte pour acceptation et a la Com- 
munauté éeonomique européenne. 

Fait & Genéve, le neuf aotit mil neuf cent soixante-treize, en un 
seul exemplaire en langues frangaise et anglaise, les deux textes 
faisant également foi. 


For the Argentine Republic: 
For the Commonwealth of 
Australia: 
For the Republic of Austria: 
For the People’s Republic 
of Bangladesh: 
For Barbados: 
For the Kingdom of Belgium: 
For the Federative Republic 
of Brazil: 
For the Union of Burma: 
For the Republic of Burundi: 
For the Federal Republic 
of Cameroon: 
For Canada: 


For the Central African Republic: 


Pour la République Argentine: 
Pour le Commonwealth 

@’ Australie: 
Pour la République d’Autriche: 
Pour la République populaire 

de Bangladesh: 
Pour la Barbade: 
Pour le Royaume de Belgique: 
Pour la République fédérative 

du Brésil: 
Pour Union birmane: 
Pour la République du Burundi: 
Pour la République fédérale 

du Cameroun: 
Pour le Canada: 
Pour la République centrafricaine: 
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For the Republic of Chad: Pour la République du Tchad: _ 
For the Republic of Chile: Pour la République du Chili: 
For the People’s Republic Pour la République populaire 
of the Congo: du Congo: 
For the Republic of Cuba: Pour la République de Cuba: 


For the Republic of Cyprus: 

For the Czechoslovak Socialist 
Republic: 

For the Republic of Dahomey: 

For the Kingdom of Denmark: 

For the Dominican Republic: 


For the Arab Republic of Egypt: 


For the Republic of Finland: 
For the French Republic: 
For the Gabonese Republic: 


For the Republic of the Gambia: 


For the Federal Republic of 
Germany: 
For the Republic of Ghana: 
For the Kingdom of Greece: 
For the Republic of Guyana: 
For the Republic of Haiti: 
For the Hungarian People’s 
Republic: 
For the Republic of Iceland: 
For the Republic of India: 
For the Republic of Indonesia: 
For Ireland: 
For the State of Israel: 
For the Italian Republic: 
For the Republic of the Ivory 
Coast: 
For Jamaica: 
For Japan: 
For the Republic of Kenya: 
For the Republic of Korea: 
For the State of Kuwait: 
For the Grand Duchy 
of Luxemburg: 
For the Malagasy Republic: 
For the Republic of Malawi: 
For Malaysia: 
For Malta: 
For the Islamic Republic 
of Mauritania: 
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Pour la République de Chypre: 
Pour la République socialiste 
tchécoslovaque: 
Pour la République du Dahomey: 
Pour le Royaume du Denemark: 
Pour la République Dominicaine: 
Pour la République arabe d’ Egypte: 
Pour la République de Finlande: 
Pour la République francaise: 
Pour la République gabonaise: 
Pour la République de Gambie: 
Pour la République fédérale 
d’ Allemagne: 
Pour la République du Ghana: 
Pour le Royaume de Gréece: 
Pour la République de Guyane: 
Pour la République d’ Haiti: 
Pour la République populaire 
hongroise: 
Pour le République @’ Islande: 
Pour la République de l’ Inde: 
Pour la République d’ Indonésie: 
Pour I’ Irlande: 
Pour U’ Etat d’ Israél: 
Pour la République italienne: 
Pour la République de Céte 
d’ Ivoire: 
Pour la Jamaique: 
Pour le Japon: 
Pour la République du Kenya: 
Pour la République de Corée: 
Pour l’ Etat du Koweit: 
Pour le Grand-Duché 


de Luxembourg: 
Pour la République malgache: 
Pour la République du Malawi: 
Pour la Malaisie: 
Pour Malte: 
Pour la République islamique 
de Mauritanie: 
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For Mauritius: 
For the Kingdom of the 
Netherlands: 
For New Zealand: 
For the Republic of Nicaragua: 
For the Republic of the Niger: 
For the Federal Republic 
of Nigeria: 
For the Kingdom of Norway: 
For Pakistan: 
For the Republic of Peru: 
For the Polish People’s 
' Republic: 
For the Portuguese Republic: 
For Southern Rhodesia: 
For the Socialist Republic 
of Romania: 
For the Rwandese Republic: 
For the Republic of Senegal: 


For the Republic of Sierra Leone: 
For the Republic of South Africa: 


For the Spanish State: 
For the Republic of Sri Lanka: 
For the Kingdom of Sweden: 
For the Swiss Confederation: 
For the United Republic of 
Tanzania: 
For the Togolese Republic: 
For Trinidad and Tobago: 
For the Republic of Tunisia: 
For the Republic of Turkey: 
For the Republic of Uganda: 
For the United Kingdom of 
Great Britain and Northern 
Ireland: 


For the United States of America: 
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Pour Maurice! 
Pour le Royaume des 
' Pays-Bas: - 
Pour la Nouvelle-Zélande: 
Pour la République du Nicaragua: 
_ Pour la République du Niger: 
7 Pour la République fédérale 
du Nigéria: 
Pour le Royaume de Norvége: 
Pour le Pakistan: 
Pour la République du Pérou: 
Pour la République populaire 
de Pologne: — 
Pour la République portugaise: 
Pour la Rhodésie du Sud: 
Pour la République socialiste 
de Roumanie: 
Pour la République rwandaise: 


Pour la République du Sénégal: 


Pour la République de Sierra Leone: 
Pour la République sud-africaine: 
Pour VEtat espagnol: 
Pour la République de Sri Lanka: 
Pour le Royaume de Suéde: 
Pour la Confédération suisse: 
Pour la République-Unie 
de Tanzanie: 
Pour la République togolaise: 
Pour la Trinité-et-Tobago: 
Pour la République tunisienne: 
Pour la République turque: 
Pour la République de l’ Ouganda: 
Pour le Royaume-Umi de 
Grande-Bretagne et 
d’Irlande du Nord: 
Pour les Etats-Unis d’ Amérique: 


Wiuuram K, Mitier 
10 August 1973 


For the Republic of the 
Upper Volta: 

For the Eastern Republic of 
Uruguay: 

For the Socialist Federal 
Republic of Yugoslavia: 


Pour la République de 
Haute-Volta: 

Pour la République orientale 
de l’ Uruguay: 

Pour la République fédérative 
socialiste de Yougoslavie: 
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For the Republic of Zaire: 

or the European Economic 
“Conimunity: 

Hor the Republic of the 
Philippines: 
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Pour la République du Zaire: 

Pour la Communauté économique 
européenne: 

Pour la République des 
Philippines: 


’ #H. J. Briwwantes 


10 August 1973 


I hereby certify that the fore- 
going text is a true copy of the 
Declaration on the Provisional 
Accession of the Philippines, done 


at Geneva on 9 August 1973, the | 


original of which is deposited 
with the Director-General to the 
CONTRACTING PARTIES to the 


‘General Agreement on Tariffs 


and Trade. 


Je certifie que le texte qui’ 
précéde est la copie conforme de 
la Déclaration concernant 1’Ac- 
cession provisoire des Philippines, 
établie & Genéve le 9 aoft 1973, 
dont le texte original est déposé 
auprés du Directeur général des 
PARTIES CONTRACTANTES & 1’Ac- 
cord général sur les tarifs 
douaniers et le commerce. 


0. LONG 


Director—~General 
Geneva 
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Directeur général 
Genéve 


MULTILATERAL 


International Trade in Textiles 


Arrangement done at Geneva December 20, 1973; 

Entered into force, except for article 2, paragraphs 2, 3 and 4, 
January 1, 1974; entered into force with respect to article 2, 
paragraphs 2, 3 and 4 April 1, 1974. 
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ARRANGEMENT REGARDING INTERNATIONAL TRADE 
IN TEXTILES 





ARRANGEMENT CONCERNANT LE COMMERCE INTERNATIONAL DES 
' ‘TEXTILES - 





ACUERDO RELATIVO AL COMERCIO INTERNACIONAL DE LOS 
_ TEXTILES 


GENERAL AGREEMENT ON TARIFFS AND TRADE 
ACCORD GENERAL SUR LES TARIFS DOUANIERS ET LE COMMERCE 
ACUERDO GENERAL SOHRE ARANCELES ADUANEROS Y COMERCIO 


20 December 1973 
Geneva 
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ING ONAL 
TRADE IN T 


PREAMBLE 


Recognizing the great importance of production and trade in textile products 
of wool, man-made fibres and cotton for the economies of many countries, and 
their particular importance for the economic and social development of developing 
countries and for the expansion and diversification of their export earnings, and 
conscious also of the special importance of trade in textile products of cotton 
for many developing countries; 


further the tendency for an unsatisfactory situation to exist in 
world trade in textile products and that this situation, if not satisfactorily 
dealt with, could work to the detriment of countries participating in trade -in 
textile products, whether as importers or exporters, or both, adversely affect 
prospects for international co-operation in the trade field, and have unfortunate 
repercussions on trade relations generally; ; 


Noting that this unsatisfactory situation is characterized by the 
proliferation of restrictive measures, including discriminatory measures, that 
are inconsistent with the principles of the General Agreement on Tariffs and 
frade[*] and. also that, in some importing countries,,situations have arisen which, 
in the view of these countries, cause or threaten to cause disruption of their 
domestic markets; 


Degiring to take co-operative and constructive action, within a miltilateral 
framework, so as to deal with the situation in sucha way as to promote ona 
pound basis the development of production and expansion of trade in textile 
products and progressively to achieve the reduction of trade barriers and the 
liberalization of world trade in these products; 


1g that, in pursuit of such action, the volatile and continually 
evolving nature of production and trade in textile products should be constantly 
borne in mind and the fullest account taken of such serious economic and social 


problems as exist in this field in both importing and exporting countries, and 
particularly in the developing countries; 


*TIAS 1700; 61 Stat., pts. 5 and 6. 
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Recognizing further that such action should be designed to facilitate 
economic expansion and to promote the development of developing countries 
possessing ths necessary resources, such as materials and technical skills, 
by providing larger opportunities for such countries, including countries that 
are, or that may shortly become, new entrants in the fisld of textile exports 
to increase their exchange earnings from the sale in world markets of products 
which they can efficiently produce; 


Recognizing that future harmonious development of trade in textiles 
particularly having regard to the needs of developing countries, also depends 
importantly upon matters outside the scope of this Arrangement, and that such 
factors in this respect include progress leading both to the reduction of 
tariffs and to the maintenance and improvement of schemes of generalized 
preferences, in accordance with the Tokyo Declaration; 


Determined to have full regard to thc principles and objectives of the 
General Agreemgnt on Tariffs and Trade (hereinafter referred to as the GATT) 
and, in carrying out the aims of this Arrangement, effectively to implement the 
principles and objectives agreed upon in the Tokyo Declaration of Ministers 
dated 14 September 1973 concerning the Multilateral Trade Negotiations; [*]i 


THE PARTIES TO THIS ARRANGEMENT have agreed as follows: 
Article 1 


1. It may be desirable during the next few years for special practical 
measures ,of international co-operation to be applied by the participating 
countries* inthe field of textiles with the aim of eliminating the 
difficulties that exist in this field. 


2. The basic objectives shall be to achieve the expansion of trade, the 
reduction of barriers to such trade and the progressive Liberalization of world 
trade in textile products, while at the same time ensuring the orderly and 
equitable development of this trade and avoidance of disruptive effects in 
individual markets and on individual lines of production in both importing and 
exporting countries. In the case of those countries having small markets, an 
exceptionally high level of imports and a correspondingly low level of domestic 
production, account should be taken of the avoidance of damage to those 
countries! minimum viable production of textiles. 


3. <A principal aim in the implementation of this Arrangement shall be to 
further the economic and social development of developing countries and secure 
a substantial increase in their export earnings from textile products and to 
provide scope for a greater share for them in world trade in these products. 





line expressions "participating country", "participating exporting 


country" and "participating importing country", wherever they appear in this 


_. Arrangement, shall be deemed to include the European Economic Community. 


“[Footnote in the original.) 


_ *Department of State Bulletin, Oct. 8, 1973, p. 450. 
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4. Actions taken undor this Arrangement shall not interrupt or discourage the 
autonomous industrial adjustment processes of participating countries. 
Furthermore, actions taken under this Arrangement should be accompanied by the 
pursuit of appropriate economic and social policies, in a manner consistent 
with national laws and systems, required by changes in the pattern of trade in 
textiles and in the comparative advantage of participating countries, which 
policies would encourage businesses which are less competitive internationally 
to move progressively into more viable lines of production or into other 
sectors of the economy and provide increased access to their markets for 
textile products from developing countries. 


5. The application of safeguard measures under this Arrangement, subject to 
recognized conditions and criteria and under the surveillance of an 
international body set up for that purpose, and in conformity with the 
principles and objectives of this Arrangement, may in exceptional circumstances 
become necessary in the field of trade in textile products, and should assist 
any process of adjustment which would be required by the changes in the pattern 
of world trade in textile products. The parties to this Arrangement undertake 
not to apply such measures except in accordance with the provisions of this 
Arrangenent with full regard to the impact of such measures on other parties. 


6. Tho provisions of this Arrangement shall not affect the rights and 
obligationa of the participating countries under the GATT. 


7. ‘The participating countries recognize that, since measures taken under 
this Arrangement are intended to deal with the special problems of textile 
. products, such measures should be considered as exceptional, and not lending 
themselves to application in other fields. . 


Article 2 


1. Al. existing unilateral quantitative restrictions, bilateral agreements 
and any other quantitative measures in force which have a restrictive effect 
shall be notified in detail by the restraining participating country, upon 
acceptance of or accession to this Arrangement, to the Textiles Surveillance 
Body, which shall circulate the notifications to the other participating 
countries for their information, Measures or agreements which are not notified 
by a participating country within sixty days of its acceptance of, or accession 
to, this Arrangement shall be considered to be contrary to this drrangement and 
shall be terminated forthwith. 
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2. Unless they are justified under the provisi:ns of the GATT (including its 
Annexes and Protocols), all unilateral quantitative restrictions and eny ther 
quantitative measures which have a restrictive effect and which are notified 
in accordance with paragraph 1 above shall be terminated within one year of the 
entry into force of this Arrangement, unless they are the subject of one of the 
following procedures to bring them into conformity with the provisions cf this 
Arrangement: ‘ 


(4) inclusion in a prograssie, which should be adopted and notified to the 
Textiles Surveillance Body within one year from the date of coming into 
force of this Arrangement, designed to eliminate existing restrictions in 
stages within a maximum period of three years from the entry intc force of 
this Arrangement and taking account of any bilateral agreement either 
concluded or in course ‘of being negotiated as provided for in (ii) below; 
it being understood that a major effort will be made in the first year, 
covering both a substantial elimination of restrictions and a substantial 
increase in the remaining quotas; 


(44) 4nclusion, within a period of one year from the entry into force of 
this Arrangement, in bilateral agreements negotiated, or in course of 
negotiation, pursuant to. the provisions of Article 4; if, for exceptional 
reasons, any such bilateral agreement is not concluded within the period 
of one year, this pericd, following consultations by the participeting 
countries concerned and with the concurrence of the Textiles Surveillance 
Body, may be extended by not more than one year; 


(411) inclusion in agreewents negotiated or measures adopted pursuant to ~ 
the provisions of Article 3. : : 


3. Unless justified under the provisions of the GATT (including its innexes 
and Protocols), all existing bilateral cgreements notified in accordance with 
‘paragraph 1 of this article shall, within one year of the entry intc force of 
this Arrangement, either be terminated or justified under the provisions of this 
Arrangement or modified to conform therewith. 


4. For the purposes of paragraphs 2 and 3 above the perticipating countries 
shall afford full opportunity for bilateral consultation and negotiation aimed 
at arriving at mtually acceptable solutions in accordance with articles 3 and 4 
of this Arrangement and permitting from the first-year of the acceptance of this 
Arrangement the eliminetion as complete as p2ssible of the existing restrictions. 
They shall report specifically t. the Textiles Surveillance Body within one year 
of the entry into force of this Arrangement on the status of any such actions 
taken or negotiations undertaken pursuant to this irticle. 
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5. The Textiles Surveillance Body shall complete its review of such reports 
within ninety days of their receipt. In its review it shall consider whether 
all the actions taken are in conformity with this Arrangement. it may make 
appropriate recommendations to the participating countries directly concerned 
so as to facilitate the implementation of this Article. 


icle 


1. Unless they are justified under the provisions of the GATT (including 
its Annexes and Protocols) no new restrictions on trade in textile products 
shall be introduced by participating countries nor shall existin;, 
restrictions be intensified, unless such action is justified under the 


provisions of this Article. 


2. The participating countries agree that this Article. should only be 
resorted to sparingly and its application ‘shall be limited to the precise 
products and to countries whose experts of such products are causing market 
disruption as defined in Annex A takin; full accouct of the agreed principles 
and objectives set out in this - Arrangement and having full regard to the 
interests of both imperting and exporting countries. Farticipating: countries 
shall take into account imports from all countries 2nd shall seck to preserve, 
a proper measure of emviity. They shall endeavour to avoid discriminatory 
measures where market disruption is caused by imports from necre than one 
participating country and when resort to the application of this Article is 
unavoidable, bearing in mind the provisions of Article 6. 


3. If, in the opinion of any participating inporting country, its market 
in terms of the definition of market disruption in Annex A is being disrupted 
by imports of a certain textile product not already subject to restraint, 1 

shall seek consultations with the participating exporting country o 

countries concerned with a view to removing such disruption. In its request 
the importing country may indicate the specific level at which it considers 
that exports of such products should be restrained, a level which shall not 
be lower than the general level indicated in Annex B. The exporting country 
or countries concerned shall respond promptly to such request for 
consultations. The importing country's request for consultations shall be 
accompanied by a detailed factual statement of the reasons and justification 
for the request, including the latest data concerning elenents of market 
disruption, this information being communicated at the sane time by the 
requesting country to the Chairman of the Textiles Surveillance Body. 


4. If, in the consultation, there is mutual understanding that the 
situation calls for restrictions on trade in the textile product ccncorned, 
the level of restriction shall be fixed at a level not lower then the level . 
indicated in Annex B. Details of the agreement reached shall be communicated 
to the Textiles Surveillance Body which shall determine whether the agreement 
is justified in accordance with the provisions of this Arrangement. 
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5. (i) If, however, after e period of sixty deys from the dete on which the 
request has been: received by the participating exporting country or 
countries, there has been no cgreenent either on the request for export 
restraint or on any eltérnative solution, the requesting participeting 
country may decline to accept imports for retention frou the participating 
country or countries referred to in parrgraph 3 cbove of the textiles and 
textile products ceusing market disruption (as definod in innex 4) at a 
level for the twelve-month period beginning on the day when the request 
was received by the participating oxporting country or countries not less 
than thé level provided for in Znnox B, Such level x.y be adjusted 
upwards to avoid undue herdship to the co-mercial participants in the 
trade involved to the extent possible consistent with the purposes of this 
frticle. it the sane tine the matter shall ba brought for immediate 
attention to the Textiles Survcillence Body. 


(ii) However, it shall be open for either party to refer the matter to 
the Textiles Surveillance Body before the oxpiry of the period of sixty 
days. 


(414) In oither case the Textiles Surveillance Body shell promptly conduct 
the examination of the matter end meke appropriate recormmendetions to the 
parties directly concerned within thirty days fron the date on which the 
matter is referred to it. Such reconmendetions shall also be forwarded to 
the Textiles Committee and to the GiTT Council for their information. 
Upon receipt of such recomundetions the participating countries concerned 
should review the measures taken or contemplated with regerd to their 
_ institution, continuation, modification or discontinustion. 


6. In highly unusual and critical circumstances, where imports of a textile 
product or products during the period of sixty dcys referred to in paragraph 5 
above would couse serious merket disruption giving rise to dencge difficult to 
repeir, the importing country shell request the exporting country concerned to 
co-operate imacdiately on a bilateral emergency basis to avoid such danage, end 
shall, at the seme time, imaedietely coummicete to the Textiles Surveillance 
Body the full details of the situction, The countries concerned may nake eny 
mutually acceptable intcrim errengement they deen necessary to deal with the 
situation without prejudice to consultations regarding the uetter under 
paragraph 3 of this irticle.’ In the event thet such interii arrengencnt is not 
reached, temporary restraint measures may be applied at 2 level higher than 
that indicated in Jnnex B with e viow, in particuler, to avoiding unde 
hardship to the comerciel nerticipents in the tredo involved. The importing 
country shall give, except where possibility exists of quick delivery which 
would undermine the purpose of such measure, «at lcast one week's prior 
notification of such action to the participating exporting country or countries 
and enter into, or continue, consultetions under peregraph 3 of this urticle. 
When a measure is taken under this peragrcph either party may refer the nattor 
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to tho Textiles Surveillance Body. The Textiles Surveillance Body shall conduct 
its work in the manner provided for in paragraph 5 ebove. Upon receipt of 
recomendations from the Textiles Surveillance Body the participating importing 
country shall review the measures taken, and report thereon to the Textiles 
Surveillance Body. : 


7.  #j..If recourse is had to mecsures under this irticle, participating countries 
shell, in introducing such mensures, seek to avoid damage to the production ond 
marketing of the exporting countries, and particularly of the developing 
countries, and shall avoid eny such iiecsures taking a form that could result in 
the establishnent of edditional non-tariff barriers to trade in textile 
products. They shall, through proupt consultations, provide for suitcble 
procedures, particularly es regards goods which have been, or which are sabout 
to be, shipped. In the absence of agreanent, the uatter mry be referred to the 
Textiles Surveillance Body, which shall make the appropriate recomendations. 


8. Measures taken under this Article ney be introduced for limited periods not 
axceeding one year, subject to renewal or extension for additional periods of 
one year, provided that ogréoment is reached between the participating countries 
directly concerned on such renewal or extension. In such cases, tho provisions 
of 4nnex B shall apply. Proposcls for renewal or extension, or modification or 
elimination or any disagreement thereon shall be submitted to the Textiles 
Surveillance Body, which shall make the appropriate recommendetions, However, 
bilateral restraint agreenents under this irticle iaay be concluded for periods 
in excess of one year in accordance with the provisions of.innax B. 


9. Participating countries shell keep mder review eny measures they have 
taken under this Article and shell afford any participating country or countries 
affected by such measures, ¢dJequcate opportunity for consultation with a view to 
the eliminetion of the measures as soon as possible. They shall report from 
tine to time, and in any cese once c yeer, to tho Toxtiles Survoillance Body on 
the progress made in the elinination of such neasures. 


article 4 


1. The participating countries shell fully besr in mind, in the. conduct of 
their trade policies in the field of textiles, that they are, through the 
acceptance of, or accession to, this drrangoment, comuitted to 2 mitileteral 
approcch in the search for solutions to the difficulties thet ariso in this 
field. 


2. However, participating countries may, consistently with the basic 
objectives and principles of this Arrongzemunt, conclude biletercl agreements on 
nmutuelly acceptable terms in order, on the one hand, to eliminato real risks of 
market disruption (as defined in cnnex 4) in importing countries and disruption 
to the textile trade of exporting countries, and on the other hand to ensure the 
expansion end orderly development of trada in textiles anid the equitable 
treatment of participeting countries. 
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3. Bilateral agreements maintained under this Article shall, on overall tps, 
including base levels and growth rates, be more liberal than measures provided 
for in Article 3 of this Arrangement. Such bileteral agreements s! be 
designed and administered to facilitate the export in full of the levels 
provided for under such agreements end shall include provisions assuring 
substantial flexibility for the conduct of . trade thereunder, consistent with 
the need for orderly expansicn of such trade and conditions in the domestic 
market of the “importing country concerned. Such provisions should encompass 
areas of base levels, growth, -recognition of the incrcasing interchangeability 
of natural, artificial and synthetic fibres, carry forward, carryover, 
transfers from one procuct grouping to another and such other errangenents as 
may be mutually satisfactory to the parties to such bilateral agrecments. 


4. The participating countries shall communicate to the Textiles Surveillance 
Body full details of agreements entered into. in terms of this Article within 
thirty days of their effective date. The Textiles Surveillance Body shall be 
‘informed. promptly when any such azreements are modified or discontinued. The 
Textiles Surveillance py may make such recommendations as it deems appropriate 
to the parties concerned. 


Article 5 


Restrictions on imports of textile products under the provisions of 
Articles 3 and 4 shall be administered in a flexible and equitable manner and 
over-categorization shall be avoided. Participating countries shall, in 
consultation, provide for arrangements for the administration of the quotas 
and restraint levels, including the proper arrangencnt for allocation of quotas 
among the exporters, in such a way as to facilitate full utilization of such 
quotas. The participating importing country should take full account of such 
factors as established teriff classification and quantitative units based on 
normal commercial practices in export and inport transactions, both as regards 
fibre composition and in terms of competing for the same segment of its domestic 
narket, 


axticle 6 


1. Recognizing the obligations of the participating countries tc pay special 
attention to the needs of thc developing countries, it shell be considered 
appropriate and consistent with equity obligations for those inporting 
countries which apply restrictions under this Arrangenent affecting the trade 
of developing countries to provide more favourable terns with regard to such 
restrictions, including olenents such as base level and growth rates, than for 
other countries. In the case of developing countries whose exports are already 
subject to restrictions and if the restrictions are maintained under this 
Arrangement, provisions should be made for higher quotas anc liberal growth 
rates. It shall, however, be borne in mind that there should be no undue 
prejudice to the interests of established supplicrs or serious distortion in 
existing patterns of trade. 
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‘2. In recognition of the need for special treatment for exports of textils 
products from developing countries, the criterion of past performance shall not 
be applied in the establishment of quotas for their exports of products from 
those textile sectors in respect of which they are new entrants in the markets 
concerned and a higher growth rate shall be accorded to such exports, having 
in mind that this special treatment should not cause undue prejudice to the 
interests of established suppliers or create serious distortions in existing 
patterns of trade. : 


3. Restraints on exports from participating countries whose total volume of 
textile exports is small in comparison with the total volume of exports of 
other countries should normally be avoided if the exports from such countries 
represent a small percentage of the total imports of textiles covered by this 
Arrangement of the importing country concerned. 


4. Where restrictions are applied to trade in cotton textiles in terms of 
this Arrangement, special consideration will be given to the importance of this 
trade to the developing countries concerned in determining the size of quotas 
amd the growth element. 


5. Participating countries shall not, as far as possible, maintain restraints 
on trade in textile products originating in other participating countries which 
are imported under a system of temporary importation for re-export after 
processing, subject toa satisfactory system of control and certification. 


6. Consideration shall be given to special and differential treatment to 
re-imports into a participating country of textile products which that country 
has exported to another participating country for processing amd subsequent 
re-importation, in the light of the special nature of such trade without 
prejudice to the provisions of Article 3. 


Article 7 


The participating countries shall take steps to ensure, by the exchange 
of information, including statistics on imports and exports when raquested, and 
by other practical means, the effective operation of this Arrangenent. 


Article 8 


1. The participating countries agree to avoid circumvention of this 
Arrangenent by trans-shipment, ro-routing, or action by non-participants. 
In particular, they agree on the measures provided for in this Article. 


2. The participating countries agree to collaborate with a view to taking 
appropriate administrative action to avoid such circumvention. Should any 
participating country believe that the Arrangement is. being circumvented and 
that no appropriate administrative measures are being applied to avoid such 
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circumvention, that country should consult with the exporting country of origin 
and with other countries involved in the circumvention with o view to seeking 
promptly a mutually satisfactory solution. If such a solution is not reached 
the matter shall be referred to the Textiles Surveillance Body. 


3. The participating countries agree that if resort is had to the moasures 
envisaged in Articles 3 end 4, the participating importing country or countries 
concerned shall take steps to ensure that the perticipating country's exports 
against which such measures are taken shall not be restrained more severely 
than the exports of similar goods of any country not party to this Arrangement 
which are causing, or actually threatening, market disruption. The participating 
importing country or countries concerned will give synpathctic consideration to 
any representations from participating exporting countries to the effect that 
this principle is not being adhored to or that the operation of this Arrangement 
is frustrated by trade with countries not party to this Arrangement. If such 
trade is frustrating the operation of this Arrangement, the participating 
countries shall consider taking such actions o8 may be consistent with their law 
to prevent such frustration. 


4. The participating countries concerned shall comaunicate to the Textiles 
Surveillance Body. full details of any measures or crrangements takon under this 
Article or any disagreemcnt and, when so requested, the Textiles Surveillance 
Body shall make reports or recommendations as appropriate. 


Article 9 


1. In view of the safeguards provided for in this Arrangement the participating 
countries shall, as far as possible, refrain from taking additional trade usasures 
which may have the effect of nullifying the objectives of this arrangement. 


2. Ifa participating country finds that its interests ere being seriously 
affected by any such measure takcn by another participsting country, that country 
may request the country applying such measure to consult with a vicw to remodying 
the situation. . 


3. If the consultation fails to achieve « nutually sctisfactory solut’on 
within a period of sixty days the requesting participating country may refcr the 
matter to the Textiles Surveillance Body which shall proiaptly discuss such natter, 
the participating country concerned being free to refer the aatter to that body 
before the expiry of the period of sixty days if it considers that there are 
justifiable grounds for so doing. The Textiles Surveillance Body shall maks 
such recommendations to the participating countrics as it considcrs eppropricte. 


Article 10 
2. There is established within the framework of GATT a Textilcs Comittec 


consisting of representatives of the parties to Arrangement. The Comittee 
ahall carry out the responsibilities ascribed fo it under this Arrangement. 
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2. The Committee shall meet from time to time and at least once a year to 
discharge its functions and to deal with those matters specifically referred to it 
by the Textiles Surveillance Body. It shall prepare such studies as the 
participating countries may decide. It shell undertake an analysis of the 
current state of world production and trade in textile products, including any 
measures to facilitate adjustment and it shall prescnt its views regarding means 
of furthering the expansion and liberalization of trade in toxtile products. It 
will collect the statistical and other information necessary for the discharge of 
its fimctions and will be empowered to request the participating countries to 
furnish such PRC ae. 


3. «any case of divargetcs of view between the participating countries as to the 
interpretation or application of this AErengensny may be referred to the Committse 
for its opinion. 


4. The Committee shall once a year review the operation of this Arrangement and 
report thereon to the GATT Council. To assist in this review, the Committee shall 
havo before it a report from the Textiles Surveillance Body, a copy of which will 
also be transmitted to the Council. The review during the third year shall be a 
major review of this arrangement in the aaeny of its operation in the preceding 
years. 


5. The Committee shall meet not later than one year before .the expiry of this 
Arrangement in order to consider whether the arrangement should be extended, 
modified or discontinued. 


article 11 


1. The Textiles Committee shall establish -a Textiles Surveillance Body to 
supervise the implementation of this Arrangement. It shall consist of a Chairnan 
and oight members to be appointed by the parties to this Arrangement on a basis: 
to be determined by the Textiles Committee so as to ensure its efficient operation. 
In order to keep its membership balanced and broadly representative of the parties 
to this Arrangement provision shall be made for rotation of the menbers as 
appropriate. 


2. The Textiles Surveillance Body shall be considered as a standing body and 
shall meet as necessary to carry out the functions required of it under this 
Arrangement. It shall rely on information to be supplied by the participating 
countries, supplemented by any necessary details and clarification it may decide 
to seek from them or from other sources. Further, it my rely for technical 
assistance on the services of the GaTT secretariat and may also hear tochnical 
experts proposed by one or more of its members. 


3. The Textiles Surveillance Body shall take the action specifically required 
of it in articles of this Arrangement. 
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4. In the absence of any mutually agreed solution in bilateral negotiations 
or consultations between participating countries provided for in this Arrangement, 
the Textiles Surveillance Body at the request of either party, and following a 
thorough and prompt consideration of the matter, shall make recommendations to 
the parties concerned. 


5. The Textiles Surveillance Body shall, at the request of any participating. 
country, review promptly any particular measures or arrangements which that 
country considers to be detrimental to its ipterests where consultations. between. 
it and the participating countries directly concerned have failed to produce 
a satisfactory solution. It shall make recommendations as appropriate to the 
participating country or countries concerned. : 


6. Before formulating its recommendations on any particular matter referred 
to it, the Textiles Surveillance Body shall invite participation of such 
participating countries as may be directly affected by the mattor in question. 


7. When the Textiles Surveillance Body is called upon to make recommendations 
or findings it shall do so, except when otherwise provided in this Arrangement, 
within o period of thirty days whenever practicable. All such recommendations 
or findings shall be communicated to the Toxtiles Committee for the information 
of its members. . 


8. Participating countries shall endeavour to accept in full the recommendations 
of the Textiles Surveillance Body. Whenever they consider themselves unable to 
follow any such recommendations, they shall forthwith inform the Textiles 
Surveillance Body of the reasons therefor and of the extent, if any, to which 
they are able to follow the recommendations. 


9. If, following recommendations by the Textiles Surveillance Body, problems 
continue to exist between the parties, these may be brought before the Textiles 
Committee or before the GATT Council through the normal GATT procedures. 


10. Any recommendations and observations of the Textiles Surveillance Body would 
be taken into account should the mattors related to such recommendations and 
observations subsequently be brought before the CONTRACTING PARTIES to the GATT, 
particularly under the procedures of Article XXIII of the GATT. 


11. The Textiles Surveillance Body shall, within fifteen months of the coming 
into force of this Arrangement, and at least annually thervafter, review all 
restrictions on textile products maintained by participating countries at the 
commencement of this Arrangemont, and submit its findings to the Textiles 
Committee. 
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12, The Textiles Surveillanco Body shall annually review all restrictions 
introduced or bilateral agreements entered into by participating countries 
concerning trade in textile products since the coming into force of this 
Arrangement, and required to be reported ‘to it under the provisions of this 
Arrangement, and report annually its findings to the Textiles Committee. 


Article 12 


1. For the purposes of this Arrangement, the expression "textiles" is limited 
to tops, yarns, piece-goods, mado-up articles, garments and other textile 
manufactured products (being products which derive their chicf characteristics 
from their textile compononts) of cotton, wool, man-made fibres, or blends 
thereof, in which any or all of those fibres in combination represent either 
the chief value of the fibres or 50 per cent or more by weight (or 17 per cent 
or more by weight of wool) of the product. 


2. Artificial and synthetic staple fibre, tow, waste, simple mono- and 
miti-filaments, are not covered by paragraph 1 above. However, should 
conditions of market disruption (as defined in Annex 4) be found to exist for 
such products, the provisions of Article 3 of this Arrangement (and other 
provisions of this Arrangement directly rclevant thereto) and paragraph 1 of 
Article 2 shall apply. 


3. This Arrangement shall not apply to developing country exports of handloon 
fabrios of the cottage industry, or hand-made cottage industry products made of 
such handloom fabrics, or to traditional folklore handicraft textiles products, 
provided that such products are properly certified under arrangements 


concerned. 


established betweon the importing and exporting participating countries 


4. Problems of interpretation of the provisions of this Article should be 
resolved by bilateral consultation between the parties concerned and any 
difficulties may be referred to the Textiles Surveillance Body. 


Article 1 


1. This Arrangement shall be deposited with the Director-General to the 
CONTRACTING PARTIES to the GATT. It shall be open for acceptance, by signature 
or otherwise, by goverrments contracting parties to the GATT or having 
provisionally acceded to the GATT and by the European Economic Community. 


2. Any goverrment which is not a contracting party to the GATT, or has not 
acceded provisionally to the GATT, may aocede to this Arrangement on terms to 
be agreed between that goverrment and the participating countries. These terms 
would include a provision that any government which is not a contracting party 
to the GATT must undertake, on acceding to this Arrangement, not to introduce 
new import restrictions or . intensify existing import restrictions, on textile 
products, inso far as such action would, if that government had been a 
contracting party to the GATT, be inconsistent with its obligations thereunder. 
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Article 14 
1. This Arrangement shall enter into force on 1 January 1974. 


2. Notwithstanding the provisions of paragraph 1 of this Article, for the 
application. of the provisions of Article 2, paragraphs 2, 3 and 4 the date 
of entry into force shall be 1 April 1974. 


3. Upon request of one or more parties which have accepted or acceded to 
this Arrangement a meeting shall be held within one week prior to 
1 April 1974. Parties which at the time of the meeting have accepted or 
acceded to the Arrangement may agree on any modification of the date 
envisaged in paragraph 2 of this Article which may appear necessary and is 
consistent with the provisions of Article 16. 


Article 15 
Any participating country may withdraw from this Arrangement upon the 
expiration of sixty days from the day on which written notice of such 


withdrawal is received by the Director-General to the CONTRACTING PARTIES 
to the GATT. 


icl 
This Arrangement shall remain in force for four years. 
Article 17 


The Annexes to this Arrangement constitute an integral part of this 
Arrangement. 


DONE at Geneva this twentieth day of December one thousand nine 
hundred and seventy-three, in a single copy in the English, French and 
Spanish languages, each text being authentic. 


TIAS 7840 





25 UST] Multi.i—Textile Trade—Dec. 20, 1978 1017 
| ANNEX 4 


I. The determination of a situation of "market disruption", as referred to in 
this Arrangement, shall be based on the existence of serious damage to domestic 
producers or actual threat thereof. Such damage must domonstrably be cnused by 
the factors set out in paragraph II bolow and not by factors such eas technological 
changes or changes in consumer preference which are instrumental in switches to 
like and/or directly competitive products made by the same industry, or similar 
factors. The existence of damage shall be determined on the basis of an 
examination of the appropriate factors having a bearing on the evolution of the 
state of the industry in question such as: turnover, market share, profits, export ~ 
performance, employment, volume of disruptive and other imports, production, 
utilization of capacity, productivity and investments. No one or several of thosc 
factors can necessarily give decisive guidance. 


II. The factors causing market disruption referred to in paragraph I above and 
which generally appear in combination are as follows: 


(1) a sharp and substantial increase or imminent inereasc of inports of 
particular products from particular sources. Such on imminent increase shall 
be a measurable one and shall not be determined to oxist on the basis of 
allegation, conjecture or mere possibility arising, for example, from the 
existence of production capacity in the exporting countries; 


(44) these products are offered at prices which are substantially below those 
prevailing for similar goods of comparable quality in the market of the 
importing country. Such prices shall be comparod beth with the price for 
the domestic product at comparable stage of commercial transaction, and with 
the prices which normally prevail for such products sold in the ordinary 
course of trade and under open market conditions by other exporting countrics 
in the importing country. . 


III. In considering questions of "market disruption" account shall be taken of thc 
interests of the exporting country, especially in regard to its stage of 
development, the importance of the textile sector to the cconomy, the employnont 
situation, overall balance of trade in textiles, trade balance with the importing 
country concerned and overall balance of payments. : 
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ANNEX B 


1. (a) The level below which imports or exports of textile products may not 
be restrained under the provisions of Article 3 shall be the level of actual 
Amports or exports of such products during the twelve-month period terminating 
two months or, where data are not availablo, three months preceding the month 
in which the request for consultation is made, or, where applicable, the date 
of institution of such domestic procedure rolating to markct disruption in 
textiles as may be required by national legislation, or two months or, where: 
data are not available, three months prior to the month in which the request 
for consultation is made as a result of such domestic procedure, whichever 
period is the later. 


(b) Where a restraint on the yoarly level of exports or imports exists 
between participating countries concerncd, whether provided for under 
Article 2, 3 or 4, covering the twelve-month period referred to in 
paragraph (a), the level below which imports of textile products causing 
morket disruption may not be restraincd under the provisions of article 3 
shall be the level provided for in the restraint in lieu of the levol of 
actual imports ‘or exports during the twelve-month period referred to in 
paragraph (a). 


Where the twelve-month period referred to in paragraph (a) overlaps in 
part with the period covered by the restraint, the level shall be: 


(4) the level provided for in the restraint, or the level of actual 
imports or exports, whichever is highor, except in case of ovcrshipment, 
for the months where the period covered by the restraint and the 
twelve-month period referred to in paragraph (a) overlap; and 


(44) the level of actual imports or exports for the months where no 
overlap occurs. 


(c) ‘Ig the period referred to in paragraph (a) is specially adverse for 
a particular exporting country due to abnormal circumstances, the past 
performance of imports from that country over a period of years should be 
taken into account. 


(d) Where imports or exports of textile products subject to restraints 
were nil or negligible during the twelve-month period referred to in 
paragraph (a), a reasonable import level to take account of future 
possibilities of the exporting coumtry shall be established through 
consultation between the participating countries concerned. 


2. Should the restraint measures remain in force for another 
twelve-month period, the level for that period shall not bo lower than 
the level specified for the preceding twelve-month period, increased by 
not less than 6 per cent for products under restraint. In exceptional 
cases where there are. clear grounds for holding that the situation 
of market disruption will recur if th. above growth rate is 
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implemented, a lowor positive growth rate may be decided upon after consultation 
with the exporting country or countries concerned. In cxceptional cases where 
participating importing countrics have small markets, an exceptionally high level 
of imports and a correspondingly low level of donestic production and where the 
inplemontation of the above growth rate would ceusc damage to those countries! 
minimum viable production,. a lower positive growth rate may be decided upon after 
consultation with the oxporting country or countrics concerned. 


3. Should the restraint measures romain in force for further pcriods, the level 
for each subsoquent period shall not be lower than the level specified for the 
preceding twulve-month period, increased by six per cent, unless there is, furthor 
new evidence which demonstrates, in accordance with Annex A, that implementation 
of the abeve growth rate would exacerbate tho situation of market disruption. 
In thesc circumstences, after consultation with the exporting ‘country conccrned, 
end refercnce to the Toxtiles Surveillance Body in accordance with the procodures 
of Article 3 a lower positive growth rate may be applied. 


4. In the cvent any restriction or limitation is established under Article 3 or 4 
on a product or products as to which a restriction -or limitation hed been 
suppressed in accordance with the provisions of Article 2, such subsequent 
restriction or limitation shall not be ro-established without full consideration of 
the limits of trade provided for under such suppressed restriction or limitation. 


5. Whore rostraint is oxercised for more than one product the participating 
countrics agree that, provided that the total exports subject to restraint do not 
exceed the aggregate lcvel for all products so restrained (on the basis of a common 
unit to be determined by the participating countries conccrnud), the agrocd level 
for any onw product may be excecded by 7 per cent save in exceptionally and 
sparingly uscd circumstances where a lower percantage may be justified in which 
case that lower percentage shall be not less than 5 per cent. ‘whore restraints are 
established for more yoars than one, the oxtent to which the total of the restraint 
level for one product or product group may, after consultation between the parties 
concerned, be exceeded in either yvuar of any. two subsoquent years by carry forward 
and/or carryover is 10 per cont of which carry forward shall not reprosent more 
¢ than 5 per cent.’ 


6. In tho application of the rostraint levels and growth rates specified in 


paragraphs 1 to 3 abovo, full account shall be- taken of the provisions of 
Article 6, ° 
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ARRANGEMENT. CONCERNAN’ LE COMMERCE INTERNATIONAL 
DES TEXTILES 


PREAMBULZ 


Reconnaissant la grande importance de la production et du commerce des 
produits textiles en laine, en fibres synthétiques et artificielles et an coton 
pour l'économie de nombreux pays, ainsi que leur importance particuliére pour 
le développement économique et social des pays en voie de développement et pour 
l'accroissement et la diversification de leurs recettes d'exportation, et 
conscientes de l'importance spéciale du commerce des produits textiles en coton 
pour de nombreux pays en voie de développement; 


Reconnaissant en outre que la situation du commerce mondial des produits 
textiles tend & tre peu satisfaisante et que, si elle n'est pas traitée de 
fagon satisfaisante, cette sitvation risque d'&tre dommageable pour les pays 
qui participent au commerce des produits textiles, qu'ils soient importateurs 
ou exportateurs, ou l'un et l'autre & la fois, d'affecter de maniére 
aéfavorable les perspectives de coopération internationale dans le domaine du 
commerce et d'avoir des répercussions f&cheuses sur.les rélations commerciales 
en général; 


Notant que cette situation peu satisfaisante se caractérise par la 
prolifération de mesures de restriction, y compris de mesures discriminatoires,_ 
qui sont incompatibles avec les principes de l'Accord général sur les tarifs 
dovaniers et le commerce, et qu'il s'est produit dans qvelques. pays 
importateurs des situations qui, de l'avis de ces pays, causent ou menacent de 
causer une désorganisation de leurs marchés intérieurs; 


Désireux d'entreprendre une action de coopération constructive dans w 
cadre multilatéral, pour traiter cette situation de maniére & promovvoir, sur 
des bases saines, le développement de la production et l'expansion du 
commerce des produits textiles, et pour aboutir progressivement, en ce qui 
concerne ces prodvits, & la réduction des obstacles aux échanges ct & la 
libéralisation du commerce mondial; 


Reconnaissant qu'il conviendrait, en menant cette action, de garder 
constamment préseit & l'esprit le caractére -instable et perpétuellement 
changeant de la production et du commerce des produits textiles, et de tenir le 
plus grand compte des graves problémes économiques et sociaux qui se posent 
dans ce domaine, aussi bien dans les pays importateurs que dans les pays 
exportateurs, et en particulier dans les pays en voie de développement; 
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Reconnaissant en outre qu'une telle action devrait 6étre congue de maniére a 
faciliter l'expansion économique et de promouvoir le développement des pays en 
voie de développement qui possédent les ressources nécessaires, par exemple on 
matiéres et en compétences techniques, en offrant A ces pays, y compris ceux qui 
abordent maintenant le domaine de l'exportation des produits textiles ou qui 
pourraient l'aborder bientét, de plus -vastes possibilités d'accroitre leurs 
recettes en devises par la vente sur les marchés mondiaux de produits qu'ils 
peuvent produire avec efficience; . . : 


Reconnaissant que, dans l'avenir, le développement harmonieux du commerce deg 
textiles, eu égard en particulier aux besoins des pays en vote de développement, 
dépend également dans une mesure importante de questions qui sortent du cadre du 
présent Arrangement et que, parmi ces facteurs, figurent les progrés conduisant & 
la fois A l'abaissement des droits de douane et av maintien et a 1'amélioration 
des schémas de préférences généralisées, conformément a la Déclaration de Tokyo; 


Détermingées a tenir le plus grand compte des principes et objectifs de 
l'accord général sur les tarifs douaniers et le commerce (ci-aprés dénommé 
l'Accord général) et, dans la poursuite des objectifs du présent Arrangement, a 
mettre en oeuvre de maniére effective les principes et objectifs convenus dans la 
Déclaration ministérielle de Tokyo en date du 1,4 septembre 1973 concernant les 
négociations commerciales miltilatérales; 


LES PARTIES AU PRESENT ARRANGEMENT sont convenues de ce qui suit: 


Article premier 


Rh. 7 pourra &tre souhaitable, pendant les quelques années & venir, que les pays 
participants~ prennent des mesures pratiques spéciales de coopération internationale 
dans le domaine des textiles en vue d'éliminer les difficultés qui existent dan 
ce domaine. ; 


2.. Les objectifs fondamentaux seront de réaliser,' en ce qui concerne les produits 
textiles, 1'expansion du commerce, 1l'abaissement des obstacles 4 ce commerce et la 
libéralisation progressive du commerce mondial, tout en assurant le développement 
ordonné et équitable du commerce de ces produits et en évitant les effets de 

_ Qésorganisation sur des marchés et sur.des types de production aussi bien de pays 
importateurs que de pays exportateurs, Dans le cas des pays qui n'ont qu'un petit 
marché, dont le niveau des importations est exceptionnellement délevé et la 
production intérieure corrélativement basse, il devrait étre tenu compte de la 
nécessité d'éviter qu'il soit porté atteinte ala production minimum viable 
de textiles de ces pays. > 


3. Dans la mise en oeuvre du présent Arrangement, l'un des principaux objectifs 
sera de favoriser le développement économique et social des pays en voie de 
développement et d'assurer un accroissement substantiel de leurs recettes provenant ‘ 
de l'exportation de produits textiles, et de leur ménager la possibilité d'avoir 
une plus grande part du commerce mondial de ces produits. 


toons tout le présent Arrangement, les expressions “pays participant", 
"pays exportateur participant" et "pays importateur participant" sont réputées 
comprendre la Commmnauté économique européenne. 
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4. Les mesures prises en vertu du présent Arrangement ne devront pas 
interrompre ou décourager les processus autonomes d'ajustement industriel des 
pays participants. En outre, elles devraient s'accompagner de l'application, 
de maniére compatible avec les législations et les syst3mes nationaux, des 
politiques économiques et sociales appropriées que nécessitent les changements 
de la structure du commerco des textiles et de l'avantage comparatif des pays 
participants, politiques de nature 4 encourager les entreprises qui sont moins 
compétitives sur le plan international A s'engager progressivement dans des types 
de production plus viables ou d'autres secteurs économiques, et ménager un plus 
large accés aux marchés pour les produits textiles des pays en voeie de 
développement, 


5. Dans des circonstances exceptionnelles, 11 pourra @tre nécessaire, dans lo 
domaine du commerce des produits textiles, d'appliquer des mesures de sauvegarde 
au titre du présent Arrangement, sous réserve de l'observation de conditions et 
de critzres reconnus et sous la surveillance d'un organe international institué 
& cet effet, et conformément aux principes et objectifs du présent Arrangement; 
ces mesures devraient faciliter tout processus d'ajustement que nécessiterait 
l'évolution dela structure du commerce mondial des produits textiles. Les 
parties au présent Arrangement s'engagent 4.n'appliquer ces mesures que confor- 
mément au présent Arrangement et en tenant pleinement compte des répercussions 
qu'elles peuvent avoir pour d'autres parties. 


6. Les dispositions du présent Arrangement ne modifient en rien les droits 
et obligations que les pays participants tiennent de l'Accord général. 


7. Les pays participants reconnaissent que les mesures qui seront prises en 
vertu du présent Arrangement, étant destinées a résoudre les problimes spéciaux 
relatifs aux produits textiles, devraient &tre considérées comme exceptionnelles 
et ne se prétant pas & une application dans d'autres domaines, 


Article 2 


1. Toutes les restrictions quantitatives unilatérales existantes, tous les 
‘accords bilatéraux et toutes autres mesures quantiiatives en vigueur qui auraient 
un effet restrictif, seront notifiés en détail, par le pays participant 
appliquant la mesure limitative, des qu'il aura accepté le présent Arrangement 
ou y aura accédé, & l'Organe de surveillance des textiles, qui communiquera les 
notifications aux autres pays participants pour information, Les mesures ou 
les accords qui n'auront pas été notifics par un pays participant dans un délai 
de soixante jours 4 compter de la date a laquelle il aura accepté le présent 
Arrangement ou y aura accédé, seront considérés comme incompatibles avec ledit 
Arrangement et il y sera mis fin sans délai. 
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2. Amoins qutelles ne soient justifides aux termes des dispositions de 
l'Accord général (y compris les annexes et Protocoles audit Accord), toutes les 
restrictions quantitatives unilatérales et toutes autres mesuros quantitatives 
ayant un effet restrictif qui auront été notifiées conformément aux dispositions 
du paragraphe 1 ci-dessus seront éliminées dans un délai d'un an 4 compter 
de l'entrée en vigueur du présent Arrangement, sauf si elles font l'objet de ~ 
l'une des procédures ci-aprés tondant A les rendre conformes aux dispositions 
du présent Arrangement: 


i) inclusion dans wn programme qui devrait étre adopté et notifiéd A 
l'Orgene de surveillance des textiles dans un délai d'un an Aa compter de 
l'entrée en vigueur du présent arrangement et qui viserait 4 éliminer les 
restrictions existantes, par étapes, dans un délai maximum de 3 ans a 
compter de l'entrée en vigueur du présent Arrangement et tiendrait compte 
de tout accord bilatéral qui aurait été conclu ou serait en- cours de 
négociation conformément aux dispositions de l'alinéa ii) ci-aprés, étant 
entendu qu'un effort majour sera accompli au cours de la premiére année, 
qui portera sur une élimination substantielle des restrictions et sur’ une 
augmentation substantielle des contingents qui niauraient pas été 
supprimé s; j 


ii) inclusion, dans un délai d'un an & compter de l'entrée en vigueur du 
présent arrangement, dans des accords bilatéraux négociés ou en cours de 
négociation conformément aux dispositions de l'article 4; .si, pour des 
raisons exceptionnelles, il n'est pas conclu d'taccord bilatéral dans wm 
délai d'un an, ce délai, aprés consultations entre les pays participants 
concerngés et avec l'agrdément de l'Organe de surveillance des textiles, 
pourra étre prorogé pour une durée qui n'excédera pas un an; 


iii) inclusion dans des accords négociés ou des mesures adoptées 
conformément aux dispositions de l'article 3. an 
3. A moins qu'ils ne soient justifiés aux termes des dispositions de l'Accord 
général .(y compris les Annexes et Protocoles audit accord), tous les accords 
bilatéraux existants notifids conformément aux dispositions du paragraphe 1 du 
présent article seront, ‘dans un délai d'un an a compter de l'entrée en vigueur 
du présent arrangement, soit éliminés, soit justifids aux termes des 
dispositions du présent Arrangement, ou modifiés pour qu'ils soient conformes & 
ces dispositions. . 


4. Pour l'application des paragraphes 2 et 3 ci-dessus, les pays participants 
se préteront pleinement & des consultations et & des négociations bilatérales 
en vue dfarriver & des solutions mutuellement acceptables, conformes aux 
dispositions des articles 3 et 4 du présent Arrangement, et de permettre 
1'élimination aussi compléte que possible des restrictions existantes & partir 
de la premiére année d'acceptation du présent Arrangement. Ils feront 
spécifiquement rapport & l!'Organe’de surveillance des textiles dans un délai 
d'un an & compter de l'entrée en vigueur du présent arrangement sur la situation 
de toute action oude toute ‘négociation ainsi entreprise conformément aux 
dispositions du présent article. 
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5.  L'Organe de surveillance des textiles achévera 1'examen de ces rapports dans 
les quatre-vingt-dix jours qui suivront leur réception. Au cours de son examen, 
il s'assurera que toutes les actions entreprises sont conformes au présent 
Arrangement. Il] pourra faire des recommandations appropriées aux pays participants 
directement concernés, de maniére & faciliter la mise en oeuvre du présent article. 


Article 


1. Sauf justification aux termes de l'Accord général (y compris les Annexes 
et Protocoles audit Accord), les pays participants n'institueront pas.de nouvelles 
restrictions au commerce des produits textiles et ne renforceront pas les 
restrictions existantes, A moins que de telles mesures ne soient justifiées aux . 
termes des dispositions du présent article. : ; 


2. Les pays participants conviennent de ne recourir au présent article qu'avec 
modération et d'en limiter l'application aux produits précis et aux pays dont les 
exportations de ces produits causent une désorganisation du marché au sens de 
l'Annexe A, en tenant pleinement compte des principes et des objectifs convenus 
qui sont énoncés dans le-‘présent Arrangement, et en prenant pleinement en 
considération les intéréts des pays importateurs aussi bien que des pays 
exportateurs. Les pays participants tiendront compte des importations en 
provenance de tous‘les pays et s'attacheront & maintenir 1'équité convenable. Sans 
perdre de wwe les dispositions de l'article 6, ils s'efforceront d’éviter les 
mesures discriminatoires dans les cas ot des importations en provenance de 
plusieurs pays participants seront la cause de la désorganisation du marché et 
lorsqu'un recours au présent article sera inévitable. 


3.  Siun pays importateur participant estime qu'il y a désorganisation de son 
marché, au sens dela définition de la désorganisation du marché qui figure & 
l'Annexe A, du fait des importations d'un produit textile déterminé qui n'est pas 
déjé soumis & limitation, ce pays recherchera la consultation avec tout pays 

‘ exportateur participant en vue de mettre fin ala désorganisation du marché. 
Dans sa demande, le pays importateur pourra indiquer le niveau de limitation précis 
qui, & son avis, devrait 6tre appliqué aux exportations du produit, ce niveau ne 
pouvant étre inférieur au niveau général défini & 1'Annexe B. Tout pays exportateur 
concerné donnera suite rapidement & la demande de consultations. La demande de 
consultation émanant du pays importateur sera accompagnée d'un exposé factuel 
détaillé . des raisons et de la justification de sa présentation, y compris les 
données les plus récentés concernant les éléments de désorganisation du marché; 
le pays requérant commmniquera en méme temps tous ces renseignements au Président 
de 1'Organe de surveillance des textiles. 


4. Si, aucours des consultations, il est entendu de part et d'autre que la 
situation appelle des restrictions au commerce du produit textile en cause, le 
niveau de restriction sera fixé 4 un niveau qui ne sera pas inférieur 4 celui qui 
est défini & 1l'Annexe B. Le détail de l'accord réalisé sera communiqué 4 1!Organe 
de surveillance des textiles qui déterminera si cet accord est justifié au regard. 
des dispositions du présent Arrangement. 
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5. i) Si, toutefois, aucun accord n'est intervenu 4 l'expiration d'un délai 
de 60 jours a compter de la réception de la demande par le ou les pays 
exportateurs participants, soit sur la demande de limitation des exportations, 
soit sur toute autre solution, le pays participant requérant pourra, pour la 
période de 12 mois commengant & la date de la réception de la demande par le 

‘ou les pays exportateurs participants, refuser d'admettre, pour la 
consommation intérieure, en provenance du ou des pays participants visés au 
paragraphe 3 ci-dessus, les importations de textiles et de produits textiles 
causant une désorganisation du marché (au sens de l'Annexe A), & un niveau 
égal ou supérieur & celui qui est défini & l'Annexe B. Ce niveau pourra étre 
ajusté en hausse, pour éviter de causer des difficultés indues aux entreprises 
comerciales qui participent aux échanges en questicn, dans toute la mesure 
compatible avec les fins du présent article. im méme temps, la question sera 
soumise A l'attention immédiate de 1'Organe de surveillance des textiles. 


4i) Toutefois, chacune des parties aura la faculté de porter le question 
devant 1'Organe de surveillance des textiles avant l'expiration du délai 
de 60 jours. : 


iii) Dans l'un ou l'autre cas, l1'Organe de surveillance des textiles procédera 
promptement &.1'examen de la question et fera des recommandations appropriées 
aux parties directement concernées, dans les 30 jours A compter de celui: ot la 
question lui aura été soumise. Ces -recommandations seront également 
commmniquées pour information au Comité des textiles et au Conseil des 
Représentants des parties contractantes A l'Accord général. Dés réception de 
ces recommandations, les pays participants concernés devraient réexaminer les 
mesures prises ou envisagées afin de voir s'il y a lieu de les instituer, de 
les maintenir en vigueur, de les modifier ou d'y mettre fin. 


6. Dans des circonstances tout & fait inhabituelles et critiques ot les 
importations d'un ou plusieurs produits textiles effectuées pendant la période de 
60 jours visée au paragraphe 5 ci-dessus causcraient une grave désorganisation du 
marché entrainant un préjudice difficilement vréparable, le pays importateur 
demandera au pays exportateur concerné de coopérer immédiatement avec lui, sur 
le plan bilatéral, 4 titre d'urgence,’ pour éviter ce préjudice et, en méme temps, 
commmniquera inmédiatement & 1'Organe de surveillance des textiles tous les 
déteils de la situation. Les pays concernés pourront conclure tout arrangement 
provisoire mutuellement acceptable qu'ils jugeront nécessaire pour traiter la 
situation, sans préjudice des consultations sur la question auxquelles il pourra 
étre procédé en vertu du paragraphe 3 du présent article. Au cas ot l'on 
n'aboutirait pas &un tel arrangement provisoire, des mesures de limitation 
temporaires d'un niveau supérieur 4 celui qui est défini 4 l'Annexe B  pourront 
étre appliquées en vue, notamnent, d'éviter des difficultés indues aux entreprises 
commerciales qui participent aux échanges en question. Sauf en cas de possibilité 
de livraison rapide qui compromettrait l'objet de telles mesures, le pays 
importateur donnera notification de celles-ci, avec un préavis d'une semaine au 
moins, aux pays exportateurs participants, et engagera ou poursuivra les 
consultations prévues au paragraphe 3 du présent article. Si une mesure est 
prise en vertu du présent paragraphe, l'une ou l'autre partie pourra porter Ja 
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question devant l'Organe de surveillance des textiles. Celui-ci procédera de la 
maniére prévue au paragraphe 5 ci-dessus. Dés réception des recommandations de 
l'Organe de surveillance des textiles, le pays importateur participant réexaminera 
les mesures prises et présentera un rapport sur ce point 4 l'Organe de 
surveillance des textiles. 


7.  S'ils recourent A des mesures prévues par le présent article, les pays 
participants s'efforceront, en introduisant ces mesures, d'éviter de porter 
préjudice A la production et aux ventes des pays exportateurs, en particulier 
& celles des pays en voie de développement, et ils éviterdént toutes mesures d'une 
forme telle qu'il pourrait en résulter des obstacles non tarifaires additionnels 
au commerce des produits textiles. Par de promptes consultations, ils arréteront 
des mesures appropriées, en particulier pour les marchandises qui auront été ou 
seront sur le point d'étre expédiées. S'ils n'aboutissent pas 4 un accord, la 
question pourra étre portée devant l'Organe de surveillance des textiles, qui 
fera les recommandations appropriées. 


8. Les mesures prises en vertu du présent article seront applicables pour 
des périodes limitées ne dépassant pas un an, réserve faite de la possibilité 
de les renouveler ov de les proroger pour des périodes additionnelles d'un an, 
& la condition que les pays participants directement concernés soient d'accord 
entre eux. Dans ces cas, les dispositions de 1'Annexe B seront applicables. Les 
propositions de renouvellement ou de prorogation, de modification ou d'élimination 
de telles mesures, ou tout désaccord a leur sujet, seront soumis a 1'Organe de 
surveillance des textiles, qui fera les recommandations appropriées. Toutefois, 
la durée de validité des accords bilatéraux de limitation conclus en vertu du 
présent article pourra étre supérieure & un an conformément aux dispositions de 
l'annexe B. 


9. Les pays participants reverront constamment les mesures qu'ils auront prises 
en vertu du présent article et se préteront comme il conviendra 4 des consultations 
avec tout pays participant touchéd par ces mesures, en we d'éliminer celles-ci 
aussit6ét que possible. Ils présenteront un rapport de tomps & autre, et en tout 
état de cause une fois l'an, & l'Organe de surveillance des textiles sur les 
progrés réalisés dans 1'élimination desdites mesures. 


Article 4 


1. Les pays participants garderont pleinement a l'esprit, dans la conduite de 
leur . politique commerciale concernant les textiles, qu'en acceptant le présent 
arrangement ou en y accédant, ils se seront engagés & suivre une approche 
multilatérale dans la recherche de solutions aux difficultés qui se présentent dans 
ce domaine. 


2. Toutefois, les pays participants peuvent, conformément aux objectifs et 
aux principes fondamentaux du présent Arrangement, conclure des accords bilatéraux 
4 des conditions mtucllement acceptables afin, d'une part, d'climiner les risques 
réels de désorganisation du marché (au sens de 1'Annexe 4) des pays importateurs 
et de désorganisation du commerce des textiles des pays exportatcurs et, d'autre 
part, d'assurer l'expansion et le développement ordonné du commerce des textiles 
et le traitement équitable des pays participants. 
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3. Les accords bilatéraux appliqués conformément au présent article devront 
étre, dans l'ensemble, y compris en ce qui concerne les niveaux de base et les 
coefficients de croissance, plus libéraux que les mesures prévues 4 l'article 3 
du présent Arrangement. Ces accords bilatéraux seront congus et administrés de 
maniére 4 faciliter 1l'exportation en totalité des quantums qu'ils stipulent et 
comprendront des dispositions suffisantes pour que le commerce qu'ils régissent 
s'effectue avec une grande souplesse, de manitre compatible avec la nécessité 
d'une expansion ordonnée de ce commerce et avec la situation du marché intérieur 
du pays importateur concerné. Ces dispositions devraient porter sur les 
questions des niveaux de base, de la croissance, de la reconnaissance de 
Llinterchangeabilité croissante des fibres naturelles, artificielles et 
synthétiques, l'utilisation anticipée des quantums, les reports, les transferts 
de groupes A groupes de produits, et prévoir tous autres arrangements 
mutuellement satisfeisants pour les parties 4 ces accords bilatéraux. 


4. Les pays participants commniqueront 4 l'Organe de surveillance des 
textiles tous les détails sur les accords conclus en vertu du présent article, 
dans un délai de 30 jours 4 compter de leur entrée en vigueur. Lorsque de tels 
accords seront modifiés ou qu'il y sera mis fin, l'Organe de surveillance des 
textiles en sera promptement informé. L'Organe de surveillance des textiles 
pourra adresser aux parties concernées les recommandations qu'il jugera 
appropriées. 


Article 5 


Les restrictions 4 l'importation de produits textiles instituées 
conformément aux dispositions des articles 3 et 4 seront appliquées avec 
souplesse et équité et on évitera ls multiplication des ‘catégories. Les pays 
participants arréteront de concert des dispositions en vue de’ 1'administration 
des contingents et des niveaux de limitation, y compris le dispositif approprié 
de répartition des contingents entre les exportateurs, de manitre 4 faciliter la 
pleine utilisation de ces contingents. Le pays importateur participant devrait 
tenir pleinement compte de facteurs tels que la classification tarifaire établie 
et les unités de quantités tondées sur les pratiques commerciales normales dans 
les transactions d'exportation et d'importation, tant en ce qui concerne la 
composition par fibres que pour ce qui regarde la concurrence visant un méme 
secteur de son marché intérieur. 


Article 6 


1. Wu l'obligation des pays participants d'accorder une attention spéciale aux 
besoins des pays en voie de développement, il sera considéré comme approprié et 
compatible avec les impératifs d'équité que les pays importateurs qui appliquent 
en vertu du présent Arrangement des restrictions affectant le commerce de pays 
en voie de développement, accordent 4 ces pays, en ce qui concerne ces 
restrictions, y compris des éléments tels que les niveaux de base et les 
coefficients de croissance, des conditions plus favorables qu'aux autres pays. 
Dans le cas des pays en voie de développement dont les exportations font déji 
l'objet de restrictions et si ces restrictions sont appliquées en vertu du 
présent Arrangement, il conviendrait de prévoir des contingents plus élevés et 
des coefficients de croissance libéraux. I1 faudra toutefois garder 4 l'esprit 
la nécessité de ne pas porter indfiment préjudice aux intéréts des fournisseurs 
établis et d'éviter toute distorsion grave dans les structures existantes des 
échenges, 
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2. Vu la nécessité d'accorder un traitement spécial aux exportations de produits 
textiles des pays en voie de développement, le critére de l'antériorité ne sera 
pas appliqué pour la fixation des contingents pour leurs exportations de produits 
des secteurs textiles ot ils sont nouveaux venus sur les marchés concernés, et 
des coefficients de croissance plus élevés seront accordés pour ces exportations, 
sans perdre de vue que ce. traitement spécial ne devra pas porter indument 
préjudice aux intéréts des fournisseurs établis ni entrainer des distorsions 
graves dans les structures existantes des échanges. 


3. 1 conviendrait d'éviter en principe de limiter les exportations des paya 
participants dont les exportations de textiles n'atteignent qu'un faible volume 
total par rapport aux exportations totales des autres pays, si les exportations 
de ces pays ne représentent qu'un faible pourcentage du total des importations 
de textiles visés par le présent Arrangement du pays importateur concerné. 


4. lorsque des restrictions seront appliquées au commerce~ des textiles de 
coton en vertu du présent Arrangement, l'importance de ce commerce’ pour les 
pays en voie de développement concernés sera spécialement prise en considération 
pour la détermination du chiffre des contingents et du facteur de croissance. 


5. Dans toute Ja mesure du possible, les pays participants n'appliqueront pas 
de limitations au commerce de produits textiles originaires d'autres pays 
participants qui seront importés sous le régime de l'admission temporaire aux fins 
de réexportation aprés ouvraison, & condition qu'il existe un systéme satisfaisant 
de contréle et de certification. ‘ 


6. On prendra en considération l'application aux réimportations dans un pays 
participant de produits textiles que ce pays aurait exportés vers un autre pays 
participant aux fins d'ouvraison et de réimportation ultérieure, d'un traitement 
spécial et différencié, compte tenu de la nature spdéciale de ce commerce, sans 
préjudice des dispositions de l'article 3. 


Article 7. 


Les pays participants prendront des mesures pour assurer le fonctionnement 
effectif du présent Arrangement par des échanges de renseignements et, sur 
demande, de statistiques d'importation et d'exportation, ainsi que per dtautres 
moyens pratiques. 


Article 8 


1. Les pays participants conviennent d'éviter que le présent Arrangement ne soit 
tourné par le jeu de la réexpédition ou du déroutement, ou par l'taction de 
non~participants. Ils sont notamment d'accord sur les mesures. prévues dans 
le présent article. 


2. Les pays participants conviennent de collaborer afin de prendre des mesures 
administratives appropriées pour éviter que les dispositions du présent Arrangement 
ne soient ainsi tournées. Si wun pays participant considére que 1'Arrangement est 
tourné 6ét qu'aucune mesure administrative approprice n'est prise pour 1'éviter, 
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ce pays devrait procéder @ des consultations avec le pays d'origine exportateur 
et tout autre pays en cause, afin de rechercher promptement une solution 
mutuellement satisfaisante. Si ume solution n'intervient pas, la question sera 
portée devant 1'Organe de surveillance des textiles. 


3. Les pays participants conviennent que, s'il est recouru aux mesures envisagées 
aux articles 3 et 4, tout pays importateur participant concerné prendra des mesures 
pour que les exportations du pays participant contre lesquelles sont prises 
lesdites mesures ne soient pas limitées plus yigoureusement que les exportations de 
produits similaires. d'un pays quelconque non partie au présent Arrangement qui 
causent ou menacent réellement de causer une désorganisation du marché. Le pays ou 
les pays importateurs participants concernés examineront avec compréhension toutes 
représentations de pays exportateurs participants qui feraient valoir que ce 
principe n'est pas observé ou que des échanges avec des pays non parties au présent 
Arrangement neutralisent le fonctionnement du présent Arrangement. Side tels 
échanges ont pour effet de neutraliser le fonctionnement du présent Arrangement, 
les pays participants envisageront de prendre les mesures compatibles avec leur 
législation pour empécher cette neutralisation. 


4. Les pays participants concernés commmiqueront 4 1'Organe de surveillance 
des textiles tous les détails sur les mesures ou dispositions prises en vertu du 
présent article ou sur tout désaccord, et 1'Organe de surveillance des textiles 
présentera, lorsqu'il y sera invité, des rapports ou des recommandations, selon 
le cas. . 


Article 9 


1.  Etant donné les sauvegardes prévues par le présent Arrangement, les pays 
participants s'abstiendront, autant que possible, de prendre des mesures 
commerciales additionnelles qui pourraient avoir un effet dirimant sur les 
objectifs du présent Arrangement. 


2.  Siun pays participant constate que ses intéraéts sont gravement lésés par 
une mesure de cette nature prise par un autre pays participant, ce pays pourra 
demander au pays appliquant la mesure de procéder avec lui A une consultation 
en vue de porter reméde a la situation. 


3. Sila consultation n'aboutit pas & une solution mtuellement satisfaisante 
dans un délai de soixante jours, le pays participant requérent pourra porter la 
question devant 1'Organe de surveillance des textiles qui 1'examinera promptement, 
le pays participant concerné ayant la faculté de porter la question devant ledit 
Organe avant l'expiration du délai de soixante jours s'il estime qu'il existe des 
raisons valables de le faire. L'Organe de surveillance des textiles fera aux 
pays participants les recommandations qu'il jugera appropriées. 


Article 10 


1. T1 est institué, dans le cadre de 1'Accord général, un Comité des textiles 
composé des représentants des parties ay présent Arrangement. Ce Comité 
s'acquittera des fonctions qui lui sont attribuées par le présent Arrangement. 
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2. Le Comité ce réunira de temps 4 autre, et une fois l'an au moins, pour 
s'acquitter de ses fonctions et traiter les questions dont 1'Organe de 
surveillance des textiles -l'aura spécialement saisi. Il effectuera les études 
décidées par les pays participants. Il procédera 4 l'analyse de la situation de 
la production et du commerce des produits textiles dans le monde, y compris 
toutes mesures facilitant l'ajustement, et fera connaftre son avis quant aux 

_moyens de favoriser 1'expansion et la libéralisation du commerce des produits 
textiles. Il rassemblera les renseignements statistiques ct autres nécessaires 
& l'accomplissement de ses fonctions et il sera habilité & demander aux pays 
participants de lui fournir ces rcnseignements. 


3. Toute divergence de vues entre les pays participants concernant 
l'interprétation ou l'application du présent _Arrangement pourra €étre soumise 
devant le Comité pour avis. : 


4 Le Camité procédera une fois 1'an & un examen d'ensemble du fonctionnement 
du présent Arrangoment et prdsentera un rapport 4 ce sujet au Conseil des 
Représentants des parties contractantes 4 1'Accord général. Pour faciliter cet 
examen d'ensemblc, 1'Organe de surveillance des textiles établira A 1'intention 
du Comité un rapport dont copie sera également communiquée au Conseil. L'examen 
qui aura licu la troisiéme annde sera un examen majour dudit Arrangement 4 la 
lumiére de son fonctionnement pendant les années précéddentes. 


5. le Comité se réunira au plus tard un an avant l'expiration du présent 
Arrangement pour examincr s'il convient de le proroger, de le modifier ou d'y 
mettre fin. 


Article 11 


1. Le Comité des textiles institucra un Organe de surveillance des textiles 
qui sera chargé de veiller 41a mise en oeuvre du présent Arrangement, Cet 
Organe sera composé d'un Président ect de huit membres désignés par les parties 
au présent Arrangement selon des modalités que le Comité des textiles 
détorminera .4 l'effct d'en assurer le fonctionnement efficace. Afin quc sa 
composition reste équilibrée et largement représentative des parties au présent 
Arrangement, des dispositions seront prises pour que l'attribution des siéges 
su fasse sclon un roulement approprié. 


2. L'Organc de surveillance des textiles sera considéré comme un orgene 
permanent et se réunira autant que de besoin pour stacquitter des fonctions qui 
lui incombent en vertu du présent Arrangement. TD se fondera sur les 
renseignements fournis par les pays participants, complétés des précisions ot 
éclaircissements nécessaires qu'il pourra décider de demander a ccs pays ou 
d'tobtenir & d'autres sources, En outrc, il pourra faire appel a 1'assistance 
technique des services du sccrétariat de l'Accord général et entondre les 
experts techniques proposés par un ou plusieurs de ses mombres. 


3. L!'Organe de surveillance des textiles prendra les mesures qui lui incombent 
spécifiquement en vertu des articles du présent Arrangement. 
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4e En ltabgence de toute solution admise d'un commun accord dena le cadre des 
négeciations ou des consultations bilatérales entre pays participants qui sont 
prévues per le présent Arrengement, 1'Organe de surveillence des textiles fera, 
A ln demande de l'une ou l'autre des parties et aprés avoir procédé promptement 
& un examen approfondi de le questicn, des recommandations eux parties 
concernées. 


5. A la demande de tout pays participant, 1'Organe de surveillance des 
textiles examinera promptenent toutes mesures ou dispositions perticuliéres que 
ce pays considérerait comme muisibles & ses intéréts, dés lors que les 
consultations entre celui-ci et les peys participants directement concernés 
nlauront pas abouti & une solution satisfeisante. Il fera des recommandations, 
selon qu'il sere approprié, aux pays participants concernés, 


6. Avant de formler ses reccmmandations visent toute question particulitre 
dont il aure 6té saisi, l!'Organe de surveillence des toxtiles sollicitere le 
participation de tout pays participant au présont Arrangement qui pourrait 
&tre touché directement par cette question. 


7. \L'Orgene de surveillance des textiles établira les recommandations ou 
conelusions qu'il sera eppelé 4 formuler dens un délai de 30 jours si possible, 
sauf disposition contraire du présent Arrengement. Ces recommandations ou 
conclusions seront communiquées au Comité des textiles pour l'information de ses 
membres. . 


8. Les pays ‘participants stefforceront d'accepter les recommandations de 
l'Organe de surveillance des textiles dans leur intégralité. Toutes les fois 
quiils estimeront ne pouvoir se conformer & ces Yrecommandations, ils en 
indiqueront immédiatement les raisons .& 1'Organe de surveillance des textiles 
qu'ils informeront également de la mesure dans laquelle ils peuvent, le cas 
échéant, donner suite auxdites recommandations. 


9. Les problémes qui subsisteraient entre les partics, aprés que l'Organo de 
surveillance des textiles aura établi ses recommandations, pourront étre portés 
devant le Comité des textiles ou devant le Conseil des Représentants des parties 
esa cia & ltAccord général sclon les procédures normales de 1!Accord 
général, 


10, Il sera tem compte de toutes les recommandations et observations de 
ltOrgane de surveillance des textiles au ‘cas ot les questions visdes par lesdites 
recommandations et observations seraient ultdrieurement portées devant les 
PARTIES CONTRACTANTES & l'Accord général, en particulicr selon les procédures 
prévucs A l'article XXIII dudit Accord. 


12, Dans un délei de 15 mois A compter de l'ontrée on vigueur du présent 
Arrongement ct par la suite une fois l'an qu moins, l1'Organe de surveillance 
des textiles passera en revue toutes les restrictions sur des produits textiles 
appliquées per les pays participants lors de l'entrée on vigueur du présent 
Arrangement et présentera ses conclusions au Comité des textiles, 
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12, L'Organe de surveillance des textiles passera en revue chaque année toutes 
les restrictions qui auront été instituées et tous les accords bilatéraux qui 
auront été conclus par des pays participants concernant le commerce de produits 
textiles depuis l'entrée en vigueur du présent Arrangement et qui doivent lui étre 
signalés conformément aux dispositions dudit Arrangement; il présentera chaque 
année ses conclusions au Comité des textiles. 


Article 12 


1. Aux fins du présent Arrangement, l'expression "textiles" comprend seulement 
les peignés, fils, tissus, articles de confection simple, vétements et autres 
produits textiles manufacturés (produits qui tirent leurs caractéristiques 
principales de leurs composants textiles) en coton, laine, fibres artificielles et 
synthétiques, ou mélanges des fibres précitées, dans lesquels l'une quelconque de 
ces fibres ou toutes ces fibres combinées constituent soit 1'élément de principale 
valeur des fibres’ contenues dans le produit, soit’. 50 pour cent ou plus, en poids 
(ou 17 pour cent ou plus en poids de laine), du produit. 


2. Les fibres discontinues, cables pour discontinus, déchets, monofilaments et 
multifilaments simples, artificiels et synthétiques, ne sont pas visés par le 
paragraphe 1 ci-dessus, Toutefois, s'il se révéle qu'il existe pour ces produits 
une situation de désorganisation du marché (au sens de l'Annexe A), les 
dispositions de l'article 3 (et les autres dispositions du présent Arrangement qui 
s'y rapportent directement) et celles du paragraphe 1 de l'article 2 du présent 
Arrangement seront applicables. 


3. - Le présent Arrangement ne s'appliquera pas aux exportations de tissus de 
fabrication artisanale obtenus sur métier A main ou de produits de fabrication 
artisanale faits 4 la main avec ces tissus tissés & la main effectuées par les 
pays en voie de développement, ni aux exportations de produits textiles artisanaux 
relevant du folklore traditionnel, & la condition que ces produits fassent l'objet 
d'une certification appropriée suivant les dispositions arrétées entre les pays 
participants importateurs et exportateurs concernés. 


4. Les problémes d'interprétation des dispositions du présent article devraient 
&tre résolus par voie de consultations bilatérales entre les parties concernées, 
et toute difficulté pourra 6étre portée devant l'Organe de surveillance des 
textiles. 


Article 13 


1. Le présent Arrangement sera déposé auprés du Directeur général des PARTIES 
CONTRACTANTES & l'Accord général.. Il sera ouvert 4 l'acceptation, par signature 
ou autrement, des gouvernements qui sont parties contractantes 4 l'Accord général 
ou qui ont accédé 4 titre provisoire audit Accord, ainsi que dela Comaunauté 
économique européenne, 


2. Tout gouvernement qui n'est pas partie contractante a l'Accord général ou 
qui n'a pas accédé 4 l'accord général 4 titre provisoire pourra accéder au présent 
Arrangement 4 des conditions 4 convenir entre lui et les pays participants. - Ces 
conditions comprendront une disposition aux termes de laquelle tout gouvernement 
qui ne sera pas partie contractante 41l'accord général devra s'engager, en accédant 
au présent Arrangement, A ne pas introduire de nouvelles restrictions et a ne pas 
enforcer de restrictions existantes 4 l'importation de produits textiles, dans la 
Mesure ou une telle action serait incompatible avec les obligations de ce 
gouvernement s'il était partie contractante audit Accord général. 
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article 14 
1. le présent Arrangement entrera en vigueur le ler janvier 1974. 
2.  Nonobstant les dispositions du paragraphe 1 du présent article, la date 


d'entrée en vigueur, en ce qui conceme l'application des dispositions de 
l'article 2, paragraphes 2, 3 et 4, sera le ler avril 1974. 


3. A la demande d'une ou de plusieurs des parties qui ont accepté le préscnt 
Arrangement ou qui y ont accédé, une réunion sc tiendra au cours de la semaine 
précédant le ler avril 1974. Les parties qui, au moment de cctte réunion, 
auront accepté le présent Arrangoment ou y auront accédé, pourront convenir de 
toute modification de la date visée au paragraphe 2 du préscnt article qui 
paraftra nécessaire et qui sera compatible avec les dispositions de l'article 16, 


Article 15 
Tout pays participant pourra dénoncer le présent Arrangement avec effect a 
l'expiration d'um délai de soixante jours A compter de la date A laquelle le 
Directeur général des PARTIES CONTRACTANTES & l'Accord général aura regu 
notification écrite de sa dénonciation. 
Article 16 
La durée de validité du présent Arrangement est de quatre années, 
Article 17 
Les annexes font partie intégrante du présent Arrangement. 
FAIT A Gandve, le 20 décembre mil neuf cent soixante-treize, en um seul 


exemplaire, en langues frangaise, anglaise et espagnole, les trois textes 
faisant également foi, 
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ANNEXE A 





I. La détermination d'une situation de "désorganisation du march" au sens 
du présent Arrangement sera fondée sur l'existence d'un pr¢judice grave ou d'une 
menace réelle de préjudice grave pour les producteurs nationaux. Ce préjudice 
doit &tre manifestement imputable aux facteurs énoncés au paragraphe II 
ci-dessous et non A des facteurs tels que des modifications techniques ou des 
changements dans les préférences des consommateurs qui contribuent 4 porter le 
march4 vers des produits simileires et/ou directement concurrents fabriqués par 
la méme industrie, ou 4 des facteurs analogues. L'existence du préjudice sera 
établie au moyen d'un examen des facteurs appropriés qui ont une incidence sur 
l'évolution de la situation de l'industrie en question, tels que chiffre 
d'affaires, part détenue dans le marché, profits, niveau des exportations, 
emploi, volume des importations génératrices de désorganisation et des autres 
importations, production, capacité utilisée, productivité et investissements. 
Aucun de ces facteurs considérés isolément ni méme plusieurs de ces facteurs 
ne fournissent nécessairement un critére décisif. 


II. Les facteurs A l'origine de la désorganisation du marché auxquels se référe 
le paragraphe I ci-dessus et qui se présentent généralement en association sont 
les suivants: 


4) les importations de certains produits en provenance de sources déterminées 
s'accroissent ou menacent de s'accroftre brusquement et dans des proportions 
substantielles. L'accroissement menagant doit tre mesurable et il ne 
sera pas conclu & sa matérialité sur la base d'allégations, de conjectures 
ou de simples possibilités découlant, par exemple, de l'existence d'une 
capacité de production dans les pays exportateurs; 


41) ces produits sont offerts 4 des prix notablement inférieurs 4 ceux qui 
sont pratiqués sur le marché du pays importateur pour des produits 
similaires de qualits: comparable. Ces prix seront comparés & la fois 
au prix du produit national 4 un stade comparable de la commercialisation 
et aux prix générrlement pratiqués pour de tels produits vendus 4 l'occasion 
d'opérations commerciales normales et dans des conditions de pleine 
concurrence par d'autres pays exportateurs dans le pays importateur. 


III. Dans 1'examen des questions de "désorganisation du marché", il sera tenu 
compte des intéréts du pays exportateur, eu égard spécialement & son stade de 
développement, a l'importance du secteur textile dans son économie, a la 
situation de l'emploi, & sa balance générale du commerce des textiles, a sa 
balance des échanges avec le pays importateur concerné et & sa balance globale 
des paiements. 
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wo PE eg a ee 
ANNEXE _E 


1. a) Le niveau au-dessous duquel les importations ou les exportations de 
produits textiles ne peuvent étrce limitées par application des dispositions de 
l'article 3, est le niveau des importations ou des exportations effectives des 
produits en cause dans la période de douze mois échuc deux mois ou, si l'on ne 
dispose pas de renseignements, trois mois avant colui oh a été présentée la 
demande de consultation, ou, le cas échéant, avant la date & laquelle aurea été 
engagée la procédure interne concernant le désorganiscation dv marché dus textiles 
que requiert éventuellement la législation nationale, ou dans la période échue 
deux mois ou, si l'on ne dispose pas de renscignements, trois mois avant celui ot 
la demande de consultation a été présentée par sufte de cette procédures 
intérieure, si cette période est postéricure 4 le premiéro. 


b) Stil existe entre les pays participents concernés, une mesure de 
limitation du niveau annuel des exportations ou des importations rolevant de 
l'article 2, 3 ou 4, qui s'applique & la période de douze mois visée & 
l'alinéa a), le niveau au-dessous duquel les importations de produits textiles qui 
causent une désorganisation du marché ne pouvent étre limitées par application dcs 
dispositions de l'article 3, est le niveau prévu par la mesure de limitation et 
non le niveau des’ importations ou des oexportations effectives de la période de 
douze mois visée & l'alinéa a). 


Si la période de douze mois viséu & l'alinéa a) cofncide on partie avec la 
période de validité de la limitation, le niveau en question est: 


i) le niveau préw par la limitation ou le niveau des importations ou des 
exportations effectives si celui-ci est plus élevé, exccpté en cas de 
dépassement de quantum, pour les mois communs a la période de validité de 
la limitation et A la période de douze mois visée & l'alinda a); 


4i) le niveau des importations ou des exportations effectives, pour les mois 
propres & chaque période. 


c) Si le période visée & l'alinéa a) est spécialement défavorable 4 un pays 
exportateur particulier en raison de circonstances enormales, les importations 
effectuées en provenance de ce pays pendant plusieurs années devraient étre prises 
en considération. 


d) Si les importations ou les oxportations de produits textiles faisant 
l'objet de limitations ont été nulles ou négligeables pendant la période de 
douze mois visée & l'alinéa a), un niveau d!importation reisonnable tonant compte 
des possibilités futures du pays exportateur ost fixd aprés consultation entre les 
pays participants concernés. 


2. Si les mesures de limitation restent en vigueur pour une nouyelle période 
de douze mois, le niveau applicable 4 cotte période n'est pas inférieur au 
niveau fixé pour la précédente période de douze mois, majoré d'au moins 6 pour . 
cent pour les produits soumis & limitation. Dans les cas exceptionnels, ot il 
y a des reisons dévidentes de considérer que la situation de désorganisation du 
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marché se reproduira si le coefficient de croissance ci-dessus est appliqué, 
un coefficient de croissance positif moins élevé peut étre fixé aprés 
consultation avec le ou les pays exportateurs concernés. Dans les cas 
exceptionnels ot des pays importateurs participants n'ont qu'un petit marché, 
avec un niveau d'importations exceptionnellement élevé et une production 
intérieure corrélativement basse, et ot ltapplication du coefficient de 
croissance ci-dessus causerait un préjudice & la production minimum viable de ces 
pays, un coefficient de croissance positif moins élevé peut 6tre fixé aprés 
consultation avec le ou les puys exportateurs concernés. 


3. Si les mesures de limitation restent en vigueur durant d'autres périodes, 
le niveau applicable pour chacune de ces périodes n'est pas inférieur au niveau 
fixé pour la période de douze mois qui le précéde, majoré de 6 pour cent, a 
moins qu'un élément nouveau ne prouve, conformément & l'Annexe A, que 
ltapplication du coefficient de croissance ci-dessus exacerberait l'état de 
désorganisation du marché. Dans ces conditions, aprés consultation avec le pays 
exportateur concerné et aprés qu'il en aura été référé A 1'Organe de surveillance 
des textiles conformément aux procédures de l'article 3, un coefficient de 
croissance positif moins élevé peut étre fixé. 


4.  Aucas outune restriction ou une limitation est instituéde en vertu de 
l'article 3 ou de l'article 4 en ce qui concerne un ou plusieurs produits & 
1'égard desquels une restriction ou limitation aurait été supprimée conformément 
aux dispositions de l'article 2, le restriction ou la limitation ultérieure ne 
sera pas rétablie sans que soient pleinement prises en considération les 
limites aux échanges prévues par lau restriction ou la limitation  supprimée. 


5.  lLorsqu'une limitation est appliquée & plus d'un produit, les pays 
participants conviennent, 4 la condition que le total des exportations qui font 
l'objet de mesures de limitation ne dépasse pas le total fixé pour l'ensemble 
des produits faisant l'objet desdites limitations (sur la base d'uno unité 
commune qui sera déterminée pur les pays participants concernés), que le niveau 
convenu pour un produit quelconque pourra étre dépassé de 7 pour.cent, sauf 
dans des circonstances qui ne pourront étre invoquées qu'exceptiennellercnt 
et avec modération et o¥ un pourcentage moins élevé pourra étre justifié, auquel 
cas ce pourcentage moins élevé ne sera pas inférieur & 5 pour cent. Lorsque 
des limitations sont établies pour plus d'une année, la mesure dans laquelle le 
niveau total de limitation applicable A un produit ou @ un groupe de produits 
peut, aprés consultation entre les parties concernécs, étre dépassé au cours 
de l'une ou l'autre de deux années consécutives, par le jeu de l'utilisation 
anticipée et/ou du report, est de 10 pour cent, dont l'utilisation anticipée 
ne représentera pas plus de 5 pour cent. 


6. Dans l'application des mesures de limitation et des coefficients de 


croissance spécifiés aux paragraphes 14 3 ci-dessus, il est tenu pleinement 
compte des dispositions de l'article 6. . 
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ACUERDO RELATIVO AL COMERCIO INTERNACLONAL 
DE_ LOS TILES 


P ULO 


Reconociendo la gran importancia dela produccién y el comercio de los 
productos textiles de lana, fibras artificiales y sintéticas y algodén para la 
economfa de michos pafses y su especial importancia para el desarrollo econémico 
y social de los pafses en desarrollo y para la expansién y diversificacién de 
aus ingresos de exportacién, y conscientes tanbién de la especial importancia 
del comercio de los productos textiles de algodén para mchos pafses en 
desarrollo; 


oc. ademds que la situacidn del comercio mundial de productos 
textiles tiende a ser insatisfactoria y que si no se resuelve convenientemente, 
podrfa redundar en detrimento de los pafses que participan en el comercio de 
productos textiles, ya sea como importadores, como exportadores o en ambos 
conceptos, afectar desfavorablemente a las perspectivas de cooperacién 
internacional en la esfera comercial y tener repercusiones desfavorables para 
las relaciones comerciales en general; ' 


T o nota de que esta situacién insatisfactoria se caracteriza por la 

_ proliferacidn de medidas restrictivas, con inclusidn de medidas discriminatorias, 

que son incompatibles con los principios del Acuerdo General sobre Aranceles 

Aduaneros y Comercio y que, en algunos pafses iinportadores, han surgido 

situaciones que, a juicio de estos pafses, desorganizan o amenazan desorganizar 
sus mercados interiores; 


Deseando emprender una accidn constructiva ycooperativa, dentro de un marco 
miltilateral, a fin de tratar esta situacién de manera que se promeva sobre 
una base sana el desarrollo de la produccidn y la expansién del comercio de 
productos textiles y se logre progresivamente la reduccién de los obstdéculos al 
comercio y la liberalizacién de los intercambios :mundiales de estos productos; 


Reconociendo que en la realizacién de esta accién convendrdé tener 
constantemente presente la naturaleza variable y en continua evolucién de la 
produccién y el comercio de productos textiles y habrd que tener ruy en cuenta 
los graves problemas econémicos y sociales que existen en esta esfera, tanto en 
los pafses iuportadores como en los exportadores, y especialmente en los pafses 
en desarrollo; : 
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Reconociendo ademés que dicha accidén debe estar encaminada a facilitar 
le expansidn econdmica y fomentar el desarrollo de los pafses en desarrollo que 
posean los recursos necesarios, tales como waterias y capacitacidn técnica, 
dando mayores oportunidades a esos pafses, comprendidos los que heyan accedido 
recientemente o puedan hacerlo en un futuro prdéximo e la exportacidén de textiles, 
para aumentar sus ingresos de divisas mediante la venta en los mercados mundiales 
de productos que pueden producir eficientenente; ‘ 


Reconociendo que el futuro desarrollo arménico del comercio de los textiles, 
habida cuenta especialmente de las necesidades de los pafses en desarrollo, 
también depende de manera importante de cuestiones que quedan fuera del alcance 
del presente Acuerdo, y que a este respecto uno de esos factores es lograr 
progresos conducentes a la reduccidn de los aranceles y al mantenimiento y 
mejoramiento de los esquemas de preferencias generalizadas, de conformidad con 
le Declaracidn de Tokio; 


Decidides a tener vlenamente en consideracidn los principios y objetivos 
del Acuerdo General sobre Aranceles jduaneros y Comercio (en adelante denominado 
Acuerdo General) y, en la prosecucidn de los fines del presente .cuerdo, a 
aplicar efectivamente los principios y objetivos acordados en la Declaracidn 
de winistros de Tokio, de fecha 14 de septiembre de 1973, relativa a las 
Negociaciones Conerciales Multilaterales; 


Las PARTES EN EL PRESENTE ACUERDO convienen en lo siguiente: 


art{oulo 1 


1. Puede ser deseable, durante los prdéximos aiios, gue los pafses perticipentes! 
apliquen medides prdécticas especiales de cooperecion internacional en le esfera 
de los textiles con objeto de eliminar las dificultades que existen en dicha 
esfera. 


2. . Los obdjetivos bésicos serdén conseguir la expansidn del comercio, la 
reduccién de los obstdéculos a ese comercio y la liberalizacién progresiva del 
comercio mundial de productos textiles, y al wismo tiempo asegurar el desarrollo 
ordenado y equitativo dé ese comercio y evitar los efectos desorganizadores en 
los distintos mercados y en las distintas ramas de produccidn, tanto en los 
.pafses importadores como enlos exportadores- Em el caso de aquellos paefses 
que tienen mercados pequefios, un nivel excepcionalmente elevado de importaciones 
y, correlativamente, un nivel bajo de produccién interior, debe tenerse en cuenta 
la necesidad de evitar perjuicios a la produccién minima viable de textiles de 
esos paises. 


3. Un objetivo principal en la aplicacién del presente Acuerdo seré fomentar 
el desarrollo econdémico y social de los pefses en desarrollo, conseguir un 
aumento substancial de sus ingresos de exportacidn procedentes de los productos 
textiles y darles la posibilidad de conseguir una mayor participacién en el 
comercio mundial de estos productos. 





1, efectos del presente Acuerdo se entenderé que les expresiones "pafs 
participante", "pafs exportsdor participante" y "pafs importador participante" 
comprenden igualmente a la Comunidad Zcondmica Huropea. 
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4. las acciones emprendides en virtud del presente Acuerdo no interrumpirén o 
desalentarén el proceso autdénomo de ajuste industrial de los pafses 
participantes. Ademgs, las acciones emprendidas en virtud del presente Acuerdo 
deberdn ir acompeiiadas de la prosecucidén, en forma compatible con las 
legislaciones y sistemas nacionales, de polfticas econdmicas y sociales 
adecuadas exigidas por los cambios en la estructura del comercio de textiles y 
en las ventcjas comparativas de los pafses participantes, que estinulen a las 
empresas que son menos competitivas en al plano internacional a  pssar 
progresivamente a ramas de produccidn més viables o a otros sectores de 
le economfa y facilitar un mayor acceso a sus mercados para los productos 
textiles procedentes de Jos pafses en desarrollo. 


5. La aplicacién de medidas de salvaguardia en virtud del presente Acuerdo, 
supeditada a condiciones y criterios reconocidos y bajo la vigilancia de un 
Organo internacional creado para este fin y en conforiidac con los principios 
y objetivos del presente acuerdo, puede llegar a ser necesaria en circunstanciss 
excepcionales en ia esfera del comercio de los productos textiles y debe 
coadyuvar a cualquier proceso de ajuste que pueda ser e-cigido por los cembics 
en la estructura del comercio mundial de productos te.tiles. Las partes en el 
presente Acuerdo se comprometen a nc aplicar tales asdidas excepto de 
conformidad con las disposiciones del presente Acuerdo v texiendo plenamente en 
consideracién las consecuencias de dichas iedidas para otras partes. 


6. Las disposiciones del presente Acuerdo ne afectardi a los derechos y 
obligaciones que corresponden a los pafses participantes en virtud del Acuerdo 
General. 


7. Los pafses participantes reconocen que, puestc que las medidas que se tomen 
en virtud del presente Acuerdo estén concebidas para los problemas especiales 
de los productos textiles, ha d= considerarse que son excepcionales y que no 
se prestan a su aplicacidn en otras esferas. 


Artfoulo 2 


1. Todas las restricciones cuantitativas unilaterales existentes, los acuerdos 

bilaterales y cuslesquiera otras mecidas cuontitativas vigentes que tengan 

efectos restrictivos, serdén notificedas en detalle al Organo de Vigilancia de 

los Textiles por el pafs participante que imponga las limitaciones desde 1l2- 
aceptacién del presente Acuerdo o la adhesién al mismo y el Organo de Vigilencie 

de los Textiles transmitird les notificaciones a los dends nefses participantes 

para su inforuacién. Las medidas o los acuerdos no notificados por un pafs 

participante « los sesenta dfas de haber aceptado el presents acuerdo o de 

haberse edherido al mismo se considerardr incompatibles con el Acuerdo y se 

suprimirdn inwediatanente. 
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2. A menos que estén justificadas por las disposiciones del Acuerdo General 
(ineluidos sus Anexos y Protocolos), todas las restricciones cuantitativas 
unilaterales y cualesquiera otras medidas cuantitativas que tengen un efecto 
restrictivo J sean notificadas conforme alo previsto en el pdrrafo 2 supra 
se suprimirdn en un plazo de un affo a partir de la entrada en vigor del presente 
Acuerdo, ano ser que se las someta a uno de los siguientes procedimientos para 
ponerlas en conformidad con las disposiciones del presente Acuerdo: 


i)  inclusidn en un programa, que se deberdé adoptar y notificar al Organo 
de Vigilancia de los Textiles dentro del plazo de un afio a contar desde la 
fecha de entrada en vigor del presente Acuerdo, destinado a eliminar por 
etapas las restricciones existentes en un perfodo miximo de tres afios a 
partir de la entrada en vigor del presente Acuerdo y teniendo en cuenta 
cualquier acuerdo bilateral que se haya celebrado o esté siendo negociado 
conforme a lo previsto en el apartado ii) infra, quedando entendido que en 
el primer afio se hard un importante esfuerzo que abarque tanto una 
eliminacién substancial de las restricciones como un incremento substancial 
de los contingentes subsistentes; 


ii) inclusidn, dentro de un plazo de un afio a partir de la entrada en 
vigor del presente Acuerdo, en acuerdos bilaterales negociados o en curso 
de negociacidn, en cumplimiento de las disposiciones del art{culo 4; -si, 
por razones excepcionales, cualquiera de esos acuerdos bilaterales no se 
celebra dentro del perfodo de un afio, dicho perfodo, tras consulta de los 
pafses participantes interesados ycon el asentimiento del Organo de 
Vigilancia de los Textiles, podrd prorrogarse por un afio como méximo; 


iii) inclusién en acuerdos negociados o en medidas adoptadas conforme a lo 
dispuesto en el art{eulo 3. 


3. A menos que estén justificados por las disposiciones del Acuerdo General 
(incluidos sus Anexos y Protocolos) , todos los acuerdos bilaterales existentes 
y notificados con arreglo al pdrrafo l de este art{culo serdn derogados, 
jJustificados en virtud de las disposiciones del presente Acuerdo o modificados 
para que cumplan con tales disposiciones en el plazo de un afio a partir de la 
entrada en vigor del presente Acuerdo. 


4. A efectos de los pdrrafos 2 y 3 ra, los paises participantes 
proporcionardén las méximas facilidades para la celebracién de consultas y 
negociaciones bilaterales a fin de llegar a soluciones mutuamente aceptables de 
conformidad con los articulos 3 y 4 del presente Acuerdo, y permitir, a partir 
del primer ajfio de aceptacién del presente Acuerdo, la eliminacién mds completa 
posible de las restricciones existentes. Comnicardn especificamente al Organo 
de Vigilancia de los Textiles dentro del afio siguiente a la entrada en vigor 
del presente Acuerdo la situacién en que se encuentren cualesquiera acciones o 
negociaciones emprendidas de conformidad con. este articulo. 
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5. EL Organo de Vigilancia de los Textiles terminard el examen de tales 
informes dentro. de los 90 dias siguientes al de su recepcién.- Mm su examen 
estudiard si todas las acciones emprendidas estén en conformidad con el presente 
Acuerdo. : Podrd hacer a los paises participantes directamente interesados las 
recomendaciones que considere apropiadas para facilitar la aplicacién del 
presente articulo. : : 


Articulo 3 


1.  <Amenos que estén justificadas de conformidad con las disposiciones del 
Acuerdo General (incluidos sus Anexos y Protocolos), los paises participantes 
no deberdn introducir ninguna nueva restriccién al comercio de productos 
textiles ni intensificar las restricciones existentes, salvo en el caso de que 
pare nates de esta {ndole esté justificada segin las disposiciones del presente 
art{culo. 


2. , Los pafses participantes convienen en que sélo se deberd recurrir al 

presente articulo con moderacién y en que su aplicacién se limitaré a los. 
productos exactos y alos paisés cuyas exportaciones de esos productos estén 
causando una desorganizacién del mercado tal como se define en el Anexo A, 

teniendo plenamente en cuenta los principios convenidos y los objetivos 

enunciados en el presente Acuerdo y tomando totalmente en consideracién los 

intereses tanto de los pafses importadores como de los exportadores. Los paises 

participantes tendrén en cuenta las importaciones procedentes de todos los 
paises y procurardn mantener un grado de equidad adecuado.. Procurardén eviter 
las medidas discriminatorias cuando la desorganizacién del mercado se deba a 
importaciones procedentes de més de un pafs participante y cuando sea inevitable 
recurrir a la aplicacién del presente articulo, teniendo presentes las 
disposiciones del articulo 6. 


3. Si un pais importador participante estima que su: mercado, segin la 
definicién de desorganizacién del mercado que figura en el Anexo A, est& siendo 
desorganizado por las importaciones de un determinado producto textil que no 
es ya objeto de limitacién, solicitard la celebracién de consultas con el pais 0 
paises exportadores participantes interesados a fin de eliminar tal 
desorganizacién. El pais importador podrd indicar en su solicitud el nivel 
especifico al que considera que deberfan limitarse las exportaciones de dichos 
productos, nivel que no sera inferior al nivel general indicado en el Anexo B. 
El pafs.o pafses exportadores interesados responderdn rdpidamente a la solicitud 
de celebracién de consultas. La solicitud del’pafs importador ird acompanada 
por una declaracién detallada de los hechos,-razones y justificacién de la 
misma, con inclusién de los tltimos datos relativos alos elementos de 
desorganizacién del mercado, informacién que el pafs solicitante comunicara al 
mismo tiempo al Presidente del Organo de Vigilancia de los Textiles. 


4. Si en las consultas hay un entendimiento mutuo de que la situacién requiere 
restricciones al comercio del producto textil de que se trate, el nivel de 
restriccién que se fije no seré inferior al indicado en el Anexo B. Los 
detalles del acuerdo a que se llegue serdén comunicados al Organo de Vigilancia 
de los Textiles, el cual determinard si el acuerdo esté& justificado de 
conformidad con las disposiciones del presente Acuerdo. 
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5. i) Sin embargo, si transcurridos sesente dfas a partir de la fecha en que 
el pafs o los pafses exportadores participantes han recibido la solicitud, 
no se ha llegado a un acuerdo sobre la solicitud de limitacién de las 
exportaciones o sobre cualquier otra posible solucién, el pafs participante 
solicitante podré negarse a aceptar importaciones a consumo procedentes del 
pafs o pafses participantes citados en el parrafo 3 gupra, de los textiles 
y productos textiles que causen una desorganizacién del mercado (segtn se 
define en el Anexo A), a un nivel, para un perfodo de 12 meses a partir de 
la fecha de recepcién de la solicitud por el pafs o pafses exportadores 
participantes, que no serd4 inferior al nivel fijado en el Anexo B. Dicho 
nivel podré ser reajustado en sentido ascendente, en la medida de lo 
posible y compatible con los objetivos del presente artfculo, a fin de 
evitar dificultades indebides a las enpresas comerciales que participen & 
los intercambios de que se trate. Al mismo tiempo, se sometera el asunto a 
la inmediata atencién del Organo de Vigilancia de los Textiles. 


ii) Sin embargo, cada une de las partes tendra la posibilidad de someter 
el asunto al Organo de Vigilancia de los Textiles antes de la expiracién 
del perfodo de sesenta dfas. 


444i) Fn cualquiera de los dos casos, el Organo de Vigilancia de los 
Textiles realizaré prontamente el exanen del asunto y formulara las 
recamendaciones apropiadas a las partes directamente interesedas dentro de 
los treinte dfas siguientes a la fecha en que se le someta el asunto. Tales 
recomendaciones se camunicaraén- también al Comité de los Textiles y al 
Consejo de Representantes de las partes contratantes del Acuerdo General 
para su informacién. Ala recepcién de tales recomendaciones, los paises 
particisantes interesados deberan reexaminar las medidas adoptadas o 
previstas para determinar si »rocede introducirlas, mantenerlas, 
nodificarlas o derogerlas. 


6. . En circunstancias muy excepcionales y cr{ticas, cuando las importaciones de 
wo o mas, productos textiles efectuadas durante el perfodo de sesenta dfas 
citado en el pdérrafo 5 gupre causarfan una grave desorganizacién del mercado 
que originarfa un perjuicio de dif{eil reparacién, el pats iiportador recabara 
del pafs exportador interesado su inmediata colaboracién para evitar tal 
perjuicio, sobre una base biiateral y de emergencia, y al mismo tiempo 
cammnicaraé ‘inmediatamente al Organo de Vigilancia de los Textiles todos los 
detalles de la situacién. los pafses interesados podran adoptar cualquier 
arreglo provisional mutuamente aceptable que consideren neceserio para tratar la 
situacién, sin perjuicio de las consultas sobre la cuestién a que pudieran 
proceder en virtud del pérrafo 3 del presente art{culo. Si no se adosta tal 
arreglo provisional podrdén aplicarse medidas temporales de limitacién a un nivel 
superior al indicado en el Anexo B, con miras especialmente a evitar 
dificultades indebidas a las empresas canerciales que participen en los 
intercambios de que se trate. Salvo en el caso de que exista la posibilidad de 
pronta entrega que desvirtuarfa la finalidad de le medida, el pafs importador 
notificaré tales medidas, al menos con una semane de antelacién, al pafs o los 
pafses exportadores participantes e iniciaré o continuaré las consultas 
previstas en el parrafo 3 del presente art{culo. Si se adopte una 
medida en  virtud del presente pérrafo, cualquiera de les 
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partes podré someter el asunto al Organo de Vigilancia de los Textiles. Este 
procederf del modo previsto en el pérrafo 5 supra. Después de haber recibido 
las recomendaciones del Orzano de Vigilancia de los Textiles, el pafs importador 
participante reexaminar4 las medidas adoptadas e informaré sobre ellas al Organo 
de Vizilancia de los Textiles. 


7.  Sise recurre a las medidas previstas en el presente ert{culo, los pafses 
participantes tratardn de evitar, al tomarlas, que se causen perjuicios a la 
produccién y a las ventas de los pafses exportadores, y particularmente de los 
pafses en desarrollo, y evitarén que cualquiera de estas medidas adopte una 
forma que dé lugar al establecimiento de obstfculos no arancelarios adicionales 
al comercio de los productos textiles. Nediante prontas consultas, estos pafses 
establecerén adem&s procedimientos apropiados, particularmente para las 
mercancfas . que se hayan expedido o que estén a punto de serlo. Si no se 
llega a un acuerdo, podrf somertese el asunto al Organo de Vigilancia de los 
Textiles, el cual hard las recomendaciones apropiadas. 


8. Las medidas adoptadas de conformidad con el presente articulo  podrén 
establecerse ‘por periodos limitados que no excedan de un ajio, renovables o 
prorrogables por perfodos adicionales de un afio, previo acuerdo entre los pafses 
participantes directamente interesados en su renovacién oo prérroga. Serdén de 
aplicacién en tales casos las disposiciones del ‘nexo B. Las  propuestas de 
renovacién o prérrozga, o de modificacién, o de eliminacién, o cualquier 
desacuerdo al respecto, se someterdn al Organo de Vizilancia de los Textiles, 
el cual hard las recomendaciones apropiadas. Sin embar;o, podrdn concluirse 
con arreglo al presente art{fculo acuerdos bilaterales de limitacién por perfodos 
de una duracién superior a un afio, de conformidad con las disposiciones 
del Anexo B. : 


9. Los pafses participantes tendrd4n constantemente en examen las medidas que 
hayan adoptado en virtud del presente art{culo y dardén a cualquiera de los 
pafses participantes afectados por ellas oportunidades adecuadas de entablar 
consultas a fin de eliminar dichas medidas cuanto antes. Presentardn al Organo 
de Vigilancia de los Textiles de vez en cuando, y en todo caso una vez al aiio, 
un informe sobre los progresos realizados en la eliminsecién de dichss medidas. 


Art{culo 4 


1. AL aplicar su polf{tica comercial en el sector textil, los pafses 
participantes tendrfén muy en cuenta que, por la aceptacién del presente 
Acuerdo o por su adhesién, estén oblizados a seguir un método multilateral 
para buscar soluciones a las dificultades que se planteen en el sector. 


2. No obstante, siempre que ello sea compatible con los objetivos y principios 
b&sicos del presente Acuerdo, los pafses participantes podrdén concluir acuerdos 
bilaterales en condiciones mutuamente aceptables a fin de, por una parte, 
eliminar riesgos reales de desorganizacién del mercado (segin se la define en 
el Anexo A) en los pafses importadores y una desorganizacién del comercio de 
textiles en los pafses exportadores y, por otra parte, asegurar la expansién y 
el desarrollo ordenado del comercio de textiles y un trato equitativo para los 
pafses participantes. 
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3. Los acuerdos bilaterales que se apliquen de conformidad con este art{culo 
serdn en su conjunto, niveles ofsicos y coeficientes de crecimiento incluidos, 
més liberales que las medidas previstas en el art{culo 3 del presente Acuerdo. 
Estos acuerdos bilaterales se formulard4n y administrarén de manera que faciliten 
la total exportacién de os niveles en ellos estipulados- y  contendrdn 
disposiciones que garanticen una flexibilidad substancial para llevar a cabo 
los intercambios comerciales que se rijan por ellas, y que sean compatibles con 
la necesidad de lograr una expansién ordenada de esos intercambios y con la 
situacién enel mercado interior del pais importador interesado. Esas 
disposiciones podrd4n comprender las cuestiones de los niveles bédsicos, el 
crecimiento, e1 reconocimiento de la creciente intercambiabilidad de Jes 
fibras naturales, artificiales y sintéticas, la utilizacién anticipada, Ja 
transferencia de remanentes del afio anterior, las transferencias de un grupo 
de productos a otro y cualquier otra disposicién que sea mutuamente 
satisfactoria para las partes en dichos acuerdos bilaterales. 


4 Dentro de los treinta dfas siguientes al de su fecha de efectividad, los 
pafses participantes comunicar4n al Organo de Vigilancia de los Textiles 
detalles completos acerca de los acuerdos celebrados conforme alo dispuesto 
en el presente artfculo. Fl Organo de Vigilancia de los Textiles seré 
informado prontamente cuando cualquiera de tales acuerdos aea modificado o 
derogado. El Organo de Vigilancia de los Textiles podrf hacer a las partes 
interesadas las recanendaciones que considere apropiadas. 


Art{culo 5 


Las restricciones a la importacién de productos textiles establecidas en 
virtud de las disposiciones de los art{culos 3 y 4 se administrard4n de manera 
flexible y equitativa, ovitando el exceso de categorfas. Los pafses 
participantes, en consulta entre s{, tomar4n disposiciones pera adninistrar 
los contingentes y los niveles de limitacién, con inclusién de las apropiadas 
para la distribucién de los contingentes entre los exportadores, de manera que 
se facilite la total utilizacién de esos contingentes. El pats importador 
participante deberdf tener plenamente en cuenta factores tales como la 
existencia de clasificaciones arancelarias o unidades de cantidad basadas en 
los usos comerciales normales en las transacciones de exportacién e 
importacién, tanto por lo que respecta a la composicién en fibras como a 
la competencia en el mismo subsector de su mercado interior. 


Art{iculo 6 


1.  Reconociendo que los pafses participantes estdn. obligados a prestar 
especial atencién alas necesidades de los pafses en dessrrollo, 86 
considerarg apropiado y compatible con las obligaciones de la equidad que 
aquellos pafses importadores que apliquen en virtud del presente Acuerdo 
restricciones que afecten al canercio de los pafses en desarrollo prevean 
para ellos condiciones m&s favorables que para otros pafses por lo que se 
refiere a esas restricciones, con inclusién de elementos tales cano niveles 
bésicos y coeficientes de crecimiento. Enel caso de los pafses en desarrollo 
cuyas exportaciones estén ya sujetas a restricciones y si esas restricciones 
ge mantienen en virtud del presente Acuerdo, deberfén preverse contingentes mas 
elevados y coeficientes de crecimiento liberales. Sin embarzo, deberf tenerse 
presente la necesidad de no perjudicar indebidamente los intereses de los 
abastecedores establecidos y de no perturbar gravemente . las estructuras 
comerciales existentes. 


‘PIAS 7840 


25 UST] Multi.—Textile Trade—Dec. 20, 1973 1045 





2. Reconociendo le necesidad de der un trato eapecial a las exportaciones de 
productoa textiles procedentes de pafses en desarrollo, al fijar los contingentes 
para aua exportaciones de productos de aquellos sectores textiles en los que 
aean nuevos exportadores a los mercsdos de que se trate no se aplicaré el 
criterio de las exportaciones realizadas en el pasado y se concederé un 
coeficiente de crecimiento nds alto para tales exportaciones, teniendo presente 
que este trato especial no perjudique indebidamente los intereses de los 
abastecedores establecidos ni cree perturbaciones graves en las estructuras 
comerciales eaistentes. 


3. Normalmente debergén evitarse laa limitaciones de las exportaciones de 
pafsea participantes cuyo volumen total de exporteciones textiles sea pequefic 
en comperacién con el volumen totsl de las exportaciones de otros psfsea si 
laa exportaciones de los primeros representan un porcentaje pecuefio del totel 
de las importaciones de textiles comprendidos en el presente Acuerdo efectuedas 
por el pafs importador interesado. 


4.  ‘Maudo se aplicuen restricciones al comercio de textiles de algodén conforme 
a lo previsto en el presente acuerdo, se prestaré uns consideracién especial a la 
importancia de ese comercio pera los yafses en deaarrollo interesados el 
determinar el volumen de los contingentes y el elemento. de creciniento. 


5. En le medida de lo posible los pafses perticipantes no aplicarén limitaciones 
al comercio de productos textiles originarios de otros pafses participantes cue 
se importen en régimen de importacién temooral para su reexportacién después de 
elaborados, con sujecién a un sistema satisfactorio de control y certificacidn. 


6. Se dard consideracién a la aplicecidn de un trato especiel y diferenciado 
a laa reimportaciones en un pafs participante de productos teatiles que ese pafs 
haya exportado a otro pafs particizante sara su elaboracién y  subsiguiente 
reimportacién, a la luz de la naturaleza especial de ese comercio y sin perjuicio 
de les disposiciones del art{culo 3, 


artfoulo 7 


Los pafsea participantes adoptarén medidas para asegurar el iuncicnamiento 
efectivo del presente acuerdo inediante el intercambio de infornacién, incluyendo, 
cuando se soliciten, estad{sticas de importacidén y de exportacién, asf como por 
otros medios prdécticos. 


Articulo 8 


1. ios pafsea purticisantes convienen en evitar que se eluda la observancia 
del presente Acuerdo mediante la reexpedicién, le desviacién o la intervencién 
de pafaes no parti:ipantes. specielwente, estén de acuerdo sobre les medidas 
previstes en el presente artfculo. 


2. ios pafses participantes convienen en colaborar con miras e la adopcidn de 
medidas administrativas apropiadas pare evitar tal inobservancia. ‘usando un 
pafa participante urea que se ha eludido el cumplimiento del Acuerdo y que no se 
estén aplicando medidaa sadministrativas apropiadas para evitar tal hecho, dicho 
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pafs deberd celebrar consultas con el pafs exportador de origen y con otros 
pafses implicados en la inobservancia a finde buscar pronto una solucidén 
mituamente satisfactoria. Si no se encuentra tal solucién, se remitird el 
asunto al Organo de Vigilancia de los Textiles. 


3. Los pafses participantes convienen en que, si se recurre a las medidas 
previstas en los articulos 3 y 4, el pais o pafses importadores participantes 
interesados tomardn disposiciones para garantizar que las exportaciones del pafs 
participante contra las cuales se adopten tales medidas no se limitardén con 
mayor severidad que las exportaciones de mercancfas similares de cualquier pats 
que no sea parte en el presente Acuerdo que causen, o realmente amenacen causar, 
una desorganizacién del mercado. El -pais o pafses importadores participantes 
interesados .acogerdén con espfritu favorable las gestiones de los  pafses 
exportadores participantes que tiendan a sefialar que este principio no se cumple 
o que el funcionamiento del presente Acuerdo queda invalidado por el comercio 
con pafses que no son parte en 61. Si dicho comercio invalida el 
funcionamiento del presente Acuerdo, los pafses participantes estudiardn la 
posibilidad de adoptar las medidas que sean compatibles con su legislacién a fin 
de impedir la invalidacién. 


4. Los pafses participantes interesados commicardn al Organo de Vigilancia 
de los Textiles todos los detalles de cualesquiera medidas o arreglos adoptados 
en virtud del presente artfculo o sobre cualquier divergencia existente y, cuando 
as{ se le solicite, el Organo de Vigilancia de los Textiles formlard informas o 
recomendaciones segin proceda. 


Artfoulo 9 


1.  Habida cuenta de las salvaguardias previstas en el presente Acuerdo, los 
pafses participantes se abstendrdn en lo posible de adoptar medidas comerciales 
adicionales que puedan tener el efecto de anular los objetivos del presente 
Acuerdo. 


2. Cuando un pafs participante constata que sus intereses estén siendo 
gravemente afectados por una medida de ese tipo adoptada por otro pafs 
participante, el primer pafs podrd solicitar del pafs que aplique la medida que 
consulte con él para remediar la situacién. . 


3. Si con la consultano se llega a una solucién mtuamente satisfactoria en un 
plazo de sesenta dias, el pafs participante que la haya solicitado podrd someter 
el asunto al Organo de Vigilancia de los Textiles, el cual 10 examinard 
prontamente. El pafs participante interesado queda en libertad de someter el 
asunto a dicho Organo antes de que expire el plazo de sesenta dfas si considera 
que hay motivos justificados para hacerlo as{. El Organo de Vigilancia de los 
Textiles haré a los pafses participantes las recomendaciones que considere 
apropiadas. 


Artfoulo 10 
1. Se estadlece en el marco del Acuerdo’ General un Comité de los Textiles 


compuesto por los representantes de las partes en el preseate acuerdo. EL 
Comité desempefiard las funciones que se le asiznan a este Acuerdo. 
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2. El Comité se reunird de vez en cuando, y al menos una vez al afio, para 
desempefiar sus funciones y tratar los asuntos que le someta espec{ficamente el 
Organo de Vigilancia de los Textiles. Preparard los estudios que los pafses 
participantes decidan encomendarle. Realizard un andlisis de la situacién por 
que atraviesen la produccidén y el comercio mindiales de productos textiles, 
con inclusién de-cuslesquiera medidas que faciliten el reajuste, y expondré 
sus opiniones acerca de la manera de fomentar la expansién y la Mberalizacién 
del comercio de productos textiles. Reunird la informacidén estad{stica y de 
otro tipo necesaria para cumplir sus funciones y estard facultado para pedir.a 
‘los pafses participantes que le suministren tal informacién. ‘ 


3.  Cualquier discrepancia que surja entre los pafses participantes en cuanto 
a la interpretacidn o aplicacidén del presente Acuerdo podrf ser sometida al 
Comité para que éste dictamine. 


4. El Comité examinarg una vez al afio.el funcionamiento del presente Acuerdo 

e informaré de ello al Consejo de Representantes de las partes contratantes 

del Acuerdo General. Para asistirle en este examen, el Organo de Vigilancia 

de los Textiles establecerd a la intencidén del Comité un informe, del que 

se tranamitirg también copia al Consejo. El examen que se efectie el 

tercer afio seré una revisién general del presente Acuerdo, habida cuenta 
+ de su funcionamiento en los afios anteriores. 


5. El Comité se reuniré ao més tardar un afio antes de la expiracidn del 
presente Acuerdo para examinar si procede prorrogarlo, modificarlo o 
derogarlo, 


Artf{oulo 11 


1. El Comité de los Textiles creard un Organo de Vigilancia de los Textiles 
encargado de velar por la aplicacién del presente Acuerdo. Estardé compuesto 
por un Presidente y ocho miembros, designados por los pafses parte en el 
presente Acuerdo conforme al procedimiento que decida el Comité de los 
Textiles de manera que se asegure su eficaz funcionamiento. A fin de 
que su composicién sea equilibrada y ampliamente representativa de las 
partes en ol presente Acuerdo, se tomardn disposiciones para la apropiada 
rotacién de los miembros, 


2. El Organo de Vigilancia de los Textiles tendré el cardcter de drgano 
permanente y se reuniré cuantas veces sean necesarias para desempefar 
las funciones que se le exigen en virtud del presente Acuerdo. Se basard 
en las informaciones que le comuniquen los pafses participantes, completadas 
por cualesquiera detalles y aclaraciones necesarios que decida recabar de 
dichos pafses o de otras fuentes, Ademdés, podrdé basarse en la asistencia 
técnica que le presten los servicios de la Secretarfa del Acuerdo General y 
ofr también los informes de los expertos técnicos que le proponga uno o m&s de 
sus miembros. 


3. El Organo de Vigilancia de los Textiles tomaré las medidas cuya adopcién 
le exija especf{ficamente el articulado del presente Acuerdo, ; 
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4. Sino ge lleza a ninguna solucién mutuamente convenida en las negociaciones 
o las consultas bilaterales entre pafses participantes previstas en el presente 
Acuerdo, el Grgano de Vigilandia de los Textiles, a peticién de cualquiera de 
las partes y después de un pronto examen a fondo del asunto, hard recomendaciones 
a las partes interesadas. 


5. A peticién de cualquier pafs participante, el Organo de Vigilancia de los 
Textiles examinarf con prontitud cualquier medi?a o disposicién concreta que 
ese pafs considere perjudicial para sus intereses cuando las consultas entre 
tal pafs y los pafses participantes directamente interesados no hayan permitido 
llegar a una solucién satisfactoria. El Organo haré las recomendaciones 
adecuadas al pafs o pafses participantes interesados. 


6. Antes de formular sus recomendaciones sobre cualquier asunto concreto 
que se le conffe, el Organo de Vigilancia de los Textiles invitaré a los pafses 
participantes que puedan resultar directamente afectados por el asunto de que 
se trate a sumarse a las partes en dicho asunto. 


7. Cuando se pida al Organo de Vigilancia de los Textiles que formule 

recomendaciones o conclusiones, el Organo lo har& dentro de un plazo de treinta 

dfas siempre que sea posible, salvo disposicién contraria en el presente 

Acuerdo. Todas esas recomenduciones o conclusiones ser4n coanunicadas al Comité 
. de los Textiles para informacién de sus miembros. 


‘8. Los pafses participantes procurar4n aceptar {ntezramente las recomendaciones 
del Organo de Vigilancia de los Textiles. Im el caso de que se  consideren 
imposibilitacos de seguir alguna de tales recomendaciones , comunicarén 
inmediatamente al Orzano de Vizilancia de los Textiles los motivos de su 
actitud y, en su caso, la medida en que puedan seguir las recoméndaciones. 


9. Si, después de haberse formulado recomendaciones por el Organo de Vigilancia 
de los Textiles, persisten entre las partes algunos problemas, 6stos podrdn 
ser sometidos a la atencién del Comité de los Textiles o del Consejo de 
Representantes de las partes contratantes' del cuerdo General segin los 
procedimientos normales del Acuerdo General. 


10. Las recomendaciones ; observaciones del Crgano de Vigilancia de los 
Textiles debérén ser tomadas en cuenta en caso de que los asuntos relacionados 
con dichas recomendaciones y observaciones se sometan ulteriormente a le 
atencién de las PARTES CONTRATANTES del Acuerdo General, en particular segin el 
procedimiento del artf{culo XXIII del Acuerdo General. 


11. Dentro de los quince meses siguientes ala entrada en vigor del presente 
Acuerdo y postericrmente una vez al afio como mfnimo, el Organo de Vigilancia 
de los Textiles examinard todas las restricciones del comercio de productos 
textiles mantenidas por los pafses participantes al comienzo del presente 
Acuerdo y presentaré sus conclusiones al Camité de los Textiles. 
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12. fl organo de Vigilancia de los Textiles oexaminard anualmente todas las 
restricciones introducidas o los acuerdos bilaterales concluidos por los pafses 
participantes con relacién al comercio de productos textiles desde la entrada en 
vigor del presente acuerdo y que deban comunicérsele en virtud de las 
disposiciones del presente acuerdo; cada afio comunicars sus conclusiones al Comité 
de los Textiles. 

Artfoulo 12 


1. A los efectos del presente Acuerdo, la expresién "textiles" s6élo se aplica a 
las mechas peinadas (tops), los hilados, los tejidos, los artfculos de confeccién 
simple, la ropa y otros productos textiles manufacturados (cuyas caracter{sticas 
principales vienen determinadas por sus componentes textiles) de algodén, lana, 
fibras sintéticas o artificiales o mezclas de las citadas fibras, en los que 
cualquiera de las fibras o todas ellas combinadas constituyan el elemento de valor 
principal de las fibras o el 50 por ciento o més del peso (0 e117 por ciento o 
m&s del peso de la lana) del producto. 


2. El pérrafo 1 supra no comprende las fibras discontinuas, los cables para 
discontinuos, los desperdicios ni los monofilamentos o 6los” = multifilamentos 
sencillos, sintéticos y artificiales. Sin embargo, si se lleza a la conclusién de 
que existe para tales productos una situacién de descrganizacién del mercado (segdin 
se define en el Anexo A), serén de aplicacién las disposiciones del artfculo 3 (y 
las dem4s disposiciones del presente Acuerdo directamente pertinentes) y el 
p4érrafo 1 del artfculo 2 del presente Acuerdo. 


3. 1 presente Acuerdo no se aplicarf a las exportaciones, efectuadas por 
pafses on desarrollo, de tejidos de fabricacién artesanal hechos en telares 
manuales, de productos de fabricacién artesanal hechos a mano con esos tejidos ni 
tampoco a las exportaciones de productos textiles artesanales propios del folklore 
tradicional, siempre que tales productos sean objeto de une certificacién apropiada 
conforme a las disposiciones convenidas entre los pafses participantes importadores 
y exportadores interesados. 


4. Los problemas que plantee la interpretacién de las disposiciones del presente 
art{culo se resolverdn por consultas bilaterales entre las partes interesadas y 
cualquier dificultad podré ser sometida al Orzano de Vigilancia de los Textiles. 


Art{coulo 13 


1. £1 presente Acuerdo se depositard en poder del Director General de las PARTES 
CONTRATANTES del acuerdo General. Estar& abierto a la aceptacién, mediante su 
firma o de otro modo, de los gobiernos que sean partes contratantes del Acuerdo 
General, o que se hayan adherido a 61 con cardcter provisional, y de la Comunidad 
Econémica Europea. 


2. Todo gobierno que no sea parte contratante del Acuerdo General o que no se 
haya adherido a 61 con cardcter provisional, podr4 adherirse al presente Acuerdo 
en las condiciones que se acuerden entre ese gobierno y los pafses participantes. 
Figuraré en esas condiciones una disposicién en virtud de la cual todo gobierno 
que no sea parte contratante del Acuerdo General deber4 camprometerse, al adherirse 
al presente Acuerdo, a no introducir nuevas restricciones a la importacién y a no 
intensificar las existentes para le importacién de los productos textiles, en la 
medida en que una accién de esta naturaleza serfa incompatible con las obligaciones 
que incumbirfan a dicho pafs si fuera parte contratante del Acuerdo General. 
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articulo 4 
1. #1 presente Acuerdo entrard en vigor el dfa 1.° de enero de 1974. 


2. No obstante lo dispuesto en el pérrafo 1 de este artfculo,. para la 
aplicacién de las disposiciones de los pérrafos 2, 3 y 4 del artfculo 2 la fecha 
de entrada en vigor serf el dfa 1. de abril de 1974. 


3. A’ peticién de una o nés partes que hayan aceptado el presente Acuerdo o 
se hayan adheridg al mismo se celebraré una reunién dentro de la semana 
que preceda al 1.° de abril de 1974. Las partes que en el momento de la reunién 
hayan aceptado el presente acuerdo o se hayan adherido al mismo podrdn acordar 
cualquier modificacién de la fecha prevista en el pérrafo 2 de este articulo 


que pueda parecerles necesaria y sea compatible con las disposiciones del 
artficulo 16. 


Artfeulo 15 
Cualquier pafs participante podrf denunciar el presente Acuerdo, con 
efectos a partir del manento en que expire un plazo de sesenta dfas contado 


desde la fecha en que el Director General de las PARTES CONTRATANTES del 
Acuerdo General reciba por escrito la notificacién de le denuncia. 


érticulo 16 
El presente Acuerdo permanecerf en vigor durante cuatro ajfios. 
srtfeulo 17 
los anexos del presente Acuerdo forman parte integrante del migmo. 
HECHO en Ginebra » 61 veinte de diciembre de mil novecientos setenta y tres, 


en un solo ejemplar y en los idiomas espafiol, francés e inglés, siendo los 
tres textos igualmente auténticos. 


TIAS 7840 


25 UST| Multi—Textile Trade—Dec. 20, 1978 1051 


ANEXO_A 


I. La determinacién de una situacién de "desorzanizacién del mercado", en el 
sentido del presente Acuerdo, se basard4 en la existencia o en le amenaza real de 
perjuicio grave para los productores nacionales. Ese perjuicio ha de aer causado, 
de manera demostrable, por los factores especificados en el pérrafo II infra y 
no por factores tales como cambios tecnolégicos o cambios de las preferencias 
de los consumidores que contribuyan a orientar el mercado hacia groductos 
similares y/o directamente’ competidores fabricados por la misma industria, o a 
factores an4logos. La exiatencia de perjuicio se determinar4 mediante wun examen 
de los factores pertinentes que influyan en la evolucién de la situacién de la 
industria de que se trate, tales cano: el volumen de negocios, la parte en el 
mercado, los beneficios, la marcha de las exportaciones, el empleo, el volunen 
de laa importaciones que causan la desorganizacién y de las dem4s importaciones, 
la produccién, la capacidad utilizada, la productividad y las inversiones. 
Ninguno de estos factorea, ni incluso varios de ellos, constituyen secesariamente 
un criterio decisivo. 





II. Los factorea que causan la desorganizacién del mercado a que se refiere el 
pérrafo I supra, y que generalmente aparecen combinados, son los siguientes:. 


i) un brusco e importante incremento o inminente incremento de las importaciones 
de ciertos productos procedentea de determinadas fuentea. Em caso de 
incremento inminente, éste habr4 de ser susceptible de medida y su existencia 
no ae determinaré por alegacionea, por conjeturas o por la aimple posibilidad 
de que tenga lugar debido, por ejemplo, a la capacidad de produccién 
exiatente en los pafses exportadores; 


4i) estos productos ee ofrecen a precios considerablmente méa bajos que los 
vigentes en el mercado del pafs importador para mercanclaa similares de 
calidad comparable. Dichos precios se compararén tanto con el precio del 
producto nacional en una etapa equiparable de la comercializacién como con 
los precios que rijan normalmente para esos productos vendidos - por otros 
pafses exportadores en el pafa importador en el curso ordinario del comercio 
y en condiciones de mercado libre. ; 


III. Al considerar las cuestiones de "desorganizacién del mercado" se tendrén en 
cuenta los intereses del pafs exportador y especialmente la etapa de desarrollo en 
que éate se encuentre, la importancia del sector textil para su econcmfa, le 
situacién del empleo, la balanza global de su comercio de textiles, au balanza 
comercial con el pafs importador interesado y su balanza de pagos global. 
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ANEXO B 


1. a) El nivel por debajo del cual no podrén limitarse las importaciones ni 
las exportaciones de productos textiles de conformidad con las disposiciones— 
del art{culo 3, seré el de las importaciones o.de las exportaciones efectivamente 
realizadas de esos productos durante el perfodo de doce meses vencido dos meses 
0, cuando no 8e disponga de datos, tres meses antes del mes en el curso del cual 
se presente la peticién de consulta o, en su caso, antes de la fecha en que se 

_ entable el procedimiento interior que pueda exigir la legislacién nacional en 
relacién con la desorganizacién del mercado de textiles, o el perfodo de dos 
meses o, cuando no se disponga de datos, de tres meses anterior al mes en que se 
haga la solicitud de consulta como resultado de ese procedimiento interior, 
opténdose entre estos perfodos por el que sea més reciente. 


b) Cuando exista entre los pafses participantes interesados una 
medida de limitacién del nivel anual de las exportaciones o las importaciones, 
de conformidad con los artfculos 2, 3 6 4, aplicable al perfodo de doces meses a 
que se refiere el apartado a), el nivel por debajo del cual no podrén limitarse 
de conformidad con las disposiciones del art{fculo 3 las importaciones de 
productos textiles .que causen la desorganizacién del.mercado, seré el nivel 
previsto en la limitacién en lugar del nivel de las importaciones o exportaciones 
efectivas durante el perfodo de doce meses a que se refiere el apartado a) 
anterior. 


Cuando el perfodo de doce meses a que se refiere el apartado a) coincida 
en parte con el de vigencia de la limitacién, el nivel seré: 


i) el previsto en la limitacién o el de las importaciones o exportaciones 
efectivas si este Mltimo es superior, salvo en caso de que se haya rebasado 
la cantidad prevista, para los meses comunes al perfodo de valides de la 
limitacién y al de doce meses a que se refiere el apartado a); 


ii) el de las importaciones o de less expat teslotien:: efectivas para los 
meses en que no hay coincidencia. 


c) Sd, debido a circunstancias anormales, el perfodo mencionado en el 
apsrtado a) es especialmente desfavorable para un determinado pais exportador, 
deberé teperse en cuenta la marcha de las importaciones me eoeee de ese pais 
durante varios afios anteriores. 


d) Sd las importaciones o exportaciones de productos textiles sujetas a 
limitaciones han sido nulas o insignificantes durante el perfodo de doce meses 
mencionado en el apartado a), se establecer4é, mediante consulta entre los pafses 
participantes interesados, un nivel razonable de importacién para tener en cuenta 
las posibilidades futuras del pafs exportador. 


2. Sd las medidas de limitacién permanecen en vigor durante un nuevo perfodo 
de doce meses, el nivel aplicable a.este perfodo no seré inferior al fijado 
para el precedente de doce meses, aumentado en un 6 por ciento como minimo 
para los productos sujetos a limitacién. En casos excepcionales, cuando haya 
razones Claras para alegar que, de eplicar los citados coeficientes de 
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crecimiento, volverf a producirse la situacién de desorzanizacién del mercado, 
podré decidirse un coeficiente de crecimiento positivo més bajo tras celebrar 
consultas con el pafs o los pafses exportadores interesados. También en casos 
excepcionales, cuando por tratarse de pafses importadores participantes con 
mercados pequefios que tengan un nivel de importecién excepcionalrente alto y un 
nivel de produccién nacional correlativamente bajo, la aplicacién del citado 
coeficiente de crecimiento causarfa perjuicio a la produccién viable minima de 
esos pafses, podré decidirse un coeficiente de crecimiento positivo més bajo 
después de celebrar consultas con el pafs o pafses exportadores interesados. 


3. Si las medidas de limitacién permanecen en vigor durante sucesivos perfodos 
de doce meses, el nivel aplicable a cada uno de esos perfodes no serf inferior 
al fijado para el perfodo de doce meses precedente, aumentado en un seis por 
ciento, a menos que nuevas pruebas demuestren, de conformidad con el Anexo ij, 
que la aplicacién del citado coeficiente de crecimiento exacerba el estado de 
desorganizacién del mercado. Im tales circuntancias podrf aplicarse un 
coeficiente de crecimiento positivo m4s bajo después de celebrar consultas con 
el pafs exportador interesado y someter el asunto al Organo de Vigilancia de los 
Textiles de conformidad con ‘los ‘procedimientos del art{fculo 3. 


4. Ea caso de que, en virtud de los artfculos 36 4, se establezca una 
restriccién o limitacién a uno o més productos para los que se haya suprimido 
previamente una restriccién o Mmitacién de conformidad con las disposiciones 
del artfculo 2, la ulterior restriccién o limitacién no se restableceré sin 

- tener plenamente en cuenta los limites de los intercambios previstos en la 
restriccién o limitacién suprimida. 


5. Cuando la limitacién se aplique ea mds de un producto, los  pafses 
participantes acuerdan que, a condicién de que el total de las exportaciones que 
sean objeto de medidas de limitacién no exceda del total fijado para el conjunto 
de los productos limitados de esta forma (sobre la base de una unidad comin que 
ser4 determinada por los pafses participantes interesados), el nivel convenido 
para cualquier producto podrf rebasarse en un 7 por ciento, salvo en 
circunstancias, que s6lo podrdn. invocarse excepcionalmente y con moderacién, en 
las que un porcentaje m&s bajo pueda estar justificado, en cuyo caso 8 ese 
porcentaje m4s bajo no serd inferior al 5 por ciento. Cuando las restricciones 
se establezcan por mfp de un afio, el grado en que, después de consulta entre las 
partes interesadas, se podrd rebasar el nivel total de limitacién de un producto 
o de un grupo de productos en uno u otro de dos aos sucesivos mediante la 
utilizacién anticipada y/o la transferencia del remanente serf el 10 por ciento, 
no debiendo representar la utilizacién anticipada m4s del 5 por ciento. 


6. Al aplicar los niveles de limitacién y los coeficientes de crecimiento 


especificados en los pérrafos 1 a 3 supra se tendrdén plenamente en cuenta 
las disposiciones del artfculo 6. 
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For the Argentine Pour la République Por la Republica 
Republic : ; Argentine : ; Argentina : 
For the Commonwealth Pour le Commonwealth Por el Commonwealth 
- of Australia : d' Australie : de Australia: 
For the Republic Pour la République Por la Republica 
of Austria: ; d@’Autriche : . : de Austria: 
For the People's - Pour la République Por la Republica 
Republic of Populaire du : Popular de 
Bangladesh : Bangladesh : ; Bangladesh : 
For Barbados: Pour la Barbade : Por Barbados : 
For the Kingdom Pour le Royaume Por el Reino de 
of Belgium: _ de Belgique : : Bélgica’: 
For the Federative Pour la République Por la Republica 
Republic fédérative Federativa 
of Brazil: du Brésil : del Brasil: 
For the Union Pour l'Union Por la Unidn 
of Burma: birmane : Birmana : 
For the Republic : Pour la République Por la Republica 
of Burundi: ; du Burundi: de Burundi : 
For the United Republic Pour la République : Por la Republica 
of Cameroon: © unie du’ Cameroun: Unida 


del Cameriin’: 


For Canada : Pour le Canada: Por el Canadd : 


For the Central African Pour la République Por la Republica 
Republic : centrafricaine : Centroafricana : 
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For the Republic 
of Chad : 


For the Republic 
of Chile : 


For the People’s 
Republic of 
the Congo: 


For the Republic 
of Cuba: 


For the Republic 
of Cyprus: 


For the Czechoslovak 
Socialist 
Republic : 


For the Republic 
of Dahomey: 


For the Kingdom 
of Denmark: 


For the Dominican 
Republic : 


For the Arab Republic 
of Egypt: 


For the Republic 
of Finland : 


For the French 
Republic : 


Pour la République 
du Tchad : 


Pour la République 
du Chili : 


Pour la République 


populaire du Congo: 


Pour la République 
de Cuba: 


Pour la République 
de Chypre: 


Pour la République 
socialiste 
tchécoslovaque : 


Pour la République 
du Dahomey: 


Pour le Royaume 
du Danemark : 


Pour la République 
Dominicaine : 


Pour la République 
arabe d’Egypte: 


Pour la République 
de Finlande : 


Pour la République 
francaise : 


Por la Republica 
del Chad: 


Por la Repiblica 
de Chile : 


Por fa Repiblica 
Popular 
del Congo: 


Por la Republica 
de Cuba: 


Por la Republica 
de Chipre: 


Por la Republica 
Socialista 
Checoslovaca : 


Por la Repiblica 
del Dahomey: 


Por el Reino de 
Dinamarca :. 


Por la Republica 
Dominicana : 


Por la Republica’ 
Arabe de Egipto: 


Por la Republica 
de Finlandia: 


Por la Republica 
Francesa: 
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For the Gabonese 
Republic : 


For the Republic 
of the Gambia: 


For the Federal 
Republic of 
Germany: 


For the Republic 
of Ghana: 


For the Republic 


of Guyana: 


For the Republic 
of Haiti: 


For the Hellenic 
Republic: 


For the Hungarian 
People's 
Republic : 


For the Republic 
of Iceland : 


For the Republic 
of India: 


For the Republic 
of Indonesia: 


For Ireland: 
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Pour la République 
gabonaise : 


Pour la République 
de Gambie: 


Pour la République 
fédérale 
_ d'Allemagne : 


Pour la République 
du Ghana: 


Pour la République 
de Guyane: 


Pour la République 
@’ Haiti 


Pour la République 
hellénique : 


Pour la République 
populaire 
hongroise : 


Pour la République 
d'Islande : 


Pour la République 
de l'Inde: 


Pour la République 
d’Indonésie : 


Pour I'Irlande : 


Por la Repiblica 
Gabonesa : 


Por la Republica 
de Gambia: 


Por la Repiblica 
Federal de 
Alemania: 


Por la Republica 
de Ghana: 


Por la Republica 
de Guyana: 


Por la Repiiblica 
de Haiti: 


Por la Republica 
Helénica : 


Por la Republica 
Popular 
Hingara: 


Por la Republica, 
de Islandia: 


Por la Republica 
.de la India: 


Por la Republica 
de Indonesia: 


Por Irlanda: 
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For the State 
of Israel: 


For the ‘Italian 
Republic : 


For the Republic 
of the 
“Ivory Coast : 


For Jamaica: 
For Japan : 


For the Republic 
of Kenya: 


_ For the Republic 
of Korea:. 


For the State 
of Kuwait: 


For the Grand-Duchy 
of Luxemburg: 


For the Malagasy 
Republic : 


For the Republic 
of Malawi: 


For Malaysia: 


For Malta: 


Pour l Etat 
d'Israél - 


Pour la République 
italienne : 


Pour la République 
de Céte d'Ivoire : 


Pour la Jamaique : 
Pour le Japon: 


Pour la République 
du Kenya: 


Pour la République 
de Corée : 


Pour !’Etat 
du Koweit : 


Pour le Grand-Duché 
.de Luxembourg: 


Pour la République 
malgache : 


Pour la République 
du Malawi: 


Pour la Malaisie : 


Pour Malte: 
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Por el Estado 
de Israel: 


Por la Republica 
Italiana: 


Por la Republica 
de la Costa 
de Marfil : 


Por Jamaica: 
‘Por el Japén: 


Por la Repiblica 
de Kenia: 


Por la Republica 
de Corea: 


Por el Estado 
de Kuwait : 


Por el Gran Ducado 
de Luxemburgo: 


Por la Republica 
Malgache : 


Por la Republica 
de Malawi: 


Por Malasia: 


Por Malta: 
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For the Islamic 
Republic 
of Mauritania: 


For Mauritius : 


For the Kingdom 
of the Netherlands: 


For New Zealand : 


For the’ Republic 
of Nicaragua : 


For the Republic 
of the Niger: 


For the Federal 
Republic of 
Nigeria : 


For the Kingdom 
of Norway: 


For the Islamic 
Republic of 
Pakistan : 


For the Republic 
of Peru: 


For the Republic 
of the Philippines : 


For the Polish 
People’s 
Republic: 
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Pour la République 
islamique 
de Mauritanie : 


Pour Maurice : 


Pour le Royaume 
des Pays-Bas : 


Pour la 
Nouvelle-Zélande : 


Pour la République 
du Nicaragua : 


Pour la République 
du Niger: 


Pour la République 
fédérale du 
Nigeria: 


Pour le Royaume 
de Norvége : 


Pour la République 
islamique du 
Pakistan : 


Pour la République 
du Pérou: 


Pour la République 
des Philippines : 


Pour la République 
populaire 
de Pologne: 


and Other International Agreements 


Por ‘la Republica 
Isldmica 
de Mauritania: 


Por Mauricio: 


Por el Reino de los 
Paises Bajos : 


Por 
Nueva Zelandia : 


Por la Republica 
de Nicaragua : 


Por la Repiblica 
del Niger: 


Por la Republica 
Federal de 
Nigeria: 


Por el Reino 
de Noruega: 


Por la Republica 
Islamica del 
Pakistan : 


Per la Repiblica 
del. Pert: 


Por la Republica 
de Filipinas : 


Per la Republica 
Popular . 
Polaca : 
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For the Portuguese 
Republic : 


For the Socialist 
Republic of 
Romania: 


For the Rwandese 
Republic : 


* For the Republic 
of Senegal : 


For the Republic 
of Sierra Leone: 


For the Republic 
of Singapore : 


For the Republic 
of South Africa: 


For Southern 
Rhodesia : 


For the Spanish State : 


For the Republic 
of Sri Lanka: 


For the Kingdom 
of Sweden: 


For the Swiss 
Confederation : 


Pour la République 
portugaise : 


Pour la République 
socialiste de 
Roumanie : 


Pour la République 
rwandaise : 


Pour la République 
du Sénégal : 


Pour la République 
de Sierra Leone: 


Pour la République 
de Singapour : 


Pour la République 
sud-africaine : 


Pour la Rhodésie 
du Sud: 


Pour I’Etat espagnol : 


Pour la République 
de Sri Lanka: 


Pour le Royaume 
de Suéde: 


Pour la Confédération 
suisse : 


Por la Republica 
Portuguesa: 


Por la Repiblica 
Socialista de 
Rumania: 


Por la Republica 
Rwandesa : 


Por la Republica 
"del Senegal : 


Por la Repiblica 
de Sierra Leona: 


Por la Republica 
de Singapur : 


Por la Reptblica 
de Sudéfrica: 


Por Rhodesia 
del Sur: 


Por el Estado 
Espaitol : 


Por la Republica 
de Sri Lanka: 


Por el Reino 
de Suecia: 


Por la Confederacién 
Suiza: 
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For the United 
Republic of 
Tanzania: 


For the Togolese 
Republic : 


For Trinidad and 
Tobago: 


For the Republic 
of Tunisia: 


For the Republic 
of Turkey: 


. For the Republic 
of Uganda: 


For the United Kingdom 
of Great Britain and 
Northern Ireland : 


For the United States 
' of America: 


For the Republic 
of the Upper Volta: 


For the Eastern 
Republic of 
Uruguay : 


For the Socialist 
Federal Republic 
of Yugoslavia : 
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Pour la Por la Repiblica 
République-Unie Unida de 
de Tanzanie : Tanzania : 


Pour la République 
togolaise : 


Pour Trinité-et- 
Tobago: 


Pour la République 
tunisienne : 


Pour la République 
turque : 


Pour la République 
‘de I'Ouganda : 


Pour le Royaume-Uni 


_de Grande-Bretagne et 


d'Irlande du Nord: 


Pour les Etats-Unis 
d’Amérique : 


Pour la République 
de Haute-Volta: 


Pour la République 
orientale de 
Uruguay : 


Pour la République 
fédérative socialiste 
de Yougoslavie : 


Por la Republica 
Togolesa : 


Por Trinidad y 
Tabago: - 


Por la Republica 
de Tunez: 


Por la Repiblica 
de Turquia: 


Por la Republica 
de Uganda: 


Por el Reino Unido 
de Gran Bretafta e 
Irlanda del Norte: 


Por los Estados Unidos 
de América: 


Por la Republica 
del Alto Volta: 


Por la Republica 
Oriental del 
Uruguay : 


Por la Republica 
Federativa Socialista 
de Yugoslavia: 
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For the Republic 
of Zaire: 


For the European 
Economic 
Community : 


For the People’s 
Republic of 
Bulgaria: 


For the Republic 
of Colombia : 


For the Republic 
of El Salyador: 


For the Republic 
of Guatemala: 


For the United 
Mexican States : 


For the Kingdom 
‘of Thailand : 


Pour la République 
du Zaire: 


Pour la Communauté 
économique 
européenne : 


Pour la République 
populaire de 
Bulgarie : 


Pour la République 
de Colombie : 


Pour la République 
@’E! Salvador : 


Pour la République 
du Guatemala: 


Pour les Etats-Unis 
du Mexique:: 


Pour le Royaume 
de Thailande : © 
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Por la Republica 
del Zaire: 


Por la Comunidad 
Econémica 
Europea: 


Por la Repiblica 
Popular. de 
_ Bulgaria: . 


Por la Republica 
de Colombia: 


Por la Repiblica 
de El Salvador: 


Por la Repiblica 
de Guatemala: 


Por los Estados Unidos 
Mexicanos: - 


Por el Reino de 
Tailandia : 


TIAS 7840 


1062 U.S. Treaties and Other International Agreements [25 UST 


foregoing text is a true copy 
_ of the Arrangement regard- 
ing international trade in 
textiles, done at Geneva on 
20 December 1973, the origi- 
nal of which is deposited 
with the Director-General to 
the CONTRACTING PAR- 
TIES to the General Agree- 
ment on Tariffs and Trade. 


Director-General 
Geneva 
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I hereby certify that the . 


Je certifie que le texte qui 
précéde est la copie conforme 
de Arrangement concernant 
le commerce _ international 
des textiles, établi 4 Genéve 
le 20 décembre 1973, dont le 
texte original est déposé au- 


-prés du Directeur général des 


PARTIES CONTRACTAN- 
TES a l’Accord général sur 
les tarifs douaniers et le com- 
merce. 


ote 


0. LONG 


Directeur général 
Genéve | 


Certifico que el texto que 
antecede es copia conforme 
del Acuerdo relativo al co- 
mercio . internacional de Jos 
textiles, hecho en Ginebra el 
20 de diciembre de 1973, de 
cuyo texto original es deposi- 
tario el Director General de 
las PARTES CONTRATAN- 
TES del Acuerdo General 
sobre Aranceles Aduaneros 
y Comercio. 


Director General 
Ginebra 


SPAIN 


Atomic Energy: Cooperation for Civil Uses 
Agreement signed at Washington March 20, 1974; 


Entered into force June 28, 1974. 
With related note. 
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AGREEMENT FOR COOPERATION BETWEEN 
THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
AND THE GOVERNMENT OF SPAIN 
CONCERNING CIVIL USES OF ATOMIC ENERGY 


Whereas the Government of the United States of America and the 
Government of Spain signed an “Agreement for Cooperation Between 
the Government of the United States of America and the Government 
of Spain Concerning Civil Uses of Atomic Energy" on. August 16, 

1957, which was amended by the Agreement signed on November 29, 
1965; [7] ana 

Whereas the Government of the United States of America and the. 
Government of Spain desire to pursue a research and development 
program isekiig toward the realization of peaceful and humanitarian 
uses of atomic energy, including the design, construction, and 
operation of power-producing reactors and research reactors, and 
the exchange of information relating to the development of other 
peaceful uses of atomic energy; and 

Whereas the Government of the United States of America and 
the Government of Spain are desirous of entering into this Agreement 
to cooperate with each other to attain the above objectives; and 

Whereas the Parties desire this Agreement to supersede the 
"Agreement for Cooperation Between the Government of the United 
States of America and the Gévarnuant of Spain Concerning Civil 
Uses of Atomic Energy" signed on August 16, 1957, as amended; 


The Parties agree as follows: 





*TIAS 3988, 5990 ; 9 UST 167 ; 17 UST 470. 
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ARTICLE I 

For the purposes of this paxeeaan’ 

(1) “Parties” means the Government of the United States of 
America and the Government of Spain. "Party" means one of the 
above Parties. For implementation of the provisions of this 
Agreement the Parties shall be represented by the United States 
Atomic Energy Commission and the Spanish Junta de Energia Nuclear, 
respectively. 

(2) “Commission” means the United States Atomic Energy 
Commission. 

(3) "Spanish Junta" means the Junta de Energia Nuclear of the 
Government of Spain. 

(4) "Atomic weapon” means any device utilizing atomic energy, 
exclusive of the means for transporting or propelling the device 
(where such means is a separable and divisible part of the device), 
the principal purpose of which is for use as, or for development 
of, a weapon, a weapon prototype, or a weapon test device. 

, (5) “Byproduct material" means any radioactive material 
(except special nuclear material) yielded in or made radioactive ( 
by exposure to the radiation incident to the process of producing 
. or utilizing special nuclear material. 

(6) “Equipment and devices" and “equipment or devices" mean 
any instrument, apparatus, or facility, and include any facility, 
except an atomic weapon, capable of making use of or producing special 


nuclear material, and component parts thereof. 
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(7) “Person” means any individual, corporation, partnership, 
firm, association, trust, estate, public or private institution, 
group, government agency, or government corporation but does not 
include the Parties to this Agreement. 

(8) "Reactor" means an apparatus, other than an atomic 
weapon, in which a self-supporting fission chain reaction is 
maintained by utilizing uraniun, plutonium or thorium, or any 
combination of uranium, plutonium or thorium. 

(9) “Restricted Data" means all data concerning (a) design, 
manufacture, or utilization of atomic weapons, (b) the production of 
special nuclear material, or (c) the use of special nuclear material 
in the production of energy, but shall not include data declassified 
or removed from the category of Restricted Data by the appropriate 
authority. : 

(10) "Safeguards" means a system of controls designed to assure 
that any materials, equipment and devices committed to the peaceful 
uses of atomic energy are not used to further any military purpose. 

(11) "Source material" means (a) uranium, thorium, or any other 
material which is determined by either Party to be source material, 
or (b) ores containing one or more of the foregoing materials, in 
such concentration as either Party may determine from time to time. 
(12) “Special nuclear material” means (a) plutonium, uranium 
enriched in the isotope 233 or in the isotope 235, and any other 
material which the Commission determines to be special nuclear 
material, or (b) any material artificially enriched by any of the 


foregoing. 
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(13) "Superseded Agreement" means the Agreement for Cooperation 
between the Government of the United States of America and the 
Government of Spain signed by the Parties on August 16, 1957, as 


amended by the Agreement signed on November 29, 1965. 


ARTICLE II 

A. Subject to the provisions of this Agreement, the 
availability of personnel and material, and the applicable laws, 
regulations, and license requirements in force in their respective 
countries, the Parties shall cooperate with each other in the 
achievement of the uses of atomic energy for peaceful purposes. x 

B. Restricted Data shall not be communicated under this 
Agreement, and no materials or equipment and devices shall be 
transferred, and no services shall be furnished, under this 
Agreement, if the transfer of any such materials or equipment 
and devices or the furnishing of any such services involves the 
communication of Restricted Data. 

c. This Agreement shall not require the exchange of any 


information which the Parties are not permitted to communicate. 


ARTICLE III 
Subject to the provisions of Article II, the Parties may 
exchange unclassified information with respect to the application 
of atomic energy to peaceful uses and the considerations of health 
and safety connected therewith. The exchange of information 
provided for in this Article will be accomplished through various 
means, including reports, conferences, and visits to facilities, = 


and may include information in the following fields: 
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(1) Development, design, construction, operation, and use 
of research, materials testing, experimental, demonstration power, 
and power reactors, and reactor experiments; 

(2) The use of radioactive isotopes and source material, 
special nuclear material, and byproduct material in physical and 
biological research, medicine, agriculture, and industry; and 

(3) Health and safety considerations related to the 


foregoing. 


‘ARTICLE IV 

A. Materials of interest in connection with the subjects of 
agreed exchange of information, as provided in Article III and subject 
to the provisions of Article II, including source material, heavy water, 
byproduct material, other radioisotopes, stable isotopes, and special 
nuclear material for purposes other than fueling reactors and reactor 
experiments, may be transferred between the Parties for defined 
applications in such quantities and under such terms and conditions as 
May be agreed when such materials are not commercially available. - 

B. Subject to the provisions of Article II and under such terms 
and conditions as may be agreed, specialized research facilities and 
reactor materials testing facilities of the Parties may be made 
available for mutual use consistent with the limits of space, facilities, 
and personnel conveniently available when such facilities are not 


commercially available. 
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Cc. With respect to the subjects of agreed exchange of 
information as provided in Article III and subject to the provisions 
of Article II, equipment and devices may: be transferred from one 
Party to the other under such terms and conditions as may be agreed. 
It is recognized that such transfers will be subject to limitations 
which May arise from shortages of supplies or other circumstances 


existing at the time. 


ARTICLE V 

The ippiieacion or use of any information (including design 
drawings and specifications), and any material, equipment and 
devices, exchanged or transferred between the Parties under this 
Agreement or the superseded Agreement shall be the responsibility 
of the Party receiving it, and the other Party does not warrant 
the accuracy or completeness of such information and does not 
warrant the suitability of such information, material, equipment and 


devices for any particular use or application. 


ARTICLE vI 
A. With respect to the epplication of atomic energy to 
peaceful uses, it is understood that arrangements may be made between 
either Party or authorized persons under its jurisdiction and 
authorized persons under the jurisdiction of the other Party for 
the transfer of equipment and devices and materials other than 
special nuclear material and for the performance of services with 


respect thereto. 
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B. With respect to the application of atomic enersy to peaceful 
uses, it is understood that arrangements may be made between either 
Party or authorized persons under its jurisdiction and authorized 
persons under the jurisdiction of the other Party for the transfer of 
special nuclear material and for the performance of services with respect 
thereto for the uses specified in Articles IV and VII and subject to 
the relevant provisions of Article VIII and to the provisions of 
Article IX. 

Cc. The Parties agree. that the activities referred to in 
paragraphs A and B of this Article shall be subject to the limitations 
in Article II and to the policies of the Parties with regard to 
transactions involving the authorized persons referred to in paragraphs 


A and B of this Article. 


ARTICLE VII 

A. Subject to the availability of capacity in Commission 
facilities for uranium enrichment and within the quantity authorized 
in Article Ix for transfer, service contracts with the Government of 
Spain, or with authorized persons under its jurisdiction, may be 
entered into by the Commission as herein set forth for the production 
or enrichment of uranium enriched in the isotope U-235 for use as fuel 
in power applications undertaken within Spain. It is understood by the 
Parties that, at such times as the Government of Spain, or such authorized 
persons, have requirements for such services and are prepared to execute 
firm contracts which set forth the agreed delivery schedules and other 
terms and conditions of supply, the Government of Spain or such authorized 
persons will have access on an equitable basis with other purchasers of 
such services to uranium enrichment capacity then available in Commission 


facilities and not already allocated. 
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B. Additionally, upon request by the Government of Spain or 
authorized persons. under its jurisdiction, the Commission may, at 
its option and under terms and coriditions as may be agreed, sell 
uranium enriched in the isotope U-235 in such amounts as are within 

the quantity authorized in Article Ix for transfer for use as fuel 
in power applications undertaken within Spain. 

c. Under such terms and conditions as may be agreed, the 
Commission may transfer (ineluding the supply through enrichment 
services contracts) to the Government of Spain, or authorized persons 
under its jurisdiction, uranium enriched in the isotope U-235 for 
use as fuel in reactor experiments and reactors other than those 
covered under paragraphs A and B of this Article, including reactors 
for research, materials testing, experimental, scientific, and 
industrial uses. , . 

D. Special nuclear material other than uranium enriched in 
the isotope U-235 may be transferred to the Government of Spain, or 
to authorized persons under its jurisdiction, for use as fuel in 
reactors and reactor experiments, provided that the Commission may 
transfer quantities of such material only to the extent that they 
fall within an authorized ceiling therefor set forth in Article Ix 
and that the terms and conditions of each such transfer shall be 
agreed upon in advance. 

E. Irradiated special nuclear material of United States origin 
May be transferred from third countries to the Government of Spain, 
‘or to authorized persons under its jurisdiction, under such terms and 
conditions as the Parties may agree and within such quantities as may 
.be authorized in Article IX, for chemical reprocessing and subsequent 


xetention in Spain for applications within the scope of this Agreement, 
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or subsequent transfer to another nation other than the United 
States of America or group of nations pursuant to Article xX. 

F. Special nuclear material may also be transferred (including 
inter alia supply through enrichment services contracts) to the 
Government of Spain or to authorized persons under its jurisdiction, 
under such terms and conditions as may be agreed, for the performance 
in Spain of conversion or fabrication services, or both, and for 
subsequent transfer to another nation or group of nations in accordance 


with the provisions of this Agreement. 


ARTICLE VIII 

A. The enriched uranium supplied under this Agreement may 
contain up to twenty percent (20%) in the isotope U-235. A portion 
of the uranium enriched in the isotope u-235 so supplied may be made 
available as material containing more than twenty percent (20%) in the 
isotope U-235 when there is a technical or economic justification 
for such a transfer. : 

B. Subject to the provisions of Article IX, the quantity of 
uranium enriched in the isotope U-235 transferred under Article VI 
or Article VII and under the jurisdiction of the Government of Spain 
may include such amounts as are mutually agreed are necessary for the 
accomplishment of the purposes authorized in this Agreement, including 
the fueling of reactors and reactor éapevinante in Spain and their 
efficient and continuous operation. ‘ 

c. When any special nuclear material received from the United 
States of America pursuant to this Agreement or the superseded 
Agreement requires reprocessing, or any irradiated fuel elements 


containing fuel material received from the United States of America 
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pursuant to this Agreement or the superseded Agreement are to be 
removed from a reactor and are to be altered in form or content, 
such reprocessing or alteration shall be performed in facilities 
acceptable to both Parties upon a joint determination that the 
provisions of Article XI may be effectively applied. 

D. Special nuclear material produced as a result of 
irradiation processes in any part of the fuel that may be leased 
by the Commission under this Agreement, or may have been leased 
under the -eupérseded Agreement, shall be for the account of the 
lessee and, after reprocessing as provided in paragraph C of this 
Article, title to such produced material shall be in the lessee 
unless the Commission and the lessee otherwise agree. 

E. No special nuclear material produced through the use of 
material transferred to the Government of Spain or to authorized’ 
persons under its jurisdiction pursuant to this Agreement or the 
superseded Agreement, will be transferred to the jurisdiction of 
any other nation or group of nations, except as the Commission may 
agree to such a transfer. 

F. . Some atomic energy materials which may be provided in 
accordance with this Agreement, or which may have been provided 
under the superseded Agreement, are harmful to persons and property 
unless handled and used carefully. After delivery of such materials, 
the Government of Spain shall bear all responsibility, insofar as 
the Government of the United States of America is concerned, for 
the safe handling and use of such materials. With respect to any 
special nuclear material or fuel elements which the Commission may, 
pursuant to this Agreement, lease to the Governsient of Spain or to 


any person under its jurisdiction, or may have leased pursuant to 
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the superseded Agreement, the Government of Spain shall indemnify 
and save harmless she Government of the United States of America 
against any and all liability (including third-party liability) 
for any cause whatsoever arising out of the production or 
fabrication, the ownership, the lease and the possession and 

use of such special nuclear material or fuel elements after 
delivery by the Commission to the Government of Spain or to any 


person under its jurisdiction. 


ARTICLE IX 
The separative work required to produce the uranium enriched 
in the isotope U-235 transferred under this Agreement, or the 
superseded Agreement, from the United States of America to Spain 
for power applications shall not exceed that necessary to support 
the fuel cycles of reactors having a total installed capacity of 


thirty thousand (30,000) megawatts electric. 


ARTICLE X 
The Government of Spain guarantees that: 


(1), Safeguards provided in Article XI shall be maintained. 


. (2) No material, including equipment and devices, transferred 


to the Government of Spain or authorized persons under its 
jurisdiction by purchase or otherwise pursuant to this Agreement 
or the superseded Agreement, and no special nuclear material 
produced through the use of such material, equipment and devices, 
will be used for atomic weapons, or for research on or development 


of atomic weapons, or for any other military purpose. 
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(3) No material, including equipment and devices, trans ferred 
to the Government of Spain or to authorized persons under its 
jurisdiction pursuant to this Agreement or the superseded Agreement 
will be transferred to unauthorized persons or beyond the jurisdiction 
of the Government of Spain except as the Commission may agree to 
such a transfer to the jurisdiction of another nation or group of 
nations, and then only if, in the opinion of the Commission, the 
transfer is within the scope of an Agreement for Cooperation between 
the Government of the United States of America and the other nation 


or group of nations. 


ARTICLE XI 

A, The Government of the United States of America and the 
Government of Spain emphasize their common interest in assuring’ that 
any material, equipment or devices made available to the Government 
of Spain or any person under its jurisdiction pursuant to this 
Agreement or the superseded Agreement shall be used solely for civil 
purposes. 

B. Except to the extent that the safeguards rights provided 
for in this Agreement are suspended by virtue of the application of 
safeguards of the International Atomic Energy Agency, as provided 
in Article xII, the Government of the United States of America, 
notwithstanding any other provisions of this Agreement, shall have 
the following rights: 

(1) With the objective of assuring design and operation 
for civil purposes and permitting effective application of 
safeguards, to review the design of any 


(a) reactor, .and 
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(b) other equipment and devices the design of which 

the Commission determines to be relevant to the effective 

application of safeguards, 
which are to be made available under this Agreement, or have been 
made available under the superseded Agreement, to the Government 
of Spain or to any person under its jurisdiction by the Government 
of the United States of America or any person under its jurisdiction, 
or which are to use, fabricate, or process any of the following 
materials so made available: source material, special nuclear 
material, moderator material, or other material designated by the 
Commission; 

(2) With respect to any source material or special nuclear 
material made available to the Government of Spain or to any person 
under its jurisdiction under this Agreement or the superseded 
Agreement by the Government of the United States of America or 
any person under its jurisdiction and any source material or 
Special nuclear material utilized in, recovered from, or produced 
aS a result of the use of any of the following materials, equipment 
or devices so made available: : 

(a) source material, special nuclear material, 
moderator material, or other material designated by the 
Commission, 

{b) reactors, and 

(c) any other equipment or devices designated by the 

Commission as an item.to be made available on the condition 

that the provisions of this paragraph B(2) with apply, 

(i) to require the maintenance and production of operating 
records and to Genteut and receive reports for the purpose of 


assisting in ensuring accountability for such materials, and 
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(ii) to require that any such material in the custody of 
the Government of Spain or any person under its jurisdiction be 
subject to all of the safeguards provided for in this article 
and the guarantees set forth in Article x; 

(3) To require the deposit in storage facilities designated 
by the Commission of any of the special nuclear material referred 
to in paragraph B(2) of this Article which is not currently 
utilized for civil purposes in Spain and which is not transferred 
pursuant to Article VIII or otherwise disposed of pursuant to an 
arrangement mutually acceptable to the Parties; 

(4) To designate, after consultation with the Government of 
Spain, personnel who, accompanied, if either Party so requests, 
by personnel designated by the Government of Spain, shall have 
access in Spain to all places and data necessary to account for 
the source material and special nuclear material which are subject 
to paragraph B(2) of this Article to determine whether there is 
compliance with this Agreement and to make such independent 
measurements as may be deemed necessary; 

(5) In the event of noncompliance with the provisions of 
this Article or the guarantees set forth in Article X and the 
failure of the Government of Spain to carry out the provisions 
of this Article within a reasonable time, to suspend or terminate 
this Agreement and to require the return of any materials, 
equipment and devices referred to in paragraph B(2) of this Article; 

(6) To consult with the Government of Spain in the matter 
of health and safety. 


Cc. The Government of Spain undertakes to facilitate the application 


‘of safeguards provided for in this Article. 
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ARTICLE XII 

A. The Government of the United States of America and the 
Government of Spain note that, by an agreement signed by them and the 
International Atomic Energy Agency on December 9, i966, [*] the Agency has 
been applying safeguards to materials, equipment and facilities trans- 
ferred to the jurisdiction of the Government of Spain under the j 

superseded Agreement. The Parties, recognizing the desirability of 
continuing to make use of the facilities and services of the Interna- 
tional Atomic Energy Agency, agree that Agency safeguards shall continue 
to apply to materials, equipment and facilities transferred under the 
superseded agreement or to be transferred under this Agreement. 

B. The continued application of Agency safeguards pursuant to 
this Article will be accomplished either as provided in the above- 
Mentioned trilateral agreement among the Parties and the Agency, as 
it may be amended from time to time or supplanted by a new trilateral 
agreement, or as provided in an agreement which may be entered into 
between the International Atomic Energy Agency and the Government 
of Spain pursuant to Article III of the Treaty on the Non-Proliferation 
of Nuclear Weapons. [”] It is understood that, without modi fication of this 
Agreement, the safeguards rights accorded to the Government of the United 
States of America by Article XI of this Agreement will be suspended 
during the time and to the extent that the Government of the United 
States of America agrees that the need to exercise such rights is 
satisfied by a safeguards agreement as contemplated in this paragraph. 

c. In the event the applicable safeguards agreement referred to 
in paragraph B of this Article should be terminated prior to the 
expiration of this Agreement and the Parties should fail to agree 


promptly upon resumption of Agency safeguards, either Party may, by 


7 TIAS 6182; 17 UST 2351. 
* TIAS 6839; 21 UST 487. 
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notification, terminate this Agreement. Before either Party takes 
steps to terminate, the Parties will carefully consider the economic 
effect of any such termination. Neither Party will invoke its 
termination rights until the other Party has been given sufficient 
advance notice to permit arrangements by the Government of Spain, 

if it is the other Party, for an alternative source of power and to 
permit adjustment by the Government of the United States of America, 

if it is the other Party, of production schedules. In the event of 
such termination by either Party, the Government of Spain shall, at 

the request of the Government of the United States of America, return 
to the Government of the United States of America all special nuclear 
material received paeanant to this Agreement or the superseded Agreement 
and still in its possession or in the possession of ‘persons under its 
jurisdiction. The Government of the United States of America will 
compensate the Government of Spain or the authorized persons under 

its jurisdiction for their interest in such material so returned at 
the Commission's schedule of prices then.in effect in the United States 


of America. 


ARTICLE XIII 
The rights and obligations of the Parties provided for under this 
Agreement shall extend, to the extent applicable, to cooperative 
activities initiated under the superseded Agreement, including, but 
not limited to, information, materials, equipment and devices transferred 


thereunder. 
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ARTICLE XIV 
The “Agreement for Cooperation Between the Government of the 
United States of America and the Government of Spain Concerning 
Civil Uses of Atomic Energy" signed on August 16, 1957, as amended, 
is superseded by this Agreement on the date this Agreement enters 


into force. 


ARTICLE XV 

Each of the Parties shall provide the other Party with a written 
notification that it has complied with all statutory and constitutional 
requirements for entry into force of this Agreement. This Agreement 
shall enter into force on the date one of the Parties has received the 
later of such notifications [7] and shall remain in force for a period of 
forty (40) years. The forty-year period may be extended for such 
additional period as may be agreed between the Parties in accordance 


with their statutory and constitutional requirements. 


IN WITNESS WHEREOF, the undersigned, duly authorized, have signed 
this Agreement. 

DONE at Washington, in duplicate, in the English and Spanish 
languages, both equally authentic, this Sientieth day of March, 1974. 


FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA: 
“ [7] 
; [*] 


FOR THE GOVERNME: OF SPAIN: 


ef Saget 





+ June 28, 1974. 

? Arthur A. Hartman 
* Dixy Lee Ray 

‘ Angel Sagaz 
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CONVENIO DE COOPERACION ENTRE 
EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA 
Y EL GOBIERNO DE ESPANA 
RELATIVO A LOS USOS CIVILES DE LA ENERGIA NUCLEAR 


Por cuanto el Gobierno de los Estados Unidos de América - 
y-el Gobierno de Espana firmaron un “Convenio de Cooperacién 
entre el Gobierno de los Estados Unidos de América y el 
Gobierno de Espana. relativo a los usos civiles de la energia 
atémica" el 16 de acodko de 1957, que fue modificado por el 
Convenio firmado el 29 de noviembre de 1965 y 

Por cuanto el Gobierno de los Estados Unidos de América 
y el Gobierno de Espana desean llevar a cabo un programa de 
investigacién y desarrollo tendente a la realizacién de los 
usos pacificos y humanitarios de la energfa atémica, que 
incluya el proyecto, construccién y manejo de reactores 
productores de energia y reactores de investigaci6n, y el 
intercambio de informacién relativa al desarrollo de otros 
usos pacificos de la energia atémica; y 

Por cuanto el Gobierno de los Estados Unidos de América 
y el Gobierno de Espana desean eoneiuix este Convenio para 
cooperar reciprocamente a fin de alcanzar los objetivos 
antedichos; y 

Por Gusnto ies Partes desean que este Convenio sustituya 
al "Convenio de Cooperscién entre el Gobierno de los Estados 
Unidos de América y el Gobierno de Espana relativo a los usos 
civiles de la energia atémica" firmado el 16 de agosto de 1957, 
modificado en 29 Noviembre 1965. 


Por tanto, las Partes convienen lo siguiente: 
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ARTICULO I 

A los efectos del presente Convenio: 

(1) "Partes" significa el Gobierno de los Estados Unidos 
de América y el Gobierno de Espana. "Parte" significa una 
de las Partes antedichas. En el cumplimiento de las 
aisposiciones del presente Convenio las Partes estaran 
representadas por la Comisién de Energia Atdémica de los 
Estados Unidos y la Junta Espanola de Energia Nuclear. 

(2) La "Comisién" sianitica la Comisién de Energia 
Atémica de los Estados Unidos. 

(3) La "Junta Espanola" significa la Junta de Energia 
Nuclear del Gobierno de Espana. 

(4) “Arma atémica" significa todo artificio que utilice 
energia atémica con exclusién de los medios para transportar 
o impulsar tal ingenio (cuando tales medios constituyan una 
parte separable y divisible del mismo), cuyo fin principal 
sea su uso como arma, prototipo de arma o como mecanismo para 
prueba de armas o el perfeccionamiento de las mismas. 

(5) “Material subproducto" significa cualquier material 
radiactivo (excepto material nuclear especial) producido en 
el proceso de fabricacién o de utilizacién de material nuclear 
especial o activado por exposicién a la radiacién derivada de 
dicho proceso. 

(6) "Equipo y dispositivos" y "equipo o dispositivos" 
significan cualquier instrumento, aparato o instalaci6n y 
comprenden cualquier instalacién, excepto un arma atémica, 
capaz de utilizar o producir material nuclear especial, y 


las partes componentes de los mismos. 
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(7) “Persona" significa éualgquier individuo, corporacién, 
asociaci6én, compania, razoén ere consorcio, fideicomiso, 
instituciones piblicas o privadas, grupo, organismos ° 
corporaciones gubernamentales, pero no incluye a las Partes 
del presente Convenio. 

(8) “Reactor" significa un aparato, distinto de un 
arma atémica, en el que se mantiene una reaccién en cadena 
autoalimentada por fisioén, utilizando uranio, plutonio, torio, 
© cualquier combinacién de uranio, plutonio o torio. 

(9) “Datos reservados" significan todos los datos 
referentes a (a) proyecto, construcci6n, o utilizacién de 
armas sonieads ibs producci6n de materiales nucleares 
especiales, o (c) uso de materiales nucleares especiales en 
la producci6n de ensegins pero no icheeensen los datos 
desclasificados o eliminados de la categoria de reservados 
por las autoridades pertinentes. 

(10) "“Salvaguardias" significa un sistema de controles 
cuyo fin es asegurar que cualquier material, equipo y 
dispositivos, destinados a los usos pacificos de la energla 
nuclear no se empleen con ninguna finalidad militar. 

(11) "Material originario" significa (a) uranio, torio 
o cualquier otro material que determine cualquiera de las 
Partes con material originario o (b) minerales. que contengan 
uno o mas de los materiales anteriores, y con la concentracién 
que en su caso establezca cualquiera de las Partes. 

(12) “Material nuclear especial" significa (a) plutonio, 
uranio entiquecids en el isdtopo 233 o en el isGtopo 235, y 


cualquier otro material que la Comisi6én determine como 
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Material nuclear especial, o bien (b) cualquier material 
enriquecido artificialmente en cualquiera de los materiales 
anteriores. r 

(13) “Convenio sustituido" significa el Convenio de 
Cooperacién entre el Gobierno de los Estados Unidos de 
América y el Gobierno de Espana, firmado por las Partes el 


16 de agosto de 1957 y modificado por el Convenio firmado el 
29 de noviembre de 1965. 


ARTICULO II 

A. Con arreglo a ise disposiciones de este Convenio y a 
las disponibilidades de personal y material, asi como a las 
leyes, reglamentos y requisitos de autorizaci6n aplicables 
vigentes en sus respectivos paises, las Partes se ayudaran 
reciprocamente en la consecuci6n del uso de la energia 
at6émica para fines pacificos. 

B.. No se comunicaran Datos Reservados en virtud del 
presente Convenio; tampoco se transferiran materiales o 
equipo ni artificios o dispositivos, ni se prestara ninguna 
clase de servicios en virtud del mismo, si la transferencia 
de cualesquiera de ‘dichos materiales o equipo o dispositivos 
ola prestacién de cualquiera de tales servicios implicase 
comunicaci6n de Datos Reservados. 

Cc. El presente Convenio no exigira el intercambio de 
ninguna informaci6én que las Partes no estén autorizadas a 


facilitar. 
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ARTICULO III 

Con arreglo a lo dispuesto en el Articulo II, las Partes 
podran intercambiar informacién no reservada relativa a la 
aplicaci6n de la energia atémica a los usos pacificos y a los 
problemas de salubridad y seguridad que guarden relacidén con 
los mismos. El intercambio de informdéctén previsto en este 
Articulo se llevara a cabo por varios procedimionton: 
incluyendo Memorias, conferencias y visitas a las instalaciones, 
y poara incluir informaci6én sobre los gigutented campos: 

(1) Desarrollo, proyecto, construccién, manejo y us6é de 
reactores de investigacién, de prueba de materiales, 
experimentales, de demostracién de potencia y generadores de 
energia, y experimentos de reactores; 

(2) Utilizacién de isétopos radiactivos y material 
originario, material nuclear especial y material dutaesausts 
en las. investigaciones fisicas y biolégicas, en la medicina, 
la agricultura y la industria; y 

(3) Problemas de salubridad y seguridad relativos a lo 


antedicho. 


ARTICULO IV 
A. Los materiales de interés en conexién con los temas 
sobre los que se ha convenido intercambiar informaci6n, 
conforme a lo establecido en el Articulo TII y a las 
disposiciones del Articulo II, incluyendo material originario, 
agua pesada, subproductos, otros radisétopos, isdtopos estables 
y material nuclear especial distinto del que se emplee como 


combustible de reactores y experimentos de reactores, se 
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pueden transferir entre las Partes para aplicaciones concretas, 
en las cantidades y en los términos y condiciones que se 
estipulen cuando tales materiales no puedan adquirirse en el 
comercio. 

B. Con arreglo a lo dispuesto en el Articulo II y en 
los términos y condiciones que se estipulen, las Partes podran 
facilitarse mutuamente equipos especiales de investigacién y 
dispositivos de pruebas de materiales para reactores, de 
conformidad con los limites de espacio, equipo y personal 
disponibles, cuando tales equipos no puedan adquirirse 
comercialmente. 

Cc. Con respecto a los temas sobre los que se ha 
convenido intercambiar informacién, conforme a lo establecido 
en el Articulo III, y a las disposiciones del Articulo II, 
las Partes pueden transferirse mutuamente equipos y 
dispositivos, en los términos y condiciones que se estipulen. 
Se reconoce que tales transferencias estaran sujetas a las 
restricciones que puedan imponer la escasez de suministros 


u otras circunstancias que concurran en el momento. 


ARTICULO Vv 

De la aplicacién y uso de toda informacién (con inclusién 
de planos de proyecto y especificaciones) y de cualquier 
Material, equipo o dispositivos, intercambiado o cedido entre 
las Partes en virtud de este Convenio, o del Convenio 
sustituido, sera responsable la Parte que lo reciba, y la otra 
Parte no garantiza la exactitud o integridad de tal informacion, 
como tampoco la adecuacién de la misma ni de los materiales, 


equipo o dispositivos, a cualquier uso o aplicacién particular. 


TIAS 7841 





25 UST] Spain—Atomic Energy—Mar. 20, 1974 1087 


ARTICULO VI 

A. Con respecto a la aplicacién de la energia nuclear a 
usos pacificos, se entiende que, entre cualquiera de las 
Partes o personas autorizadas que se hallen bajo su jarieaideton 
y personas autorizadas que se hallen bajo la jurisdiccién de 
la otra Parte, pueden concertarse acuerdos para la cesidén de 
equipos y dispositivos y materiales distintos de los materiales 
nucleares especiales, y para la prestaci6n de servicios 
relativos a los mismos. . 

B. Con respecto a la aplicaci6n de la energia nuclear 
a usos pacificos, se entiende que, entre cualquiera de las 
Partes o personas autorizadas que se hallen bajo su 
jurisdicci6n y personas autorizadas que se hallen bajo la 
jurisdicci6n de la otra Parte, pueden concertarse acuerdos 
para la cesién de material nuclear especial y para la 
prestaci6n de servicios relativos a los mismos, para los usos 
especificados en los Articulos VI y VII con arreglo a las 
disposiciones pertinentes del Articulo VIII y a lo previsto 
en el Articulo Ix. 

Cc. Las Partes acuerdan que las actividades estipuladas 
en los parrafos A y B de este Articulo estaran sujetas a las 
restricciones del Articulo II y a las normas de las Partes 
respecto de las transacciones que impliquen a las personas 
autorizadas a las que se refieren los parrafos A y B de 


este Articulo. 
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ARTICULO VII 

A. Con sujeci6én a la disponibilidad de capacidad de 
enriquecimiento de ueahes en las instalaciones de la Comisi6én 
y dentro de la cantidad que el Articulo IX autoriza a ceder, 
pueden concluirse, entre la Comisién y el Gobierno de Espana 
© personas autorizadas que se hallen bajo su jurisdiccién, 
contratos de prestaci6én de servicios, segiin los términos de 
este Convenio, para la producciGén o enriquecimiento de uranio 
enriquecido en el isdtopo U-235, para su utilizacién como 
combustible en aplicaciones energéticas dentro del territorio 
de Espana. Las Partes entienden que en los momentos en que 
el Gobierno de Espana, © personas autorizadas por él, tengan 
necesidad de estos servicios y estén dispuestos a formalizar 
contratos en firme que especifiquen programas convenidos para ; 

‘las entregas y otros términos y condiciones del suministro, 

el Gobierno de Espana o tales personas autorizadas tendran 
acceso, sobre la base de una concurrencia equitativa con otros 
compradores de tales servicios, a la capacidad de enriquecimiento 
de uranio que haya entonces disponible en las instalaciones 

de la Comisi6n y que no esté aiin comprometida. 

B. Ademas, a peticidn del Gobierno de Espana o personas 
autorizadas que se hallen bajo su jurisdiccién, la Comision 
puede, a su discrecién y bajo:las clausulas y condiciones 
que se estipulen, vender uranio enriquecido en el isdtopo 
U-235 en cantidades que no excedan de la cantidad que el 
articulo IX autoriza a ceder para su uso como combustible 


en aplicaciones energéticas dentro del territorio de Espana. 
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Cc. Bajo las clausulas y condiciones que se puedan 
convenir, la Comisi6n puede ceder (incluyendo el suministro 
efectuado mediante contratos de servicios de enriquecimiento) 
al Gobierno de Espana o personas autorizadas que se hallen 
bajo su jurisdiccién uranio enriquecido en el isdtopo U-235 
para su uso como combustible en experimentos de reactores y 

. reactores que no sean aquellos a los que se refieren los 
parrafos A y B de este Articulo, inclufdos los reactores de 
investigaci6n, de prueba de materiales, reactores experimentales, 
cientificos y de usos industriales. 

D. Podra transferirse al Gobierno de Espana, o a 
personas autorizadas que se hallen bajo su jurisdiccién, | 
material nuclear especial distinto del uranio enriquecido en 
el isdtopo U-235, para su uso como combustible en reactores 
y experimentos de reactores, con la condici6n de que la 
Comisién podra transferir solamente cantidades de tal 
material que no excedan un limite maximo especificado para el 
mismo en el Articulo IX y que los términos y condiciones para 
cada cesién de este tipo se acuerden por anticipado. 

E. Podran transferirse por terceros Estados al Gobierno 
de Espana o a‘ personas autorizadas que se hallen bajo su 
jurisdiccién materiales nucleares especiales irradiados 
procedentes de los Estados Unidos, en los términos y condiciones 
que acuerden las Partes y sin exceder las cantidades autorizadas 
por el Articulo IX, para la reelaboraci6én quimica y retencién 
posterior en Espana para aplicaciones que estén dentro del 
ambito de este Convenio, o para la transferencia posterior a 
otra nacién, distinta de los Estados Unidos de América, 0 grupo 


de naciones conforme al Articulo X. 
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FP. También podra transferirse (incluso, entre otros, el 





suministro mediante contratos de prestacién de servicios de 
enriquecimiento) al Gobierno de Espana o personas autorizadas 
que se hallen bajo su jurisdiccién, en los términos y 
condiciones que se acuerden, material nuclear especial para 
que se presten en Espaiia servicios de conversi6n o fabricaci6n, 
oO ambos, y para su posterior transferencia a otra nacién o 
grupo de naciones, conforme a las disposiciones de este 


Convenio. 


ARTICULO VIII 

A. El uranio enriquecido suministrado en virtud del 
presente Convenio puede contener hasta un veinte por ciento 
(20%) en el isdtopo U-235. Sin-embargo, una parte del uranio 
enriquecido en el isétopo U-235 suministrado en virtud del 
presente puede facilitarse como material que contenga mas del 
20% en el isdStopo U-235, cuando haya una justificaci6n 
técnica o econémica para tal cesi6n. 

B. Dentro de las limitaciones establecidas en el 
Articulo Ix, la cantidad de uranio enriquecido en el isdtopo 
U-235 transferido en virtud del Articulo VI o del Articulo 
VII y que se halle bajo la jurisdiccién del Gobierno de 
Espana puede incluir aquellas cantidades que, por mutuo 
acuerdo, se consideren necesarias para el cumplimiento de 
los fines autorizados por este Acuerdo, incluyendo la carga 
de reactores y experimentos de reactores en Espana y su 


. £uncionamiento eficaz y continuo. 
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c. Cuando cualquier material nuclear especial recibido 
de los Estados Unidos de América en virtud de este Convenio o 
del Convenio sustituildo requiera ser objeto de reelaboracién, 
o cuando cualesquiera elementos combustibles irradiados que 
contengan material combustible recibido de los Estados Unidos 
de América en virtud de este Convenio o del Convenio sustituido 
hayan de ser retirados de un reactor y alterados en su forma 
° contenido, tal reelaboracién o alteracién se efectuara en 
instalaciones aceptables para ambas Partes, después de que 
@éstas determinen conjuntamente que puede aplicarse de forma 
efectiva lo previsto en el Articulo xI. 

D. El material nuclear especial producido como 
resultado del proceso de irradiaci6én en cualquier parte del 
combustible die Sdeda ser arrendado por la Comisi6n en virtud 
del presente, o pueda haber sido arrendado en virtud del 
Convenio sustituf{do, lo sera por cuenta del arrendatario y, 
después de reelaborado de acuerdo con lo establecido en el 
parrafo C de este Articulo, la titularidad del susodicho 
material pertenecera al arrendatario a menos que la Comisién 
y el arrendatario pacten lo contrario. 

E. Ningin material nuclear especial producido en el 
curso de la utilizaci6én del material transferido al Gobierno 
de Espana, 0 a personas autorizadas que se hallen bajo su 
jurisdiccién, en virtud del presente o del Convenio sustituido 
podra transferirse a la jurisdicci6n de otra nacién o grupo 
de naciones, salvo si la Comisién conviniere en tal 


transferencia. 
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F. Ciertos materiales de interés en energia atémica, 
que pueden ser facilitados por la Comisi6n en virtud de este 
Convenio o que pueden haber sido facilitados en virtud del 
Convenio sustituldo, son peligrosos para personas y propiedades, 
si no se manejan y usan con cuidado. ‘Efectuada la entrega de 
tales materiales, el Gobierno espanol asumira la plena 
responsabilidad, en tanto en cuanto le alcance al Gobierno 
de los Estados Unidos de América, por lo que respecta a 
seguridad en el manejo y uso de tales materiales. Con 
respecto a cualquier clase de material nuclear especial o 
elementos combustibles que la Comisi6n, en virtud de este 
Convenio, arrendare al Gobierno espanol o a cualquier 
persona sujeta a su jurisdiccién o pudiera haber arrendado 
en virtud del Convenio sustitufdo, el Gobierno espanol 
indemnizara al Gobierno de los Estados Unidos y le eximira 
de toda responsabilidad (incluso de responsabilidad frente 
a terceros) por cualquier causa dimanante de la producciin, 
fabricaci6n, propiedad, arrendamiento, posesién y uso de 
tal material nuclear especial o elementos combustibles 
después de su entrega por la Comisién al Gobierno espanol 


o a cualquier persona sujeta a su jurisdicci6én. 


ARTICULO IX 
El trabajo de separaci6én necesario para producir el 
uranio enriquecido en el isétopo U-235 transferido en virtud 
de este Convenio, o del Convenio sustitufdo, por los Estados 
Unidos de América a Espana para sus aplicaciones energéticas 


no excederA del necesario para alimentar los ciclos del 
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combustible de los reactores cuyas potencias instaladas sumen 


treinta mil (30.000) megavatios eléctricos. 


ARTICULO X 

El Gobierno de Espana garantiza que: 

(1) Se mantendran las salvaguardias previstas en el 
Articulo xI. 

(2) Ningiin material, inclufidos los equipos y dispositivos, 
transferidos al Gobierno de Espana o a personas autorizadas 
sujetas a su jurisdiccién, por compra u otra forma de 
conformidad con este Convenio o el Convenio sustituido, ni 
ningiin material nuclear especial producido en el curso de la 
utilizaci6n de tales materiales, equipos y dispositivos, se 
usara para armas atdémicas © para trabajos de investigacién o 
desarrollo de armas atémicas o para cualquier otro fin de , 
caracter militar. 

(3) Ningin material, incluidos los equipos y dispositivos, 
transferidos al Gobierno de Espana o a personas autorizadas 
sujetas a su jurisdicci6n en virtud de este Convenio o del 
Convenio sustituido, se cederad a personas no autorizadas o no 
sujetas a la jurisdiccién del Gobierno de Espana, salvo cuando 
la Comisi6n conviniere en tal transferencia a la jurisdiccién 
de otra nacién o grupo de naciones y, en este caso, ini camente, 
si a juicio de la Comision, dicha transferencia se hallare en 
consonancia con la finalidad de un Convenio de Cooperacién 
entre el Gobierno de los Estados Unidos de América y la otra 


naci6n o grupo de naciones. 
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ARTICULO XI 
A. El Gobierno de los Estados Unidos de América y el 
Gobierno de Espana subrayan su comiin interés en asegurar que 
todo material, equipo o dispositivo facilitado al Gobierno 
de Espafa, o a cualquier persona sujeta a su jurisdiccién, 
de conformidad con el presente Convenio o con el Convenio 
sustituido sea empleado exclusivamente para fines civiles. 
B. Salvo en la medida en que los derechos de 
salvaguardias previstos en este Convenio queden sin efecto 
en virtud de la aplicacién de las salvaguardias del 
Organismo Internacional de Energia Atémica, segiin lo prevenido 
en el Articulo XII, el Gobierno de los Estados Unidos de 
América, no obstante cualquier otra disposicién de este 
Convenio, tendra los siguientes derechos: 
a) Con el objeto de asegurar el proyecto y manejo ° 
para fines civiles y permitir la eficaz aplicacidén de 
las salvaguardias, estara facultado para revisar el 
proyecto de cualquier 
(a) xreactor, y 
(b) otros equipos y dispositivos cuyo proyecto 
la Comisi6én estime pertinente para la eficaz 
aplicacién de las salvaguardias, que se faciliten 
en virtud de este Convenio, o se hayan facilitado 
en virtud del Convenio sustituido, al Gobierno de 
Espana o a cualquier persona sujeta a su jurisdiccién, 
por el Gobierno de los Estados Unidos de América o 
por cualquier persona sujeta a su jurisdiccién, o 


que haya de usar, fabricar o someter a tratamiento 
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cualquiera de los siguientes materiales facilitados: 

material originario, material nuclear especial, 

material de moderadores u otro material designado 
“por la Comisién. 

(2) Con respecte a cualquier material originario 

© material nuclear especial facilitado al Gobierno 

. espanol o a cualquier persona sujeta a su jurisdiccién 
por el Gobierno de los Estados Unidos de América o 
cualquier persona sujeta a su jurisdiccién, y con 
respecto a cchieuier material. originario © material 
nuclear especial utilizado en, recuperado de, o producido © 
como resultado dei cuesrde cualquiera de los siguientes 
Materiales, equipo o dispositivos facilitados: 

(a) material originario, Weeaeter nuclear 
especial, material de moderadores, u otro material 
designado por la Comisién; 

(b) reactores, y 

(c) cualquier otro equipo o dispositivos 
designados por la Comisi6én como elemento disponible, 
con la condicién de que se cumpla lo estipulado en 
este parrafo B(2), 

(i) exigir el mantenimiento y exhibici6én de 
registros de funcionamiento asi como pedir y recibir 
informes al efecto de coadyuvar al aseguramiento de la 
contabilidad de tales materiales, y 

(ii) requerir que todo material de esta clase bajo 


la custodia del Gobierno espanol o cualquier persona 
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sujeta a su jurisdiccién, quede sometido a todas las 
salvaguardias previstas en este Articulo y a las garantias 
especificadas en el Articulo x. 

(3) Bxigit el depédsito en instalaciones de almacenaje 
designadas por la Comisio6n de cualquiera de los materiales 
nucleares especiales a que se refiere el parrafo B(2) de 
este Articulo, que no se utilice corrientemente para fines 
civiles en Espana y que no haya sido cedido de 
conformidad con el Articulo VIII o del que no se haya 
dispuesto de otra forma, de conformidad con un acuerdo 
Mutuamente aceptable para ambas Partes. 

(4) Designar, previa la correspondiente consulta 
con el Gobierno espanol, el personal que, acompafado -si 
cualquiera de las Partes: asi lo solicitare- por personal © 
designado por el Gobierno espanol, tenga acceso en 
Espana a todos los lugares y datos necesarios para 
responder de los materiales originarios y materiales 
nucleares especiales sujetos al parrafo B(2) de este 
Articulo y a los efectos de determinar si existe 
cumplimiento de este Convenio y tomar las medidas 
independientes que se estimen necesarias. 

(5) En el caso de incumplimiento de las disposiciones 
de-céke Articulo o de las garantias establecidas en el 
Articulo X y si el Gobierno espanol dejare de cumplir lo 
establecido en este Articulo dentro de un plazo de tiempo 
razonable, suspender o denunciar este Convenio y exigir 
la devolucién de todos los materiales, equipo y dispositivos 


a que se refiere el parrafo B(2) de-este Articulo. 
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(6) Consultar con él Gobierno espanol sobre 
cuestiones relativas a sanidad y seguridad. 
Cc. El Gobierno espanol se obliga a facilitar la 


aplicacién de las salvaguardias previstas en este Articulo. 


ARTICULO XII 

A. El Gobierno de los Estados Unidos de América y el 
Gobierno de Espana reconocen que, en virtud de un Convenio 
concertado entre ambos y el Organismo Internacional de Energia 
Atomica el 9 de diciembre de 1966, el Organismo ha aplicado 
salvaguardias a los materiales, equipo y dispositivos 
transferidos a la jurisdiccién del Gobierno de Espana en virtud 
del Convenio sustituido. Las Partes, reconociendo que seria 
deseable seguir utilizando los medios y servicios del Organismo 
Internacional de Energia Atomica, convienen en que las 
salvaguardias del Organismo continuaran aplicandose a los 
materiales, equipo y dispositivos transferidos en virtud del 
Convenio sustituido o que se transfieran en virtud de este 
Convenio. 

B. La aplicaci6n continuada de las salvaguardias del 
Organismo de conformidad con este Articulo se llevara a cabo 
bien segiin el antedicho convenio trilateral entre las Partes 
y el Organismo y sus posibles enmiendas, bien segiin otro 
convenio trilateral que lo pudiera sustituir, bien por 
convenio que pudiere concertarse entre el Organismo Internacional 
de Energia Atémica y el Gobierno de Espana de conformidad con 
el Articulo III del Tratado de No-proliferacién de Armas 
Nucleares. Se entiende que, sin modificacién de este Convenio, 


los derechos de salvaguardia concedidos al Gobierno de los 
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Estados Unidos de América segiin el Articulo xI de este 
Convenio quedaran sin efecto durante el plazo de tiempo y en 
la medida en que el Gobierno de los Estados Unidos de América 
convenga en que la necesidad de ejercer tales derechos esta 
satisfecha por un Convenio sobre salvaguardias de los que se 
citan en este parrafo. 

Cc. En el caso de que el Convenio sobre salvaguardias 
aplicable mencionado en el parrafo B de este Articulo, fuera 
resuelto antes de la expiracién de este Convenio, y de que 
las Partes no llegaran rapidamente a un acuerdo sobre la 
reanudaci6n de las salvaguardias del Organismo, cualquiera de 
las Partes podra denunciar este Convenio, notificandolo a la 
otra. Antes de que cualquiera de las Partes tome medidas para 
denunciarlo, las Partes consideraran cuidadosamente el efecto 
economico de esta denuncia. Ninguna de las Partes invocara 
sus derechos de denuncia hasta que la otra Parte haya sido 
notificada con suficiente antelaci6én que permita tomar 
disposiciones al Gobierno espanol, si él es la otra Parte, para 
contar con otra fuente de energia y permitir el ajuste de los 
programas de producci6én al Gobierno de los Estados Unidos de 
América, si 61 es la otra Parte. En el caso de denuncia por 
cualquiera de las Partes, el Gobierno espanol devolvera al 
Gobierno de los Estados Unidos de América, a peticidn de 
éste, todos los materiales nucleares especiales recibidos en 
virtud de este Convenio o del Convenio sustituido y que estén 
todavia en su poder © en poder de personas sujetas a su 
jurisdiccién. El Gobierno de los Estados Unidos de América 


compensara al Gobierno de Espana, o a las personas autorizadas 
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sujetas a su jurisdicci6n, por sus intereses en tales 
materiales asi devueltos, aplicando la escala de precios 


de la Comisién que rija en los Estados Unidos de América. 


ARTICULO XIII 
Los derechos y obligaciones de las Partes previstas en 
este Convenio se extenderadn, en cuanto sea de aplicaci6n, a 
las actividades de cooperaci6n que hubieran comenzado de 
conformidad con el Convenio sustituido, incluidos, pero sin 
limitarse a ello, la informaci6n, los materiales, equipos 


y dispositivos transferidos en virtud del mismo. 


ARTICULO XIV 
El "Convenio de Cooperaci6n entre el Gobierno de los 
Estados Unidos de América y el Gobierno de Espana relativo 
a los usos civiles de la energia atémica", firmado el 16. 
de agosto de 1957, y modificado, sera sustituido por este 


Convenio en la fecha en que este tltimo entre en vigor. 


ARTICULO XV 
Cada una de las Partes notificara a la Otra por escrito 
el cumplimiento de su parte de los necesarios requisitos 
legales y constitucionales para que sea aplicable el presente 
Convenio. Este entrara en vigor en la fecha de recepcién 
por una de las Partes de la Ultima de estas notificaciones y 
‘permanecera vigente por un periodo de cuarenta (40) anos. 


Este perfodo de cuarenta afos podra ampliarse por el periodo 
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adicional que las Partes acuerden de conformidad con sus 


requisitos legales y constitucionales respectivos. 


EN FE DE LO CUAL, los abajo firmantes, debidamente 
; autorizados, han firmado este Convenio. 
HECHO EN Washington , por duplicado, en idiomas 
inglés y espanol, siendo ambos textos igualmente auténticos, 


hoy, dia 20 de marzo , de 1974, 


POR EL GOBIERNO DE LOS ESTADOS UNIDOS DE AMERICA: 


bbdles Was: 


POR EL GOBIERNO DE ESPANA: 


ae 
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[RELATED NOTE] 


DEPARTMENT OF STATE 
WASHINGTON 


Marca 20, 1974 


EXcCELLENCY: 

I have the honor to refer to the proposed new Agreement for Coop- 
eration between our two Governments concerning civil uses of atomic 
energy. 

In connection with this Agreement and with the related trilateral 
safeguards agreement between our two Governments and the Interna- 
tional Atomic Energy Agency, and consistent with the position of this 
Government in the case of all other agreements of these types to which 
the Government of the United States of America is a party, it is under- 
stood that the material subject thereto will not be used for any nuclear 
explosive device, regardless of how the device itself is intended to be 
used, and that the safeguards provided under the trilateral agreement 
will verify that such material is not so used. 

Accept, Excellency, the renewed assurances of my highest 


consideration. 
For the Secretary of State: 
ArtHor A. Hartman 
His Excellency 
ANGEL Sacaz, 
Ambassador of Spain. 
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REPUBLIC OF KOREA 
- Atomic Energy: Cooperation for Civil Uses 


Agreement amending and extending the agrannens of Novem- 
ber 24, 1972. 

Signed at Washington May 15, 1974; 

Entered into force June 26, 1974. 
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AMENDMENT TO AGREEMENT FOR COOPERATION BETWEEN 
_ THE GOVERNMENT OF THE UNITED STATES OF AMERICA 
-AND THE GOVERNMENT OF THE REPUBLIC OF KOREA 
CONCERNING CIVIL USES OF ATOMIC ENERGY 
The Government of the United States of America and the 
Government of the Republic of Korea, 
Desiring to amend the Agreement for Cooperation Between 
the Government of the United States of America and the Government 
of the Republic of Korea Concerning Civil Uses of. Atomic Energy, 
1 : 
signed at Washington on November 24, 1972 ] (nereinafter referred 
to as the “Agreement for Cooperation"), 


Agree as follows: 





* TIAS 7583 ; 24 UST 775. 
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ARTICLE I 
Article VII of the Agreement for Cooperation is amended 
to read as follows: 

"A. Subject to the availability of capacity in Com- 
mission facilities for uranium enrichment and within the 
quantity authorized in Article IX for transfer, contracts 
with the Government of the Republic of Korea, or with 
authorized persons under its jurisdiction, may be entered 
into by the Commission. as herein set forth for the production 
or enrichment of uranium enriched in the isotope U-235 for 
use as fuel in power applications undertaken within the 

Republic of Korea. It is understood by the Parties that, 
at such times as the Government of the Republic of Korea, © 
or such authorized persons, have requirements for such 
services and are prepared to execute firm contracts which 
set forth the agreed delivery schedules and other terms 
and conditions of supply of such services, the Government 

_ of the Republic of Korea or such authorized persons will 
have access on an equitable basis with other purchasers 
of such services to uranium enrichment capacity then _ 
available in Commission facilities and not already allocated. 

"B. Additionally, upon request by the Government of 
the Republic of Korea or author ized persons under its 
jurisdiction, the Commission may, at its option and under 
terms and conditions as may be agreed, sell Gratien enriched 
in the isotope U-235 in such amounts as are within the 
quantity authorized in Article IX for transfer for use as 
fuel in power applications undertaken within the Republic of 


Korea. 
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read 


"C. Under such terms and conditions as may be agreed, 
the Commission may transfer (including, inter alia, supply 
through enrichment services contracts) to the Government of 
the Republic of Korea, or authorized persons under its 
jurisdiction, uranium enriched in the isotope U-235 for use 
as fuel in reactor experiments and reactors other than those 
covered under paragraphs A and B of this Article, including 
reactors for research, materials testing, experimental, 
scientific and iidustedal uses. 

"D. Special nuclear material other than uranium 
enriched in the isotope U-235 may be transferred to the 
Government of the Republic of Korea, or to authorized 
persons under its jurisdiction, for use as fuel in reactors 
and reactor experiments, provided that the Commission may 
transfer quantities of such material only to the extent that 
they fall within an authorized ceiling therefor set forth in 
Article IX for transfer and that the terms and conditions of 


each such transfer shall be agreed upon in advance." 


ARTICLE II 

Article VIII of the Agreement for Cooperation is amended to 
as follows: 

“A. The enriched uranium supplied under this Agreement 
May contain up to twenty percent (20%) in the isotope U-235. 
A portion of the uranium enriched in the isotope U-235 so 
supplied may be made available as material containing more 
than twenty percent (20%) in the isotope U-235 when the Com- 


mission finds there is a technical or economic justification 


for such a transfer. 
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"B. Subject to the provisions of Article IX, the 
quantity of uranium enriched in the isotope U-235 transferred 
under Article VI or Article VII and under the jurisdiction 
of the Government of the Republic of Korea may include such 
amounts as are mutually agreed to be necessary for the accomplish- 
ment of the purposes authorized in this Agreement, including 
the fueling of reactors or reactor experiments in Korea 
and their efficient and continuous operation. 

"C. When any special nuclear material received from 
the United States of America pursuant to this Agreement or 
the superseded Agreement requires reprocessing, or any 
irradiated fuel elements containing fuel material received 
from the United States of America caeeuaie to this Agreement 
or the superseded Agreement are to be removed from a reactor 
and are to be altered in form or content, such reprocessing 
or alteration shall be performed in facilities acceptable 
to both Parties upon a joint determination of the Parties 
that the provisions of Article XI may be effectively applied. 

“"D, Special nuclear material produced as a result of, 
irradiation processes in any part of the fuel that may be 
leased by the Commission under this Agreement or the super- 
‘seded Agreement shall be for the account of the lessee and, 
after reprocessing as provided in paragraph C of this Article, 
title to such produced material shall be in the lessee unless 
the Commission and the lessee otherwise agree. 

"E. Special nuclear material produced through the use 
of material transferred to the Government of the Republic of 


Korea or to authorized persons under its jurisdiction pursuant 
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to this Agreement or the superseded Agreement may be trans- 
ferred to any other nation or group of nations, provided that 
such nation or group of nations has an appropriate agreement 
for cooperation with the Government of the United States of 
America or guarantees the use of such special nuclear material 
for peaceful purposes under safeguards acceptable to the Parties. 
"FP. After delivery of atomic energy materials which 
may be provided in accordance with this Agreement, or which 
have been provided under the superseded Agreement, the Govern- 
ment of thé Republic of Korea shall bear all responsibility, 
insofar as the Government of the United States of America is 
concerned, for the safe handling and use of such materials. 
With respect to any special nuclear material or fuel elements 
which the Commission may, pursuant to this Agreement, lease 
to the Government of the Republic of -Korea or to any person 
under its jurisdiction, or may have leased pursuant to the 
superseded Agreement, the Government of the Republic of Korea 
shall indemnify. and save harmless the Government of the United 
States of America against any and all liability (including 
third party liability) for any cause whatsoever arising out 
of the production or fabrication, the ownership, the lease 
and the possession and use of such special nuclear material 
or fuel elements after delivery by the Commission to the 
Government of the Republic of Korea or to any person under its 


jurisdiction." 
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ARTICLE III 
Article IX of the Agreement for Cooperation is amended to 
read as follows: 

"The separative work required to produce the uranium 
enriched in the isotope U-235 transferred under this Agree- 
ment, or the super seded Agreement, from the United States of 
America to the Republic of Korea for power applications 
shall not exceed that necessary to support the fuel cycles 
of reactors having a total installed capacity of five 


thousand (5,000) megawatts (electric)." 


ARTICLE IV 
Article xV of the Agreement for Cooperation is amended by 
deleting "thirty (30)" and substituting in lieu thereof "forty- 


one (41)". 


ARTICLE V 
This Amendment shall enter into force on the date on which 
each Government shall have received from the other Government 
written notification that it has complied with all statutory and 
constitutional requirements for entry into force of such amendment LJ 
and shall remain in force for the period of the Agreement for 


Cooperation, as amended. 


* June 26, 1974. 
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IN WITNESS WHEREOF, the undersigned, duly authorized, have 
signed this Amendment. 
DONE at Washington, in duplicate, in the English and Korean 


languages, both equally authentic, this fifteenth day of May, 1974. 


FOR THE GOVERNMENT OF UNITED STATES OF AMERICA: . 





FOR THE GOVERNMENT OF THE } OF KOREA: 
Yas (A. [)} 


? Robert S. Ingersoll 
? Dixy Lee Ray 
* Pyong Choon Hahm 
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JAPAN 


Tracking Station: Kwajalein Island 


Agreement effected by exchange of notes 
Dated at Tokyo March 27, 1974; 
Entered into force March 27, 1974. 


The American Embassay to the Japanese Minstry of Foreign Affaers 
No. 159 


The Embassy of the United States of Amemea presents 1ts compli- 
ments to the Ministry of Foreign Affairs and, referring to the discus- 
sions between the representatives of the Government of the United 
States of America and the Government of Japan regarding the request 
of the Japanese National Space Development Agency established by 
Law No. 50 of June 23, 1969 (hereinafter referred to as ‘the Japanese 
Agency’) to locate in the United States National Range on Kwajalein 
Island a temporary Down-Range Station (hereinafter referred to as 
‘the Station’) for its Engineering Test Satellite I and Ionosphere 
Sounding Satellite Missions, both of which are experimental launch- 
ings to be undertaken exclusively for peaceful purposes, has the honor 
to propose the following arrangements 


1. The. Japanese Agency will enter into .a contract with a United 
States contractor approved by the United States Government (here- 
inafter referred to as ‘the Contractor’) for the location and operation 
of the Station in the United States National Range on Kwajalein 
Island. The contract will specify that the Station will be maintained 
and operated by personnel of the Contractor, and will provide for 
compensation to the United States Government 1n the event of injury 
caused by negligence of the Contractor or the Japanese Agency. 

2. Use of the Station by the Japanese Agency will be compatible 
with United States Government activities in the Marshall Islands. 
The Japanese Agency will consult with the appropriate United States 
Government Agency toward that end. 

3. The Japanese Agency and the appropriate United States Gov- 
ernment Agency will conclude an arrangement for the reambursement 
of all costs to the Government of the United States of America 
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relating to the use of facilities and property on Kwajalein Island 
by the Japanese Agency 

4, The Government of the United States of America or its agencies 
will receive all required range documentation relating to the location 
and operation of the Station, including frequency allocation requests, 
solely through the Contractor. 

5. The equipment and materials provided by the Japanese Agency 
for the location and operation of the Station will remain the property 
of the Japanese Agency 

6. The number of personnel of other than U.S. or Micronesian 
nationality present at Kwajalein Island for the operation of the 
Station will normally be limited to two Japanese Agency range officers 
who will be present only during specified periods of time during the 
launch of a vehicle, at no time shall the number of personnel of other 
than U.S. or Micronesian nationality exceed six. All visits to Kwajalein 
Island will be cleared in advance with the appropriate United States 
Government Agencies. 

7 The Station will be subject to inspection by personnel of the 
Government of the United States of America. 

8. The Government of the United States will also. provide equip- 
ment and services support as set forth in the attached enclosure. 

9. The above arrangements will be limited to the support of two 
launches. 


If the foregoing arrangements are acceptable to the Government 
of Japan, the Embassy has further the honor to propose that this 
Note and the Ministry’s reply to that effect shall be regarded as 
constituting an agreement between the two Governments, which 
will enter into force on the date of the Ministry’s reply and will 
continue in force until July 1, 1977, unless otherwise agreed by the 
two Governments. 

The Embassy avails itself of this opportunity to renew to the 
Ministry of Foreign Affairs the assurance of 1ts highest consideration. 


TPS 


Enclosure United States Equipment and Services Support. 


Emsassy or rae Unrrep Srares or America, 
Toxyo, March 27, 1974 
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[ENcLosuRE] 


United States Equipment and Services Support 


1. Electric power supply, about 150 KVA (further determined after 
detailed design). . 

2. Utilization of short wave communication channel as a back-up 
channel. 

3. Water supply, mainly for use of personnel accommodations, etc. 

4, Accommodations for Japanese National Space Development 
Agency personnel. 

5. Commercial telephone services. 

6. Loading and unloading service at the port. 

_¢ Utilization of equipment and material for construction. , 

8. Transportation service. 

9. Medical care in case of emergency 

0. Supply of meteorological data of the island. 
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The Japanese Ministry of Foreagn Affairs to the American Embassy 


Japan—Tracking Staton—Mar 27, 1974 
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[sEau] 
Koxxa No. 68 March 27, 1974 
Note Verbale 


The Ministry of Foreign Affairs presents its compliments to the 
Embassy of the United States of America and has the honor to 
acknowledge the receipt of the Embassy’s Note No. 159, dated 
March 27, 1974. 

The Ministry of Foreign Affairs further has the honor to inform 
the Embassy that the arrangements proposed in the said note are 
acceptable to the Government of Japan and to agree that the Embassy’s 
note and this note in reply shall be regarded as constituting an agree- 
ment between the two Governments, which will enter into force on 
the date of this reply and will continue in force until July 1, 1977, 
unless otherwise agreed by the two Governments. 
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